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ERRATA. 


On page 410, Section 84, in fifth line, read “Circuit,” instead of “Su- 
preme Court.” 


On page 475, Section 252, in fourteenth line, read “Clerk of the Court 
of Common Pleas,” instead of “Clerk of the County.” 


On page 490, Section 307, in thirteenth and fourteenth lines, read “ Clerk 
of the Circuit Court,” instead of “ Clerk of the County.” 


On page 521, Section 439, in third line, read “ provided,” instead of 
“ prescribed.” 
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STATE OF SOUTH CAROLINA. 


‘ 

AN A(T accerrine THE BENEFITS OF ‘‘ AN ACT DONATING PUBLIC LANDS TO 
THE SEVERAL STATES AND TERRITORIES WHICH MAY PROVIDE COLLEGES FOR 
THE BENEFIT OF AGRICULTURE AND THE MECHANIC ARTS,’ APPROVED THE 
SECOND DAY OF JULY, IN THE YEAR OF OUR LORD ONE THOUSAND EIGHT 
HUNDRED AND SIXTY-TWO. . 


Whereas, by an Act of Congress, approved the twenty-third day of 


July, in the year of our Lord one thousand eight hundred and sixty-eix, | 


entitled “‘An Act to amend the fifth Section of an Act entitled ‘An Act 
donating publie lands to the several States and Territories which may 
provide colleges for the benefit of agriculture and the mechanic arts,’ ” 
approved the second day of July, in the year of our Lord one thousand 
eight hundred and <ixty-two, so as to extend the time within which the 
provisions of said Act shall be accepted and such colleges established, it 
was, among other things, by the Senate and House of Representatives 
vf the United States of America, in Congress assembled, enacted that 
the time in which the several States may comply with the provisions of 
the said Act of July second, eighteen hundred and sixty-two, entitled 
“An Act donating public lands to the several States and Territories 
which may provide colleges for the benefit of agriculture and the 
mechanic arts,” is extended so that the acceptance of the benefits of the 
said Act may be expressed within three years from the passage of the 
Act first above mentioned : | 

I. Be tt enacted by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assembly, and 
by the authority of the same, That the State of South Carolina does 
hereby express its acceptance of the benefits of the said Act of,Con- 


gress, approved on the second day of July, in the year of our Lord one, 


thousand eight hundred and sixty-two, entitled ‘‘An Act donating pub- 
lic lands to the several States and Territories which may provide colleges 
tor the benefit of agriculture and the mechanic arts,’ and does hereby 
assent to the provisions in said Act contained, and to the conditions on 
which the graut of land and scrip by said Act authorized is made, and 
binds herself to the faithful performance of all the stipulations by her to 
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be assumed in said Act contained; and it is further desired that the 
—_— 


State may be allowed to use the same for the establishment and support 
of a system of common free schools, if the State may so desire. 

II. Upon the passage of this Act, the Governor of the State is au- 
thorized to take such measures as he may deem necessary to secure the 
varly realization of the benefits of the Act above mentioned. 


In the Senate House, the twentv-second day of July, in the year of our Lord 
one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Rosert K. Scorr, Governor. 


No. 2. AN ACT To avtToorRIzE aND EMPOWER THE GOVERNOR TO EFFECT A LOAN, IN 
BEHALF OF THE STATE, OF ONE HUNDRED AND TWENTY-FIVE THOUSAND 
DOLLARS. ° 


I. Be it enacted by the Senate and House of Representatives of the 
Ioan of one State of South Carolina, now met and sitting in General Assembly, and 
Cache iu by the authority of the same, That the Governor be, and he is hereby, 
rant dollirs a authorized and empowered to negotiate a loan of one hundred and twenty- 
ae five thousand dollars, or so much thereof as is necessary to meet the 
current expenses of the State, at the lowest rate of interest possible ; 
and that, for this purpose, he is authorized to use, as collateral security, 
such an amount of the Bills Receivable, bonds, stocks, or other securi- 
ties, owned by the State, as may be necessary to effect the said loan; and 
the State officers having such Bills Receivable, bonds, stocks, or other 
securities, in their custody, are hereby authorized and required to deliver 

the same to the Governor, when called on, for this purpose. 


In the Senate House, the cighth day of August, in the year of our Lord one 
thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Ju., Speaker House of Representatives. 
Approved: Rosgrt K. Scort, Governor. 


° ry) . 
No.5. AN ACT to tcorporare THE LancLey Manuracrurinc Company, or 
Epcerrerp County. 


I. Be wt enacted by.the Senate and House of Representatives of the 

State of South Carolina, now met and sitting in General Assembly, and 

of aminy " by the authority of the same, That William C. Langley, Samuel Keyser 
and Charles D. Cook, and others, and their associates and successors, are 

hereby made and created a body politic and corporate, under the name 

Purpses. and style of ‘ Langley Manufacturing Company,” for the purpose of 
manufactrring cotton yarns and cloths, paper and such other fabrics as 

the demands of the community may require, and for procuring and mak- 
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ing such machinery to carry on said manufactures; and also for the 


at 


A.D. 1868, 


transaction of all such business as may be connected with the above “~~~ 
purposes, with a capital of three hundred thousand dollars, with the priv- Capital. 


ilege to increase it to any extent not exceeding six hundred thousand 
dollars, the consent of a majority of the stockholders being first had and 
obtained. 

Il The said corporation may purchase and hold such real estate as 
may be required for their purposes, or such as they may deem it for their 
interest to take in settlement of any debts due to them, and may dispose 
of the same; and may erect such mills, machine shops and other build- 
ings thereon as may be deemed necessary; and may sue and be sued, 
have and use a common seal, and make such by-laws for the regulation 
and government of said corporation, not inconsistent with the Constitu- 
tion and laws of the United States and of this State, as may be deemed 
necessary, and shall have generally all the rights, powers and privileges 
in law incident or appertaining to corporations. 

III. That nothing in this Act contained shall ever be so construed as 
to inhibit or restrain the General Assembly from, at any time, imposing 
such limitations and restrictions as may be deemed just and proper. 

IV. That this Act shall be a public Act, and shall continue of force 
during the term of fourteen years. 


In the Senate House, the fourteenth day of August, in the year of our Lord 
one thousand eight hundred and sixty-eight. 
LL. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jx., Speaker House of. Representatives. 
Approved: Roserr K. Scorr, Governor. 


e 


AN ACT To INCORPORATE THE CuERAW Houk AND LADDER COMPANY 
AS A PART OF THE FIRE DEPARTMENT OF THE TOWN OF CHERAW. 


I. Be uw enacted by the Senate and House of Representatives of the State 
of South Carolina, uow met and sitting in General Assembly, and by the 
authority of the same, That Heury Mciver, EK. M. Wells and W. Lawrence 
Reid, Jr., and their successors in office, be, and they are hereby, constituted a 
hody corporate and politic, under the name and style of the Cheraw Hook 
and Ladder Company, with a capital stock not exceeding the sum of five 
thousand dollars, with tho right to sue and be sued, to plead and be im- 
pleaded, in any Court of competent jurisdiction; to have and to use a com- 
mon seal, and the same to alter at willand pleasure ; and with all other rights, 
privileges and immunities that are now secured by law to like incorporate 
bodies. 

II. This Act shall be deemed a public Act, and Shall remain in force for 
the term of fourteen years. ; 

In the Senate House, the fourteenth day of August, in the year of our Lord 
one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSKS, Jz., Speaker House of Representatives. 
Approved: Ropest K. Scort, Governor. 
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cS, ot 
maa AN ACT ro orGanize tHE Circuit Courts. 
iON ie 
No. 5. 1. Bett enacted by the Senate and House of Representatives cf the 


State of South Carolina, now met and sitting in Generv! Assembly, and 
Division of Cir by the authority of the same, In pursuance of Section 13 of Article IV 
ae of the Constitution, the State is hereby divided into eight Circuits, as 
folluws : 
Fir Cirenit. 1. The Counties of Charleston and Orangeburg shail constitute the 
first Circuit. 
secondCirenit. 2. The Counties of Edgefield, Barnwell, Colleton and Beaufort shall 
constitute the second Circuit. 
Third Circuit. 3. The Counties of Sumter, Clarendon, Williamsburg, Georgetown 
and Horry shall constitute the third Circuit. 
FourthCircuit. 4. The Counties of Chesterfield, Marlboro, Marion, Darlington and 
Kershaw shall constitute the fourth Circuit. 
Fith Cireuit. 9. The Counties of Fuirfield, Richland, Newberry and Lexington shall 
constitute the fifth Circuit. 
sixth Circuit. = 6, The Counties of Chester,-Lancuster, York and Union shall corsti- 
tute the sixth Circuit. | 
Sorepia Ole ¢. The Counties of Abbeville, Laurens and Spartanburg shall consti- 
oe tute the seventh Circuit. 
Highth circuit. 8. The Counties of Greenville, Anderson, Oconee and Pickens shali 
constitute the eighth Circuit. 
Time of bolt. II, The Circuit Courts in the first Circuit shall be held as follows: 
esa 1. The Court of General Sessions at Charleston, for the County of 
Fira Circuit. Charleston, on the first Monday of February, June and November; and 
the Court of Common Pleas at Charleston, for the County of Charleston, 
on the second Monday of February, June and November. 
2. The Court of General Sessions at Orangeburg, for the County of 
Orangeburg, on the first Monday of January, May and September; and 
the Court of Common Pleas at Orangeburg, for the County of Orange- 
burg, on the first Wednesday after the first Monday of January, May 
and September. ; 
second Cireuit. ILL. The Circuit Courts in the second Circuit shall be held as follows: 
1. The Court of General Sessions at Edgefield. tor the County of. 
Edgefield, on the first Monday of February, June and October; and the 
Court of Common Pleas at Edgefield, for the County of Edgefield, on 
the first Wednesday after the first Monday of February, June and Oc- 


tober. 

2 The Court of General Sessions at Barnwell, for the County of Barn- 
well, on the fourth Monday of February, June and Uctober; and the 
Court of Common Pleas at Barnwell, fur the County of Barnwell, on the 
Wednesday after the fourth Monday of February, June and October. 

3. The Court of General Sessions at Walterboro, for the County of 
Colleton, on the first Monday after the tourth Monday in February, June 
and October; and the Court of (ommon Pleas at Walterboro, for the 
County of Colleton, on the Wednesday after the fourth Monday of Feb- 
ruary, June and October. 

4. The Court of General Sessions at Beaufort, for the County of Beau- 
fort, on the second Monday of April, August and December; and the 
Court of Common Pleas at Beaufort, for the County of Beaufort, on the 
third Monday of April, August and December. 
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LY. The Circuit Courts in the third Circuit shall be held as foliows : cepacia: 

1. The Court of General Sessions at Sumter, for the County of Sum- 
ter, on the firat Monday of January, May and August; and the Court of 
Common Pleas at Sumter, for the County of Sumter, on the first 
Wednesday after the firet Monday of January, May and August 

2. The Court of General Sessions at Manning, for the County of 
Clarendon, on the third Munday of January, May und August; and the 
Court of Common Vleas at Manning, for the County of Clarendon, on 
the first Wednesday after the third Monday of January, May and Au- 
gust. 

3. The Court of General Sessions at Kingstree, for the County of Wil- 

liameburg, on the first Monday of February, June and September; and 
the Court of Common Pleas at Kingstree. for the County of Williams- 
burg, on the first Wednenday after the first Monday of February, June 
and September. 
_ 4. The Court of General Sessions at Georgetown, for the County of 
Georgetown, on the third Monday of February, June and October; and 
the Court of Common Vleas at Georgetuwn, for the County of George- 
town, on the first Wednesday after the third Monday of February, 
June and October. 

5. The Court of General Sessions at Conwayboro, for the County of 
Horry, on the second Monday of March, July and November; and the 
Court of Common Pleas at Conwayboro, for the County of Horry, on the 
tirat Wednesday after the second Monday of March, July and November. 

V. The Circuit Courts in the fourth Circuit shall be held as follows: 

1. The Court of General Sessions ut | hestertield, tur the County of 
Chesterfield, on the firet Monday of Jauuary, May and August; and the 
Court of Common Pleas at Chesterfield, for the County of Chestertield, 
on the first Wednesday after the first Monday of January, May ani 
August. . 

2. The Court of General Sessions at Bennetteville, for the County of 
Marlboro, on the third Monday of January, May and August; and the 
Court of (ommon Pleas at Bennettsville, for the County of Marlboro, 
on the first Wednesday aiter the third Monday of January, May and 
August. 

t The Court of General Sessions at Marion. for the  ounty of Murion, 
on the firat Monday of February, June and September ; and the Court of 
(ommon Pleas at Marion, for the County of Marion, on the first Wednes- 
lay after the first Monday of February June and September. 

4. The Court of General Sessions at Darlington, tur the County of 
Darlington, on the third Monday of February, June and Octuber; and 
the Court of Common Pleas at Darlington, for the County of Darlington, 
on the firat Wednesday after the third Munday of Fobruary, June and 
October. 

5. The Court of General Sessions at Camden, for the County of Ker- 
shaw, on the second Monday of March, July and November; and the 
Court of Common Pleas at |‘amden, for the County of Kershaw, on the 
first Wednesday after the second Monday of March, July and November. __ 

VI. The ‘‘ircuit Courts in the fifth Circuit shall be held as follows: 9 "8 '"" 

1: The Court of General Sessions at Winnsboro, for the County of 
Fairfield, on the-first Monday of January, May and September; and the 
Court of Common Pleas at Winnsboro, for the County of Fairfield, on 
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the first Wednesday after the first Nonday of January, May and Sep- 


2. The Court of General Sessions at Columbia, for the County of 
Richland, on the first Monday of February, June and October; and the 
Court of Common Pleas at Columbia, for the County of Richland, on 
the first Wednesday after the first Monday of February, June and Oc- 
tober. " 

3. The Court of General Sessions at Newberry, for the County of 
Newberry, on the first Monday of March, July and November; and the . 
Court of Common Pleas at Newberry, for the County of Newberry, on 
the first Wednesday after the tirst Monday of March, July and No- 
vember. 

4. The Court of General Sessions at Lexington, for the County of 
Lexington, on the first Monday of April, August and December ; and the 
Court of Common Pleas at Lexington, for the County of Lexington, on 
the first Wednesday after the first Monday of April, August and De- 
cember. 

VII. The Circuit Courts in the sixth Circuit shall be held as follows: 

1 The Court of General Sessions at Chesterville, for the County of 
Chester, on the first Monday of January, May and September; and the 
Court of Common Pleas at Chesterville, for the County of Chester, on 
the first Wednesday after the first Monday of January, May and Sep- 
tember. 

2. The Court of General Sessions at Lancaster, for the County of | 
Lancaster, on the first Monday of February, June and October; and 
the Court of Common Pleas at Lancaster, for the County of Lancaster, 
on the first Wednesday after the first Monday of February, June and 
October. . - 

3. The Court of General Sessions at Yorkville, for the County of York, 
on the first Monday of March, July and November; and the Court of 
Common Pleas at Yorkville, for the County of York, on the first Wednes- 
day after the first Monday of March, July and November. , 

4. The Court of General Sessions at Unionville, for the County of 
Union, on the first Monday of April, August and December; and the 
Court of Common Pleas at Unionville, fur the County of Union, on the 
first Wednesday atter the first Monday of April, August and December. 

VIII. The Circuit Courts in the seventh Circuit shall be held as fol- 
lows: 

1. The Court of General Sessions at Abbeville, for the County of 
Abbeville, on the third Monday of January, May and September; and 
the Court of Common Pleas at Abbeville, for the County of Abbeville, 
on the first Wednesday after the third Monday of January, May and 
September. 

2. The Court of General Sessions at Laurensville, for the County of 
Laurens, on the third Monday of February, June and October; and the 
Court of Common Pleas at Laurensville, for the County of- Laurens, on 
the first Wednesday after the third Monday of February, June and 
October. — 

3. The Court of General Sessions at Spartanburg, for the County of 
Spartanburg, on the third Monday of March, July and November; and 
the Court of Common Pleas at Spartanburg, for the County of Spartan- 
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burg, on the first Monday after the third Monday of March, July and 
November. 

IX. The Circuit Courts in the eighth Circuit shall be held as follows: gigith cirenic.. 

1. The Court of General Sessions at Greenville, for the County of 
Greenville, on the second Monday of January, May and September; and 
the Court of Common Pleas at Greenville, for the County of Greenville, 
on the first Wednesday after the second Monday of January, May and 
Septem ber. 

2 The Court of General Sessions at Anderson, for the County of 
Anderson, on the fourth Monday of January, May and September; and 
the Court of Common Pleas at Anderson, for the County of Anderson, 
on the first Wednesday after the fourth Monday of January, May and 
September 

3. The Court of General Sessions at Walhalla, for the County of Oco- 
nee, on the second Monday of March. July and November; and the 
Court of Common Pleas at Walhalla, for the County of Oconee, on the 
first Wednesday after the second Monday of March, July and Novem 
ber. | 
4. The Court of General Sessions at New Pickens, for the County of 
Pickens, on the fourth Monday of March, July and November; and the 
Court of Common Pleas at New Pickens, for the County of Pickens, on 
the first Wednesday after the fourth Monday of March, July and No- 
vember. 

X. The Judges elected and commissioned for the several Circuits shall 0". 
hold the Courts of Common Pleas and General Sessions for the several (cue! srssion. 
Counties in their respective Circuits: Provided,:Said Judges shall inter- 
change Circuits, upon their request to and order of the Chief Justice, 
or upon the order of the Chief Justice without such request, whenever, 
in hia judgment, it shall be advisuble. 

XI. Should the business before the Court of General Sessions, atany ——_ 
term, not be completed on the arrival of the day fixed by law for the guirascnione 
hulding of the Court of Common Pleas for said county, the Judge pre- 
siding may, in his discretion, adjourn said Court of Common Pleas until 
i said business of the Court of General Sessions shall have been con- 
cluded. | ) 

XII. The several Circuit Judges shall have power to hold special ses- speci see. 
sions. within their respective Circuits, at any time in their discretion, or *" 
at the discretion of the Chief Justice, of which the Judge presiding 
shall give such notice as the Chief Justice may direct, or as may, in hie 
judgment, be necessary, should no directions be given. The Clerk of 
such Court shall, at least fifteen days before the commencement of such  xutitiestion. 

cial session, cause the time and place for holding the same to be no- 
tified, for at least two weeks successively, in one or more of the news- 
papers published nearest the place where the session is to be holden. 

processes, writs and recognizances of every kind, whether respecting 
jaries, witnesses, bail, or otherwise, which relate to the cases to be tried 
at the said special sessions, shall be considered as belonging to such ses- 
sions in the same manner as if they had been issued or taken in refer- 
ence thereto All business depending for trial at any special session 
shall, at the close thereof, be considered as of course removed to the 
next stated term of the Court. Said special sessions shall be held in 
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ALPES. pursuance uf an order which shall be transmitted to the Clerk of the 


—\—""_ “Court, and by him entered on the records of the Court. 
NITI. Petit jurors summoned to attend the Court of General Sessions 
Pert juees. in any county, except the County of Charleston, shall also attend and 
serve us jurors for the Court of ( ommon Pleas next ensuing io and for 
said county. 
XIV. The Judge of the Circuit shall have power to direct any Circuit 
Ationmaent Court In his Circuit to be adjourned over to a future day, designated in 
ot corewt Coutea written order to the Clerk of said Court, whenever there is a danger- 
ous and general disease at the place where said Court is usually holden. 
XV. The Judges elected and qualitied by taking the oath prescribe? ” 
in the thirtieth Section of the seeond Ariicle of the Constitution, which 
outh, to the Judges under the first elecion, shall be administered by the 
Governor of the State of South Carolina, who is hereby empowered tu 
administer the same, and to the Judges under any subsequent election 
by one of the Justices of the Supreme Court, shall forthwith enter upon 
their duties; and all cases begun and pending in the Courts of Common 
Pleas and Sessions of the Provisional Government of South Carvlina at 
the expiration thereof shall be, and the same are hereby, transferred to 
the County Courts having jurisdiction of the same, established by this 
-Act, with all files, records and property pertaining thereto aud to said 
Courts.; and all processes, writs and recugnizanees of every kind, whether 
respecting juries, witnesses, bail, or otherwise, shall be considered az be- 
longing to the Courts herein established, in the same manner as if they 
had been issued or taken with reference thereto: Provided, That no 
cause shall be transferred as aforesaid not cognizable in the Circuit 
Courts under the Constitution on original process or appeal. 
AVI. The Cireuit Courts herein established shall be Courts of record, 
Coots of r- and the books of record thereof shall at all times be subject to the in- 
ices apection of any person interested therein. 
AVITI. The Clerk elected in each county under the provisions of Sec- 
Claks of seq. tlOn 27 of Article IV of the Constitution shall be Clerk of the Courts of 
ive ont Cone Goneral Sessions and Common Plous, and may appoint a deputy, who 
— may pertorm the duties of Clerk, for whose acts such Clerk shall be re- 
sponsible, and a record of whose appointment shail be made in the 
Clerk’s office; and such appointment may be revoked at the pleasure of 
the Clerk ; and in case no Clerk exists, the Judge shall have authority 
to appoint a person, who shall perform the duties of Clerk, and ‘said 
Deputy Clerk, or the one appointed by the Judge, shall be required to 
‘give the usual bond before entering upon the duties of the office. 
XVIII. All suits in Equity depending in the Courts of Chancery, and 
nut finally disposed of, and the property and records relating thereto, on 
the first day of January, A. D. 1869. shall be transferred to the Courts 
of Commou Pleas in and for their respective counties, and shall be en- 
tered upon the dockets of said Courts for the stated term thereof next 
ensuing, and thereupon shall be heard, tried and determined, with all 
rights respected and preserved, in the same manner as if originally 
brought there: Provided, That no cause shall be transferred to the 
dockets of the Courts as aforesaid not cognizable therein under the Con- 
stitution : Provided, further, That all causes depending as aforesaid, and 
the property and records pertaining thereto, cognizable under the Consti- 
tution in the Courts of Probate, shall be transferred to said (‘ourts. 
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XIX. All hooks of record, all files, and all property of whatever kind, 
of the Uourts of Chancery, except as hereinhefore provided. shall,on . oY. 
the first day of January, A. D. 1X69, be transferred to-the Courts of 7" 3” 
Common Pleas for the counties having jurisdiction of like causes; and 
the several Clerks of the Circuit Courts shall receive the saine from the 
outgoing Clerks and Masters of said Courts and receipt therefor, and 
also enter said receipt upon the records of their respective Courts. 

XX. All writs heretofore issued (or which, before the ratification of wes rerun. 
this Act, shall have been issued) and made returnuble to the terms of" 
the Courts of (ommon Pleas, as heretofore established by law, shall be 
returnable to the terms of the said Courts which shall first issue in each 


county. respectively, under the provisions of this Act. 


NXT. At the term of the Court of Sessions and Common leas which =p» kerri 
shall first ensue in each county after the ratification of this Act, it shall ''''™' 
be the duty of the Judge presiding to call the dockets of the late District 
Court, and to pass such orders, proposed by the Solicitor on the Ses- 
sions, or by the plaintiffs’ attorneys in civil causes, as in the judgment 
of the Court may be proper, to transfor the unfinished business to its 
proper tribunal for adjudication. 


Jn the Senate House. the twentieth day of August, iu the year of our Lord 
one thceusand etght hundred and sixty-eight. 


. BOOZER, President of the Senate. ; 
. J. MOSES, Jr., Speaker ares of Representatives. 
Approved : ee K. Scort, Governor. 


= 


AN ACT REGULATING THE TENURE OF CERTAIN OFFICES AND APPOINT- No. 
MENTS THEKETO, AND FOR OTHER PURPOSES, 


I. Be it enucted by the Senate and House of Representatives of the State 
of South Carolina, now met und sitting in General Assembly, and by the an- | 
thority of the same, That all State, District and municipal officers appointed — Present: Mee 
by the Gencral commanding the late Second Military District, in pursuance of," 
and under the authority of, the reconstruction laws of ongress, of appointed 
or elected under the lute Provisional, Government of South Carolina, and 
not rewoved by suid General commanding, and whose places have not been 
filled by election or appointment under the new Constitution, shall continue 
in office until their several offices are filled by the election or appointment wu. tit see. 
and qualification according to law of the proper State, County and OO ee nee 
cipal officers, or until the duties of such officers have ‘been devolved by au- 
thority of the General Assembly upon other officers duly elected or appointed 
and qualified according to law under the new Constitution. 

II. It shall be lawfal for any County or State officer, elected at the clec- _ 
tions of April 14, 15 and 16, or June 2 and 3, 1868, to file the bond re-,, Time fr tls 
quired by law, and qualify for the office to which he has been elected, at any 
time within twenty days frum the passage of this Act, and no later; and 
upon the filing of such bond and qualifying according to law, be shall enter 
upon the duties of said office. 

LIT. The elections of April 14.15 and 16, and of June 2 and 5, 1868, 
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Qo. TNs, 


held in conformity with the Aets of Reconstruction, and all orders issued ta 
—— 


pursuance thereot, are, and are hereby declared, valid; and all person= 
elected at such elections are declared to be entitled to the immediate posses- 
sion of the offices to whieh they bave been elected, upon their qualitying 
and giving the bonds required by law. 

[V. And be wt further enacted, ‘Vat if any person or persons holding any 
office or offices in the State of South Carolina shall retuse to surrender to 
the person or per-ons eleeted at the elections of April 14, 135 and 16, and 
June 2 and 3, FSGS, or to the person or persons elected at clections here- 
after to be held under the laws of South Carolina, not meonsistent with che 
bnew Oo. stitution of suid State, or appointed by the Governor ip pursuance 
of law, soch office or offices, together with all moneys, books, records, papers 
and property of any kind or character whatever pertaining thereto. when- 
ever such person or persons so elected or appointed shall have qualified and 
siveo the bonds required by Jaw, such person or persons so offending shal) 
be deemed vuilty of a misdemeanor, and, ov convietion ther sof, shall be.pun- 
ished Ly fine und imprisonment—such fine not to be less than one thousand 
dullars, and such imprisonment not to be less than one year at hard labor in 
the penitentiary. All Acts or parts of Acts inconsistent herew?th are 
hereby repealed. 

V. That the provisiuns of this Act shall not apply to the offices of Judges 
of the Court of Mquity, and of Masters, Registers and Commissiovers in 
Equity, but that the said officers shall, until the first of January, one thou- 
sand eight hundred and sixty-nine, continue to diseharve the duties and 
functions of their respective offiees for the disposition of causes which are 
how pending. 

In the Senate Honse, the fifteenth day of August, in year of our Lord one 
thousand eight hundred and sixty-eight. 


A. J. RANSIER, Speaker House of Representatives pro ten:pore. 
L. BOOZER, President of the Senate. 
Approved: Ronert K. Scorr, Governor, 


No.7. AN ACT co provipk A PRIVATE SECRETARY POR THE ClOVERNOR OF THE 
STATE. 


I. Be it enacted by the Senate and House of Representatives of the Stare 
of South Carolina, now met and sitting in General Assembly, and by tho 
authority of the same, That the Governor is hereby authorized to appoint 

Private Secre- one person to be known and to uct ag Private Secretary to the Governor of 

= the State, whose duty it shall be to perform such clerical aud other duties as 
mav be required of him by the Governor, in connection with the duties of 
his office as Governor. 

II. The pay of said Private Secretary is hereby fixed at an annual salary 
of fifteen hundred dollars. 

In the Senate House, the twentieth day of August, in the vear of our Lord 
one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MUSES, Jr., Speaker House of Represeutatives. 
Approved: Rosert Kt. Scort, Governor. 
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AN ACT TO MAKE APPROPRIATIONS FOR THE PAYMENT OF THE EXPENSES = * 21S. 
OF THE PRESENT SESSION OF THE LEGISLATURE, AND TO MEET CERTAIN ; 
DEFICLENCIES IN THE APPROPRIATION FOR THE FISCAL YEAR com- No. 5. 
MENCING ON FIRST OF OCTOBER, IN THE YEAR OF OUR LORD ONE THOU- 

SAND FIGHT HUNDRED AND SIXTY SEVEN, MADE BY GENERAL ORDERS 
No. 139, DATED AT CHARLESTON, DECEMBER 8, 1867. 


[. Be wt eracte] by the Seuate and House of Representatives of the State 
of South Carolina, now wet and sitting in General Assembly, and by the 
wathority of the same, That the following sums for the specific purposes aypropriution- 
herein wamed be, and the xame are hereby, appropriated, to be paid out of 
any money in Treusury not otherwise appropriated, that is tu say, for ex- 
penses of the present sessiun of the Leyislature. seventy thousand dollars j.jiaative ex 
(870,000), if se much be necessary : Provided, That the piy certificates of penses. 
nembers and officers and the pay certificates or orders for all other expenses 
shall be sixned by the Clerks and cuountersigned by the pre<iding officers of 
the respective Houses to which such officer or member or expense belongs ; 
but that the pay certificates or orders of members, officers and expenses 
conmon to the two Houses shali be signed by the Speaker of the House of 
Representatives and countersizned by the President of the Senate, and that 
the pay certificates or orders shall be drawn at such times and for such 
amounts as the Legislature shall determine by joint resolution, and be col- 
lected ut the Treasury by the Serzeant-at-Arms or such other person as the 
Speaker of the House and President of the Senate may direct, who shall 
immediately pay over the same ty the persons entitled thereto, avder the 
venalty of the official bund of the Sergzeant-at-Arus. 
Il. For payme:t of cuntingent expenses of the State for the year one 
thuusand eight hundred and sixty-seven (1867) remaining unpaid, forty Contingene 
thousand (40,000) dollars, if so much be necessary: Provided, That the Bxicnert, 
contingent accounts of Clerks, Sheriffs, Coroners, Magistrates, Constables, 
acd other officers of this State shall be audited by the Comptroller-General, 
aud if teund coufurmable to laws, he shall diaw his warrant upon the Treas- 
arer for payment thereof. For dieting and transporting prisoners, twenty 
thousand (20,00V) dollars, if sv inuch be necessary: And provided, further, 
That no persun who may have been removed froin office during the existence 
uf the Provisional Government shall receive any portion of any-appropria- 
tiun for pretended services after such removal. 


In the Senate House, the twentieth day of August, in the year of our Lord 
one thousand eizht hundred and sixty-eight. 
L. BOOZER, President of the Senate. . 
FRANKLIN J MOSES, Jr., Speuker House of Representatives. 
Approved: Ropeat K. Scott, Goveruer. 


AN ACT TO REGULATE APPEALS AND WRITS OF ERROK TO THE SUPREME No. 9). 
Court. 


I. Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That from final decrees and judgments in equity in 
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a Circuit Court, an appeal to the Supreme Court shall be allowed, where the 
amount in controversy excecds one hundred dollars in value; and, upon such 
appeal, a copy of the bill, answer, depositions, and all other proceedings i ip 
the cause, shall be transmitted toand filed in the Supreme Court, and pu new 
evidence shall be received on the hearing of such appeal. Av appeil from 
the order or decrce of any Judge in Equity shall in all cases operate as a sz- 
persedeas of such order or decree pending the appeal: Provided, That if 
the opposite party shall have reason to apprehend inrepurable injury from the 
suspension of such order or deeree, he er she may, upon giving ten days’ no- 
tice to the appellant, or to his or her solicitor, move, before the Chief Jus- 
tice or an Associate Justice, at Chambers or in the Supreme Court, for an 
order directing the enforcement of the order or decree from which the ap- 
peal is taken, according to its terms, and notwithstanding the appeal. 

I. Final judgments and decrees in civil aud criminal actions in the Circuit 
Courts, brought there by original process, or removed there by appeal frou 
any inferior Court or jurisdiction, may be re-examined and reversed or af- 
firmed in the Supreme Court upon writ of error, whereto shall be annexed 
and returoed therewith, at the day and place therein mentioned, an authen- 
tic transcript of the record, an assignment of errors and prayer for reversal. 
with a citation to the adverse party, signed bya Judge of the Cireyit Court 
or Justice of the Supreme Court, giving to the adverse party ut least ten 
days’ notice. There shall be no reversal on such a writ of error for error in 
ruling any plea in abatement other than a plea to the jurisdiction of the 
Court, or for any error in fact. Writs of error shall not be granted unless 
brought within one year after rendering or passing the judgment, or passing 
the decree complained of. No Justice or Judge shall sign a citation on avy 
writ of error as aforesaid without first having taken goud and sufficient secu- 
rity that the plaintiff in error shall prosecute his writ to effect, und answer 
all damages and costs cccasioned by reason of his proceedings in error, if he 
fail to make his plea good: Provided, That by an avreement of the parties 
to a cause, which agreement shall be put upon or attached to the record, only 
so much of the transcript of the record as fully and plainly exhibits the er- 
rors assigned shall be transmitted to the Supreme Court, unless the Supreme 
Court, upon the hearing of the cause, shall order it. 

III. A writ of error as aforesaid shall bea swpersedeas and stay execution 
in cases only where the writ isserved by a copy thereof being lodged for the 
adverse party in the Clerk’s office where the record remains, within five days, 
Sunday exclusive, after renderiny the judgmeut or passing the decree com. 
plained of. Until the expiration of which term of five days executiou shall 
not issue in any case; and whereupon such writ of error, the Supreme 
Court shall affirm a judgment and deerve, they shall adjudge or decree to the - 
respondent in error just damages for his delay, aud single or double cost, at 
their discretion. 

IV. When a judgment or decree shall be reversed in the Supreme Court, 


tevereal ofthe said Court shall proceed to render such judgment or paes such decree as 


judements. 


the Circuit Court shall have rendcred or passed, except where the reversal is 
in favor of the plaintiff or petitioner in the original suit, and the damages to 
be assessed or matter to be decreed are uncertain, in which case the cause 
shall be remanded for final decision in the Circuit Court, in accordance with 
the decision of the Supreme Court and their order in the premises. The Su- 
preme Court shall not issue exccution in causes that are retuoved before them 
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by writs of error, but shall send a special mandate to the Circuit Court to 4:2 


award execution thereupon. 

V. le shill be the duty of the Clerk of the Supreme Court forthwith to 7 
transmit to the Clerks of the several Circuit Courts the forin of a writ of of Nis ne 
errur, to be approved by a Justice of the Supreme Cuurt, and it shall be law- 
ful tor the Clerks of the said Circuit Courts to issue writs of crror agreeable 
to such form, as nearly as the case may admit, under the seal of said Court, 
returnable to the Supreme Court; and the Supreme Court shall have power 
to prescribe all rules for the orderly conduct of its business, and also the busi- 
ness of the Circuit Courts, not inconsistent with the Act of the General As- 
sembly. 7 

VI. The security to be required and taken on the signing of a citation or  sscurity. 
apy writ of error which shall not be & szpersedeas and stay execution shall 
be only tu such ap amount as, in the judgment of the Justice or Judge . 
taking the same, shall be sufficient to answer all such costs as, upon an affirm- 
anee of the judgment or decree, may be adjudged or decreed to the respond- 
ent in error. 

VII. Whenever any writ of error, appeal or other process in law or 
equity shall issue from or be brought up to the Supreme Court by. the , Security fom 
State, no bond, obligation or security shall be required from the State by quired. 
anv Judge or Clerk of Court, either to prosecute said suit or to answer in . 
dainazes or costs. 

In the Senate Houss, the twentieth day of August, in the year of our Lord one 
thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Ropert K. Scott, Governor. 


AN ACT To PROVIDE FOR THE RECURDING OF CERTIFICATES OF SALE No. 10. 
ISSUED TO PURCHASERS OF LANDS SOLD UNDER DIRECTION AND AUTHOR- 
ity oF THE Unirep States Direcr Tax COMMISSTONERS IN BEAUFORT 
County, SouTH CAROLINA. 


Whereas a large number of Jand titles in the form of certificates of 
sale, issued by the United States Direct Tax Commissioners for South Caro- Certifienten 0 | 
lina, have been created in the County of Beaufort, in said State, during ™ 
and since the close of the late rebellion ; 
I Be tt enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting io General Assembly, and by the 
authority of the same, That the holders of all certificates or titles issued by 
or under the authority of the United States Direct Tax Commissioners for 
South Carolina shall be allowed to record the same in the office of the Reg- Tobs recorded 
ister of Mesne Conveyance for the county aforesaid ; and that when such 
certificates shall have been ro recorded, such recording shall be deemed to ,, tees! notice of 
be a lezal notice of title to the land described in the same. 
In the Senate House, the twentieth day of August, in the — of our Lord 
one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jz., Speaker House of ss a 
Approved: Ropert K. Scort, Governor. 
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ae AN ACT TO ESTABLISH A STATE POLICE. 
—_—_——— : 
No. 11. I. Be tt enacted by the Senate and House of Representatives of the Staite 


of South Carolina, now met and sitting in Greneral Assembly, and by the 
authority of the same, There shall be appointed by the Governor, and con 

firmed by the Senate, an offiver to be named and designated the Chief Con- 
stuble of the State, who shall be commissioned and hold office for Toar years. 
unless sooner removed by the Governor. He shall reside at the capital, and 
shall appoint in cach county one Deputy, Chief Deputy Constable, aud as 
wany Deputy Constables as the Governor way dircet 

Il. The Chief Constable of the State and the Deputy Chief and Deputy 

Powers and dus sy : : ; - 

Wee Jonstable in the counties shall exercise all the common law and statutory 
powers of Cunstables, and all authority given to the police or watchmen by 
the statutes of the State and by the charters and ordinances of incorpurated 
towns and cities concurrently with such officers. Said Chief Constable of 
the State and Meputy Chief and Deputy Constables in the several counties 
shall at all times obey and execute the orders of the (rovernor in relation to 
the preservatiou of the public peace and the exccution of the laws through- 
out the State; and it shall be their duty to see that the laws are observed 
and enforced, und shall especially use their utmust effort aud endeavor to 
repress disorder and prevent crime. 

III. The Chief Constable of the State shall be paid out of the Treasury 
or upensation af the State.an annual salary of fifteen hundred dol urs, in equal monthly 
hie and deputies. payments ; and the Deputy Constables in the countics shall receive a com- 

pensation of three dollars per day when actually on duty. Whenever 
required to travel un duty, they shall be allowed as compensation the same 
amount which may be accorded by law to Sheriffs and their deputies. The 
accounts of Deputy Chief Constables and Deputy Constables shall be veri- 
fied by affidavits made and taken before » Justice of the Peace, Notary 
Public or Clerk of a Court of record, and after approval by the Governor, 
shall be uudited and paid out of the Treasury. 
_ IV. The Governor shall cause to be made aod published all necdful rules 
Rules and reg-and regulations for the government of the constabulary ‘force; and the 
atk Chief Constable of the State shall hold the Deputy Chief Constables and 
the Deputy Constables in the Counties ready at all times for the prevention 
of crime and enforcement of the laws of the State. 
) V. The Governor shall have authority, whenever in hix judgment it shal] 
Governor can be necessary, to arm the constabulary, and in any emergency to assume the 
nwaume contol. : * : : ee 
sole control of the whole or any part of the municipal police in cities and 
incorporated towns; and to authorize the Chief Constuble of the State or 
any Deputy Chief Constable to command assistance in the execution of 
process, suppressing riots and in preserving the peace. 


Chet Constable 
and deputies, 


In the Senate House, the twenty-second day of August, in the year of our 
Lord one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Ronert K. Scott, Governor. 
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AN ACT TO REGULATE THE MANNER OF KEEPING AND DISBURSING 4 PI 
FUNDS BY CERTAIN OFFICERS. ee or | 
No. 12. 

I Be tt enacted by the Senate and [Louse of Representatives of the State 
of South Caroliva, pow met and sitting in General Assembly, and by the State Tie :- 
authority pf the same, The Treasurer of the State of South Carolina shall =~ 
deposit all moneys that shall come to his hands, on account of this State, 
within ¢hree days, Sundays exclusive, after receiving the same, in such bank 
or banks in the cities of Columbia and Charleston as shal! be designated by 
the Governor, Comptroller-Gencral and Treasurer, or any two of them, and 
as, in their opinion, shall be sccure, and pay the highest rate of interest for 
such deposit. The muncys so deposited shall be placed to the account of the 
Treasurer, and he shall. kecp a bank book, in which shall be cntered his ac- 
count of depo-its in, and moneys drawao from, the banks ia which such de- 
pusits shall be made. 

If. The said banks shall respectively transmit to the Governor and Comp- 4. yy... 
trolier-General monthly statements of the moneys which shall be received tanks. 
and paid by them on account of the Treasury. 

I1{. The Treasurer shall not draw any moneys from such banks, unless by 
checks, subscribed by him as Treasurer, and countersigned by the Governor; .., 
and no moneys shall be paid by either of the said banks, on account of the 
Treasury, except upon such checks. 

1V. The Treasurer shall exhibit his bank book to the Comptroller-General 
and Governor, for their examination, on the first Tuesday in every month, 
aud oftener, if required. 

V. The accounts of the Treasurer shall be annually closed on the thirticth 
day of Octuber, and shall be examined daring the months of November and anions tan 
December, in each year, by a Joint Committee, consisting of one memberc ents. 
uf the Senate and two of the House of Representatives, tu be appu.nted by 
a concurrent resolution of the two Houses of the Gencral Assembly, at the 
session previous to said time of examination in each year. 

V1. Sach Committee shall exainine the accounts, the vouchers relating to 
all moneys received into and paid out of the Treasury during the year end- patie. ot Come 
ing on the thirtieth of October preceding such examination, and shall cer. mitte. | 
tity and report to the General Assembly at its next sessiou after the said 
thirtieth day of October the amount of moneys received into the Treasury | 
daring such ycar, the amount of moneys paid out of it during the same period, 
by virtue of warrants drawn on the Treasury by the Comptroller-General, 
the amount of moneys received by the Treasurer who shall then be in office 
at the time of such examination, when he eutered upon the execution of the 
duties ot his office, and the balance in the Treasury on the thirtieth day 
of September preceding such examination. 

VIL. Such Committee shall also compure the warrants drawn by the Comp- 
tro:ler-General on the Treasury during the year ending on the said thirtieth Comparton. 
day of October preceding with the several laws under which the same shall 
purport to have been drawn, aud shall in like manner certify and report 
whether the Comptroller-General had power to draw such warrants; and if 
apy shall be found which, in their opinion, he had no power to draw, they 
shall specify the same in their report, with their reasons for such opipion. 

VIL. That a majority of the members of such Committee may perform 
all the duties required by law of the Committee. 
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IX. The members of the Committee appointed by this Act shall receive 
the same compersation from the Treasury for services and travel required 
to be performed by this Act as is allowed to members of the General As- 
sembly. 

X. All moneys which shall hereafter be paid into the Circuit or Probate 
Courts of the State, or received by the officers thereof in causes pending 
therein, shall be immediately deposited in some incorporated State Bank or 
National Bank within the Circuit of good credit and standing; or if there 
be no such bank within the Circuit, then in such bank nearest to the place 
of holding the Court, in the name and to the credit of the Court. 

XI. No money deposited as aforesaid shall be drawn frum said banks, ex- 
cept by order of the Judge of said Courts, respectively, in term or in vaca- 
tion, to be signed by such Judge, and to be entered und certified of record 
by the Clerk ; and every such order shall state the cause in‘or on account 
of which it is drawn: Provided, That money paid into Court to be imme- 
diately paid out need not be so deposited, but shall be paid upon order of 
the Court. 

XIT. If any Clerk of such Courts, or other officer thereof, having re- 
ceived such moneys as aforesaid, shall refuse or neglect to obey the order of 
such Court for depositing the same, as aforesaid, such Clerk or other officer 
shall be forthwith proceeded against by attachment for contempt. 

XIII. At cach stated session of said Courts, the Clerks thereof shall pre- 
sent an account to said Court of all moneys remaining therein, or subject to 
the order thereof, stating particularly on account of what cause or causes 
said mdneys are deposited, which account and the vouchers thereof shall be 
filed in Court. 


In the Senate House, the twenty-second day of August, in the year of our 
Lord one thousand eight hundred and sixty-eight. 


L. BOOZEK, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Represeutatives. 
Approved: Rosert K. Scorr, Governor. 


AN ACT To aAvTHORIZE A LOAN TO REDEEM THE OBLIGATIONS KNOWN AS 
THE ‘* Bruits REcEIVABLE OF THE STATE OF SoutH CAROLINA.” 


I. Beit enacted by the Senate and House of Representatives of the 


fan authors State of South Carolina, now met and sitting in General Assembly, and 


by the authority of the same, That the Governor of the State be, and 
he is hereby, authorized to borrow, on the credit of the State of South 
Carolina, on coupon bonds, within twelve months from the passage of 
this Act, a sum not exceeding five hundred thousand dollars, or as much 
thereof as he may deem necessary, to redeem the Bills Receivable of the 
State of South Carolina; said bonds to bear interest at six per cent., 
payable semi-annually, and redeemable within twenty years from the 
passage of this Act. 

Il. That the bonds and coupons of the said loan shall be paid in 
the city of New York. 
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III. That the bonds issued under the provisions of this Act shall be “? °: 
signed by the Governor and countersigned by the State Treasurer ; and 
all such obligations shall be under the seal of the State. The coupons 
shall be signed by the State Treasurer, or executed in such manner as 
may be designated by the Governor. 

IV. That the faith, credit and funds of the State of South Carolina 
are hereby solemnly pledged for the punctual payment of the interest Pledzes for pay. 
and redemption of the principal of the loan authorized by this Act. pee 

V. That the bonds authorized by this Act shall be sold at the highest pow soa. 
market price, by the financial agent of the State in the city of New York, 
and not less than for a sum to be fixed by the Governor, Attorney-Gen- 
eral and Treasurer, who shall fix the time of redemption and redeem 
said Bills Receivable at the office of the State Treasurer; and they are 
further authorized to pay such sums of money as may be necessary to 
effect the purposes of this Act, out of any funds of the State not other- 
wise appropriated. | 

VI. That an annual tax, in addition to all other taxes, shall be levied 4,, 4, be kw 
upon the property of the State, sufficient to pay the interest on the loan ied. 
hereinbefore authorized at the times when such interest shall fall due. 


Signatuees. 


In the Senate House, the twenty-sixth day of August, in the year of our Lord 
one thousand eight hundred and si\ty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jz., Speaker House of Representatives. 
Approved: Roserr K. Scott, Governor. 


AN ACT ro acrmorize 4 STATE LOAN TO PAY INTEREST ON THE PUBLIC No. 14. 
9 
DEBT. 


I. Be tt enacted by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assembly, and es 
by the authority of the same, That the Governor of the State be, and he;,./"" ““!"° 
is hereby. authorized to borrow, on the credit of the State of South Car- 
olina, on coupon bonds, within twelve months from the passage of this 
Act, a sum not exceeding one million dollars, or as much thereof as he 
may deem necessary, to pay interest on the public debt; the first pay- 
ment of said interest is to be made on or before the first day of July, A. 
D. 1869; said bonds to bear interest at six per cent., payable semi-an- Interest. 7 
rire and redeemable within twenty years from the passage of this 

ct. 

II. That the bonds and the coupons of said loan shall be paid in the Wh-re payad 
city of New York. 

III. That the bonds issued under the provisions of this Act shall be 
signed by the Governor and countersigned by the State Treasurer; and ‘eed by. 
all such obligations shall be under the seal of the State. The coupons 
shall be signed by the State Treasurer, or executed in such manner as 
may be designated by the Governor. 

IV. That the faith, credit and funds of the State of South Carolina  preiges. 
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are hereby solemnly pledged for the punctual payment of the interest and 
redemption of the principal of the loan authorized by this Act. 
V. That the bonds authorized by this Act shall be sold at the highest 


Now to de told. market price, and fur not less than a sum to be fixed by the Governor 
p , y ? 


Jas levied. 


No. 15. 


Attorney-General and the Treasurer, who are hereby authorized to ap- 
point, under a commission signed by them, some responsible bank or 
banker in the city of New York, to act as financial agent of the State, to 
be subject tu their direction and control ; and they are further authorized 
to pay such sums of money as may be necessary to effect the purposes 
of this Act out of any funds of the State not otuerwise appropriated : 
Provided, That the expenses of such financial agency shall not exceed 
the rates paid by other States for like services. 

VI. That an annual tax, in addition to all other taxes, shall be levied 
upon the property of the State, sufficient to pay the interest on the loan 
hereinbefore authorized, at the times when such interest shall fall due. 


In the Senate House, the twenty-sixth day of August, in tho year of our Lord 
one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House ot Representatives. 
Approved: Rosert K. Scort, Governor. 


ee 


AN ACT to FIX THE AMOUNTS OF OFFICIAL BONDS OF CERTAIN COUNTY 
O¥FICERS. 


I. Be it enacted by the Senate and House of Representatives of the 


Amount: of State of South Carolina, now met and sitting in General Assembly, and 


te oatieds. 


by the authority of the same, That the following public officers of the 
counties in this State, before receiving their commissions, shall enter into 
bonds to be executed by said ofticers and any number of sureties, not ex- 
ceeding twelve nor less than two, to be approved by a majority of the 
Board of County Commissioners. that is to say: Of the Probate Judge 
of Charleston County, ten thousand dollars; of the Probate Judge of 
each of the other counties, five thousand dollars; of the Coroner of 
‘“harleston County, ten thousand dollars; of the Curoner of each of the 
other counties, two thousand dollars; of the Clerk of the Court of Com- 
mon Pleas for Charleston County, twenty thousand dollars; of the Clerk 
ot the Court of Common Pleas for each of the other counties, ten 
thousand dollars; of the Sheriff of Charleston County, twenty-five 
thousand dollars; and of the Sheriff of each of the other counties, ten 
thousand dollars; of the County Treasurer of Charleston County, twenty 
thousand dollars, and of the County Treasurers of each of the other 
counties, ten thousand dollars. 

II. That the bonds of all other public officers of the counties shall be 
executed for the same amounts as now required by law; and all Acts or 
parts of Acts inconsistent with the provisions of this Act be, and the 
same are hereby, repealed. 


In the Senate House, the ninth day of September, in the year of our Lord 
one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jz., Speaker House of Representatives. 
Approv d: Ronert K. Scort, Governor. 
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AN ACT To DETERMINE AND PERPETUATE THE HOMESTEAD. 


I. Be et enacted by the Senate and House of Representatives of the State 
Soath Carolina, now met and sitting in General Assembly, and by the au- 
thority of the same, Whenever the real estate of any head of a family re- 
riding in this State shall be levied upon by virtue of any mesne or final 
prucess issued froin any Court upon any judgment obtained upon any right 
uf action, whether arising previous or subsequent to the ratification of the 
Constitution of the State of South Carolina. if the same be the family home. 
stcad of such person, the Sheriff or other officer executing said process shall 
cause a homestead, such as said person may select, not to excecd the value 
of one thousand dollars. to be set off to said person in the manner follow- 
ing, to-wit: He shall cause three sppraisers to be appointed, one to be 
named by the creditor, one by the debtor, and one by himself. who shall be 
discreet and disinterested men, resident in the county, and shall be sworn 
by a Justice of the Peace to impartially appraise and set off, by metes and 
hounds, a homestead of the estate of the debtor, such as he may select, not 
to exceed the value of one thousand dollars; and the said appraisers shall 
proveed accordingly to set out the homestead, and the set-off and assignment 
so made by the appraisers shull be returned by the officer, along with said 
process, for record in Court ; and if no complaint sball be made by either 
party, no further proceedings shall be had against the homestead, but the 
residue of the lands and tenements of the head of the family, if any more 
or other he shall have, shall be liable to attachment, levy and sale: Pro- 
vided, That upon good cause shown, the Court out of which the process is- 


oe ae 
A.D. 1568. 


SS ee’ 
No. 16. 


The homestead. 


Apprairsera, 


Value, 


sued may order a se-appraisement and re-assignment of the homestead, | Brappraise- 


either by the same appraisers or others appointed by the Court: And pro- 
vided, further. That should the creditors or debtor neglect or refuse, after due 
aotice from the officer executing the process, to nominate un appraiser, then 
said officer shull appoint the same. 

II. Whenever the personal property of the head of any family residing 


in this State is taken or attached by virtue of any mesne or final process , 


issued from any Court, and said person shall claim the said property or any 
part thereof as exempt from attachment on account of the same being the 
annual product of his or her homestead, or us subject to exemption under 
the Constitution, and the creditor and debtor do not agree about the same, 
the officer execatiug said process shall cause the same to be ascertained, and 
all exempted property set out by appraisers appointed and sworn for the 
purpose, »8 provided in the preceding Section for setting out the homestead, 
subject to like limitations and provisions, and the residue, if any, shall 
be sold, which proceediog shall be stated in the officer’s return of such 
roOcesn. 
j Itt. The exemptions of Sections ] and 2 of this Act shall not extend to 
an attachment, levy or sale on any mesne or final process issued to secure or 
enforce the paywent of taxes or obligations contracted for the purchase of 
said homestead, or obligations contracted for the erection of improvements 
thereon: Provided, The Court or authority issuing said process shall certify 
thereor that the same is issued for some one or more, and no other, of said 
purposes : Provided, further, The yearly product of said homestead shall be 
subject to attachment, levy and sale to secure or enforce the payment ot 
cbligations contracted in the production of the same; but the Court issuing 
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A.D.1868. the process therefor shail certify thereon that the same is issued for said 
purpose, and no other. 
eiieet. eect IV. The estate or right of homestead of the head of any family existing 


ealnoie: at his death shall continue for the benefit of his widow and minor children, 
and be held and enjoyed by them until the youngest child is tweaty-one 
years of age, and until the marriage or death of the widow, and be limited 
to that period; but all the right, title and interest of the deceased in the 
premises in which such estate or right exists, except the estate of homestead 
thus continued, shall be subject to the laws relating to devise, desceat, 
dower and sale, for payment of debts against the estate of the deceasec. 

V. When a widow or minor children are entitled to an estate or right of 
homestead as provided in the preceding Section, the same may be set off to 
the parties entitled by the Judge of the Probate Court, who shall appvint 
three disinterested persons resident in the county, who, having been duly 
sworn, shall proceed to appraise and set out, by metes and bounds, such 
homestead, and make return thereof to him. If no complaiat shall be made 
against said appraisal and setting out of the homestead within twenty days 
thereafter, by any party interested therein, or any good cause appear to 
the contrary, the same shall be confirmed by the Judge and ordered ac- 
cordingly. 

VI. Appraisers appointed to set out the homestead under this Act shall 

Appraieers. receive as compensation two dollars per day each for such services, and the 
same shall be paid by the officer executing the process out of the property 
of the debtor; or in case of the homestead set out to a widow or minor 
children, out of the estate of the deceased by the executor or administrator . 
thereof. 

In the Senate House, the ninth day of September, in the year of our Lord one 
thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Rosert K. Scorr, Goveroor. 


TS 


No. 17. AN ACT To cLosE THE OPERATIONS OF THE Bank OF THE Strate oF SoutH 
CAROLINA. 


I. Be wt enacted by the Senate and House of Representatives of the . 

State of South Carolina, now met and sitting in General Assembly, and 

Goverhor toby the authority of the same, That the Governor of the State is hereby 
tune and dispore authorized and required, for and on behalf of the State, to take posses- 
sion of al) the real and personal estate, assets, ehoses in action, and 
books of accounts of the corporation known as “The President and Di- 

rectors of the Bank of the State of South Carolina,” in whose hands 

soever found, and sell at public auction, at such times, and upon such 

terms as he shall deem most advantageous to the State, all the real and 

personal estate, stocks, bonds of the corporation, and other assets of the 

Attorncy-Gen- 841d corporation, and the personal bonds, notes and bills of exchange 
= owned by said corporation; and all debts and choses in action due the 
said corporation, he shall place i in the hands of the Attorney-General of 

the State, with instructions to institute, in the name of the said corpora- 

tion, legal proceedings to collect the amounts so due as speedily as pos- 
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sible; and the proceeds of said sales, and of all collections made by the 4.” '** 


Attorney-General, shall be deposited in the Treasury of the State, sub- 

ject to the order of the Governor, who shall keep a distinct account aie 
thereof, separate and distinct from the other accounts of the State, and 
shall report the same to the next succeeding session of the Legislature : 
Provided, always, That suits shall not be instituted upon any debts 
which, in the opinion of the Governor and Attorney-General, are val- 
ueless. 

Il. That all bills issued by said corporation prior to the twentieth day 
of December, 1860, be funded; and on the surrender and delivery of Bills to be 
said bills to the Treasurer of the State, bonds of the State, payable """«" 
within twenty years after date, with interest at six per cent. per annum, 
piss semi-annually at the agency of the State in the city of New 

fork, shall be issued to the owner of said bills, in payment and redemp- 
tion of the amount of said bills, and interest thereon, from the time 
when such bills were presented for payment, at six per cent. per annum : 
Provided, That said bills shall be presented to the Treasurer before Jan- 
aary 1, 1869. And the Governor of the State is hereby authorized and 
required to execute and deliver said bonds, to be signed by him and 
countersigned by the Treasurer; and to the punctual payment of the 

rincipal and the interest of said bonds the credit and faith of the State 
is hereby pledged: Provided, also, That said bonds shall not be pre- 
sented to the bill-holders and executed before January 1, 1869. _ 

III. That the eleventh Section of the Act of the General Assembly of 
the State, ratified the 2lst day of December, 1865, entitled ‘“‘ An Act to Repeal of Acts. 
raise supplies for the year commencing in October, 1865,” be, and the 
same is hereby, repealed. 

IV. That the sixteenth Section of the Act ratified the 19th day of 
December, 1812, entitled “‘ An Act to establish a Bank on behalf of and 
for the benefit of the State,” and all Acts and parts of Acts which ren- 
der the bills of said corporation receivable in payment of taxes and all 
other debts due the State be, and the same are hereby, repealed. 

V. The Governor of the State of South Carolina is hereby authorized 
to pay all expenses necessary to carry into effect the provisions of this Expenses. 
Act out of any funds in the State Treasury not otherwise appropriated. 

VI. All bonds or stocks authorized in this Act, or hereafter to be 
authorized, shall be of uniform character in design; and to secure this , Univrmity in 
result, the financial agent in New York shall make all necessary arrange- ~ ; 
ments for the same. ; 


In the Senate House, the fifteenth day of September, in the year of our Lord 
one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jz., Speaker House of Representatives. 
Approved: Roxsgrt K. Scorr, Governor. 


AN ACT TO PROVIDE FOR THE TEMPORARY ORGANIZATION OF THE EDU- No, 18. 
CATIONAL DEPARTMENT CF THE STATE. 


I. Be tt enacted by the Senate and House of Representatives of the State of 
South Carolina, now met and sitting in General Assembly, and by the au- 
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thority of the same, the State Superintendent of Education, elected at 
the election held on the 14th, 15th and 16th days of April, 1868, shall con- 
tinue in office for the term of four years. Before entering upon the duties 
of his office he shall give a bond in the sum of five thousind dollars, to the 
acceptance of the Governor of the State, conditioned that he will truly ac- 
count for and apply all moneys or other property which may come into his 
hands in his official capacity for the benefit of common schools, and that he 
will faithfully perform the duties enjoined upon him according to law. He 
shall receive as compensation for his services the sum of two thousand and 
five hundred dollars per annum, payable as the salaries of all other State of- 
ficers are paid. He shall also receive his actual cost of transportation when 
traveling upon public business. 

II. The State Superintendent of Education shall open an office, to be pro- 
vided at the seat of Government, in which the books and papers of his de- 
partment shall be kept, and in which he shall give attendance when not ab- 
sept on public business. All the records, books and papers of his depart- 
ment shall be kept with accuracy and system, and shall be open at all times 
to the inspection of the Governor of the State, or of such other persons as 
the Governor may delegate to perform that duty. 

IIT. Immediately after this Act becomes a law, it shall be the duty of the 
State Superintendent of Education to provide, through the School Commis- 
sioner of each county for the enumeration of all the unmarried youth of the 
State, between the ages of five and eighteen years, classifying them as_ 
colored and white, male and female, and he shall report the same through 
the Governor of the Stute to the General Assembly at its next reguler 
session. 

IV. The School Commissioner of each county shall, as soon as this Act 
becomes a law, proceed, usder the direction of the State Superintendent of 
Education, to make an enumeration of the youth of his county as provided 
for in Section third of this Act; and if before said enumeration is cow- 
pleted his county shall have been divided into townships by Act of the Gen- 
eral Assembly, it shall be his duty to state in his report to the State Super- 
intendent of Education the school population of each township as well as the 
total number of youth in his county. 

V. The School Commissioner for Charleston County shall, in making his 
return to the State Superintendent of Education, give the echool population 
of each ward in the city of Charleston. 

VI. The School Commissioner for each county shall report to the State 
Superintendent of Education the number of public schoola existing in his 
county, the number of pupils attending such schools, classified as colored and 
white, male and female. He will also state by whom said schools are sup- 
ported, the number of school-bouses, their condition, and by whom they are 
owned. The County School Commissioner shall make this report at the same 
time he makes his return to the State Superintendent of Education of the 
enumeration required in Section fourth of this Act. It shall be the duty of 
the State Superintendent of Education to consolidate the reports reeeived 
from the County School Commissioners, and to forward them to the General 
Assembly at ita next regular session. 

VII. The School Commissioner of each county shall receive as compensa- 
tion for his services a per diem of four dollars for each day actually and ne- 
cessarily employed in the performance of the duties prescribed in this Act, 
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count of any County School Commissioner for services rendered shall be paid 4: '*~- 


uotil said Commissioner shall have certified, under oath or affirmation, that 
said account is just, and that it was incurred in the actual performance of kis 
duties as School Commissioner. 
VIIL. The Governor of the State is hereby authorized to employ such as- 
sistance as may be needed in the several counties in making the aforesaid Assirtrnr. 
enumeration: Provided, That no person so employed shall receive more than 
two and one-half dollars per day for his services: And provided, further, 
That no account of any person so employed shall be paid unless its correct- 
ness is certified under oath or affirmation by the School Commissioner of the 
county in which such person is employed. 
IX. The State Superintendent of Education and the County School Com- othe: duties 
wissioners shall, in addition to the duties prescribed in this Act, perform 
euch other duties a3 may hereafter be prescribed by law. 


In the Senate House, the fifteenth day of September, in the yearof our Lord 
one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Represcatatives. 


Approved: Rosert K. Scott, Governor. 


AN ACT ro REMOVE THE COUNTY SEAT oF Bravrorr County rrom Ginui- No 49. 


SONVILLE TO THE TOWN OF BEAUFORT. 


I. Be tt enucted by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assembly, and 


hy the authority of the same, That in pursuance of a resolution passed Removal of r~ 


ty the late Constitutional Convention, that the court house and all the“ 


public records of Beaufort County be removed from Gillisonville to the 
town of Beaufort, and that the said town of Beaufort shall hereafter be 
the county sea! of Beaufort County. 

II. That Henry Stuart, H. G. Judd and D. L. Thompson be, and are 


hereby, appointed a Commission to superintend the removal of the said Commissionery, 


records and county seat, and to obtain a building or buildings in the 
tuwn of Beaufort; and the said Commission shall enter upon said duty 
as soon as the citizens of the town of Beaufort shall give good and suffi- 
clent security that they will bear all the expense of such removal, and 
that they will furnish good and sufficient building or buildings for 
county purposes; and the said Commission shall report their action to 
the next session of this General Assembly. 


In the Senate House, the fifteenth day of September, in the year of our Lord 
one thousand cight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jx., Speaker House of Representatives. 


Approved: Rosrert K. Scorr, Governor. 
4 F 
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A.b.ises, AN ACT to AUTHORIZE ADDITIONAL AID TO THE Brier Rinses Ratrnxoap 
PN Company IN Soctu CaRoO.uina. 


Whereas, the General Assembly of the State of South Carolina, by an 
Act passed the twenty-first day of December in the year of our Lord 
Act of 1854. One thousand eight hundred and fifty-four, and entitled ‘An Act to au- 
thorize aid to the Blue Ridge Railroad Company in South Carolina,” 
provided that the faith and funds of the State of South Carolina be, and 
the same are hereby, pledged to secure the punctual payment of any 
coutracts which shall be made four borrowing money by the Blue Ridge 
Railroad Company in South Carolina, from any person ur persons, com- 
pany or companies, corporation or curporations, to any amount not ex- 
ceeding one million of dollars, either in the United States or Europe ; 
and when such contracts shall be made by bond or bonds signed by the 
President of the company, under its seal, and countersigned by the Sec 
retaly or Treasurer thereof, it shall be the duty of the Comptroller-Gen- 
eral to endorse thereon that the faith and funds of the State are pledged 
to the fuithful performance uf said contract or contracts, as it respec's 
the punctuai payment both of the principal and interest, according to the 
terms of the said contract or contracts: Provided, That certain condi- 
tions particularly recited in Section seven of said Act be first executed, 
and the said Blue Ridge Railrornd Company in South Carolina secured 
the said endorsement by a mortgage of all their property in the States 
of South Carolina, Georgia, North Carolina and Tennessee, duly exe- 
cuted and recorded ; and whereas the Comptroller-General of the State 
has not endorsed any of the bonds issued by the said Blue Ridge Rail- 
road Company in South Carolina, under the authority of said Act; and 
whereas the conditions imposed upon said endorsement by said Section 
seven have become impossible and injudicious, while the necessity of the 
completion of said road has become more urgent in the interest of the 
Sate; therefore, 
I. Be wt enacted by the Senate and House of Representatives of the 
State of South Carolina. now met and sitting in General Assembly and 
by the authority of tha same, Without reference to the said provisos 
and conditions, whenever any contract or contracts may be made by the 
President of the said company, under its seal, and as provided by said 
Act, and not exceeding one million of dollars, it shall be the duty of 
oa the Comptroller-General to endorse thereon that the faith and funds of 
the State are pledged to the faithful performance of the said contract or 
contracts, ns respects the punctual pavment both of the principal and in- 
terest, according to the terms of said contract or contracts: Provided, 
That so much of said issue as may be necessary, not exceeding three 
hundred thousand dollars, shall be applied to the redemption of the 
present bonded debt of the said company. 

II. That the faith and the funds of the State of South Carolina be, 
and the same are hereby, pledged to secure the punctual payment of any 
contracts which shall be made by the Blue Ridge Railroad Company in 
South Carolina, from any person or persons, corporation or corporations, 
to an additional amount, not exceeding three millions of dollars, either 
in the United States or Europe; and when such contracts shall be made 
by bond or bonds, signed by the President of the said company, under 
its seal, and countersigned by the Secretary or Treasurer thereof, it shall 
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be the duty of the Comptroller-General of this State to endorse thereon, 4- D. 1*"*. 
that the faith and funds of the State of South Carolina are pledged to “~— 
the faithful performance of the said contract or contracts, as it respects 

the punctual payment both of the principal and interest, according to the 

terms of said contract or contracts: Provided, That the interest made Prev'~~ 
payable thereon shall not exceed seven per cent. per annum, in quarterly 

or half yearly payments. And that as soon as the Comptroller-General 

shall have made any such endorsement on any such contract, the whole es- 

tate, property and funds in the States of South Carolina, Georgia, North 

Carolina and Tennessee which the said company may then possess, or 

shall afterwards acquire, shall thenceforth stand pledged and mortgaged 

to the State, without any further act or deed on the part of the company, 

for the faithful and punctual performance, on the part of said company, 

of such contract, in priority and preference of any other debt which the 

said company may thereafter create or incur: And further provided, 

That the said bonds or any part thereof shall not be used unless upon 

the express condition that upon application to the Congress of the United 

States, or to private capitalists, the amount of three millions of dollars 

in currency, or so much of that sum as may be necessary, shall be fur- 

nished in exchange or upon the security of said bonds. 

Ilf. The said company shall have the right to increase the Board of ,, ...,,.. 
Directors to fifteen members, of which Board the Governor of the State 
shall he ez officio a member; that there shall be an additional officer to 
be known as Vice-President, whose duties and salary shall be prescribed ViewPresitent 
by the Board; and that in all future meetings of the stockholders of 
sa'd company, the Governor of the State is hereby authorized to repre- 
ent he stock of the State, either in person or by the appointment of 
PTUNTE@s. 

IV The Governor of the State is hereby authorized to advance to the : 
said company twenty thousand dollars from the Treasury of the State to cams 
reptir and keep in working condition the said road, if such amount 
~hould be necessary in his opinion. 

V. Bet further enacted, That the nrovisions of the charter uf the 
Blue Ridge Railroad Company and all Acts or parts of Acts inconsistent 
with this Act be, and the same are hereby, repealed. 


In the Senate Llouse, the fittecnth day of September, in the year of our Lord 
ove housand eight hundred and sixty-eight. | 


1l.. BOOZER, President of the Senate. 
FRANKLIN J. MO-ES, Jz., Speaker House of Representatives. 
Approved: Rosert K. Scorr, Governor. 


cae eid ° 
AN AC'T To PUNISH PERSONS WHO MAY ATTEMPT TO HOLD OFFICE BY AU- No. 2l. 
_ THOBITY OF THE LATE PRovIsIONAL GoVERNMENT. 
I. Be wu enucted by the Senate and House of Representatives of the 
“tate of South Carolina, nuw met and sitting in General Assembly, and 


by the authority of the same, That no person elected or appointed to 
any office uuder or by authority of the late Provisional Government of 
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A.D. 1808. — this State, and who has been removed by military authority, or who has 

been superseded before the expiration of the term of his office by per- 

ae Per song duly elected by authority of, or in consequence of, the Reconstruc- 

tion Acts, or under the new Constitution of this State, shall hold, or at- 

tempt to hold, the office, and exercise the functions thereof, from which 
he was removed, or in which he was superseded. 

II. A violation of the foregoing Section of this Act shall, upon con- 


ea viction thereof, subject the offender to a fine of not less than one thou- 
sand dollars, and imprisonment at hard labor in the penitentiary for not 
less than one year. 

Toachool fend, LL: Lhe money accruing from fines for violation of this Act shall be 


added to the school fund of the State. 

Attempt to LY: If any person prohibited from holding or attempting to hold 
oaw gilary. office, as prescribed in Section one of this Act, shall attempt to draw a 
salary or receive fees by virtue of his claim to the office which he is 
therein prohibited to hold, such person so offending shall be subject to 
the penalties prescribed in Section two of this Act. 

V. All Acts or parts of Acts conflicting with the provisions of this 
Act are hereby declared of no effect. 


In the Senate House, the fifteenth day of September, in the year of our Lord 
one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jz., Speaker House of Representatives. 
Approved: Rosrert K. Scorr, Governor. 


No, 23. AN ACT PROVIDING FOR THE ASSESSMENT AND TAXATION OF PROPERTY. 


I. Be zt enacted by the Senate and House of Representatives of the 
State of South Curolina, now met and sitting in General Assembly, and 
by the authority of the same, That all real and personal property in this 
_Lroperty taxa: State, and personal property of residents of this State, which may be 
7. kept or used temporarily out of the State, with the intention of bringing 
the same into the State, or which has been sent out of the State for sale 
and not yet sold; all moneys, credits, investments in bonds, stocks, joint 
stock companies, or otherwise, of parties resident in this State, shall be 
subject to taxation. 
Il. The phrase ‘‘real property,” as used in this Act, shall be held to 
Renal property. mean and include not only land, city, town and village lots, but all 
things therein contained, and all structures and other things so annexed 
or attached thereto, as to pass to the vendee by the conveyance of the 
Pas PrP" land or lot. The phrase “personal property,’”’ as used in this Act, shall 
be held to mean and include all things, other than real estate, which 
Sfoney. have any pecuniary value, and moneys, credits, investments in bonds, 
stocks, joint stock companies, or otherwise. The term “moneys” or 
‘‘money,” as used in this Act, shall be held to mean and include gold, 
silver, and other coin, bank bills and other bills or notes, authorized to 
be circulated as money, whether in possession or on deposit, subject to 
the draft of the depositor or person having the beneficial interest therein 
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ondemand. The term “credits,” as used in this Act, shall be held to 
mean the remainder due, or to become due, to a party after deducting 
from the amount of all lezal debts, claims and demands in his favor, the 
amount of all legal debts aud demands against him, whether such de- 
mands be payable in money, labor or other valuable things. But in as- 
certaining such remainder, no deduction shall be made of any obligation 
to any mutual insurance company, given for insurance, nor of any sub- 
scription to the capital stock of any joint stock company, nor of any 
taxes assessed against the party, nor of any subscription to any religious, 
scientific, literary or charitable purpose, nor of any acknowledgment of 
a liability not founded on a legal and valuable consideration, nor any 
more of any joint liability, with others than the party honestly believes he 
will be compelled to pay, nor any contingent liability, nor of any ac- 
knowledgment of debt or liabillty made for the purpose of diminishing 
the amount of credit to be returned for taxation. The phrase “‘invest- 
ments in bonds,’’ as used in this Act, shall be held to mean all invest- 
ments of money or means in bonds of whatsoever kind, whether issued 
by the Government of the United States, or of this or any other State or 
Territory of the United States, or any foreign Government, or any 
county, city, town, township or other municipality, or by any corporation 
or company of this or any other State or country. The phrase “ invest- 
ments in stocks,” as used in this Act, shall be held to mean and include 
all investments of money or means in the evidences of indebtedness, 
other than bonds or bills designed to circulate as money, issued by any 
government or municipality, and shares of the capital of any corpora- 
tion, company or association, and every interest in any such shares or 
portion thereof; also, all interests or shares in ships, boats or other ves- 
sels, used or designed to be used exclusively or partially in navigating 
the waters within or bordering on this State, whether such ship, boat or 
vessel be within the jurisdiction of this State or not, and whether such 
vessel be registered or licensed at any Collector's office in this State or 
not. The word “oath,” as used in this Act, shall be held to mean and 
include .an affirmation duly made. The words “person” and “ party,” 
and other word or words importing the singular number, as used in this 
Act, shall be held to include firms, companies, associations and corpora- 
tions; and all words in the plural number shall apply to single indi- 
viduals, in all cases in which the spirit and intent of this Act requires it. 
All words in this Act importing the masculine gender shall apply to fe- 
males also; and all words in this Act importing the present tense shall 
apply to the future also. 

III. The following property shall be exempt from taxation, to-wit: 

1st. All public schools and the grounds, not exceeding in any case 
three acres, upon which such buildings are or may be erected. 

2d. All houses used exclusively for public worship, the books and fur- 
niture therein, and the grounds upon which the same are or may be 
erected, not exceeding in any case two acres. 

3d. All incorporated public colleges, academies, and institutions of 
learning, with the funds provided for their support, and the grounds and 
buildings owned by them, and not used with a view to pecuniary profit ; 
hut this provision shall not extend to leasehold estates held by others 
under the authority of any college or other institution of learning. 
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era 4th. All real and personal property, the rents, issues, incomes and 


profits of which have been or shall be given to any city, town, village, 
school district or sub-district in this State, exclusively for the endow- 
ment or support of public schools therein, so long as such property or 
the rents, issues, income or profits thereof shall be used and applied ex- 
clusively for the support of free education in said schools, by such city, 
town, village, district or sub-district. 

Comepere oth. All grave-yards or cemeteries, except such as are held with a 

view to profit or speculation in the sale thereof. 
United statek 6th. All property owned exclusively by the United States or this 


property, 


Hodowmeuts. 


State. 
Court hones, ‘th. All buildings owned by counties and used éeclucivaly as court 
ae. houses, jails, or public offices, with the grounds on which such buildings 


are or may be erected, not exceeding ten acres in any county. 
Pee UaHsEN, 8th. All lands, houses, fixtures and property owned by any county or 
city, and used exclusively for the support of the poor. 
cag tititable ine 9th. All property belonging to institutions of purely public charity, 
7 and used exclusively for the maintenance and support of such institu- 

tions. 

10th. All fire engines and other implements used in the extinguish- 

ment of fires, with the buildings and grounds used exclusively for the 
keeping and preservation thereof, when owned by any city, town or vil- 
lage, or any fire company organized therein. 

11th. All public squares or grounds and market houses owned by any 
city, village or town, and used exclusively for public purposes. 
Publichils, — 12th. All city, village and township halls owned and used exclusively 

as ublic purposes, by any city, village or township. 

Water works,  L8th. All water works to supply water for the use of a town or city, 
the machinery and fixtures connected therewith, and the grounds ocou- 
pied thereby, when owned by any city or village. 

14th. All bonds of this State which by the terms of the Act under 
which they are or may be issued are or may be exempted from taxation. 

15th. All bonds and stocks of the United States which are not au- 
thorized by the laws of the United States to be taxed under State au- 
thori 

16th, All rents accruing from real estate which shall not become due 
pele within two months after the first day of September of the year in which 
taxes are to be assessed thereon. 

17th. All of any annuity not payable on or before November first of 


Fire engines. 


Pablic crounds 


Bonds, 


‘vee the year for which taxes are to be assessed thereon. 
er ns: 18th. All pensions payable to any person by the United States or any 
State of the United States. 
Asien: 19th. All shares of the capital stock of any company or corporation, 
which is required to list its capital and property for taxation in this State. 
Wearing app = 20th. All the wearing apparel of the person required to make return, 
i" and his family. 


Zist. Articles actually provided fur the present subsistence of the person 
or his family to the value of one huaodred dollars. 

Personal prop LV. Every person of full age and of sound mind, except married women, 
one shall anoually list for taxativo the following personal property, to-wit : 

Ist. All the tangible personal property in the State owned or controlled 
by him. 


sibeistence, 


Tin the State. 
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Yd. All the tangible personal property owned by him or other residents 4 ? I>". 
_ ot South Carolina and under his control which may be temporarily out of ““~~— 
the State, but is intended to be bruught intu the State. 

3d. All tangible personal property owned or controlled by him which "tcf the 
way have been sent out of the State for sale and not yet suld ; and, 

4th. All the moneys, credits, investments in bunds, stucks, joint stock Moneys, cred- 
companies, or utherwise owned or cou:roiled by him, whether io. or out of ™ *": 
this State. The property of every waid shall be listed by his guardian; of 
every nuiner child having no other guardian, by the father, if living; if 
the tather be dead, by the mother, if living; if the mother be dead ur 
warried, by the person haviog it in churge; of the wife, by the husband, if 
living and sane, sud the parties ure residing tuyether; it the husband be 
dead, ur ix tusave, or is not living with bis wife, by the wife; of every per- ae 
son fur whose benefit property is held in trust, by the trustee; of everyig tee 
deceased person, by the executor or ud‘ninistrator ; uf those whose property “ 
or assets ase in the hands of receivers, by such receivers; of every firm, 
cumpany, budy politic or corporate, by the President or principal account- 
ing officer, purtuer or avent thereot ; of all persons in the hands ur custody 
of auy public offiver or appointee of a Court, by such offiver or appointee ; 
of these absent or unknown, by their agent or the persun having it in 
charge; of lessees of real property, by such lessees. 

V. All persons required by this Act to list property for others shall list separation or 
it separately from their own, and in the name of the owner thereof; but ae 
shall be perronally responsible for the taxes thereon for the year jn which 
they list it, und may retaiu so much thereof, or the proceeds of the sale 
thereof. iu their own hands as will be sufficient to pay such taxes. 

VI. All horses, neat cattle, mules, asses, shecp, hogs, wagons, carts and Horses, vehi- 
other vehicles used in uny business, furniture and supplies used in hotels, °"" *° 
restaurunts, and other houses of public resort; all personal property used 
In, or in connection with, storehouses, manutactoties, warehouses or other 
places of business; all pereunal property on farms; all merchants’ and 
maoufacturers’ xtuck and capital, shall be returned for taxation and taxed in Cupital stocks 
the towaoship, city, village and towg in which it is situated; all bankers’ 
capital and persenal assets pertaining to their banking business, in the city, 
township, town aod village in which the banking house is located; all 
shares of stock in incorporated banks located in this State, io the city, 
towo-hip, town and village where the bank is located; sll property of 
deceaved persons sball be returned for taxation at the residence of the 
executor, or administrator, if in the county where aduinistration may be #<ecutors, ac. 
legally grantab'e ; bus it the executor or administrator reside out of such 
county, at the county scat- of such county, until distribution thereof and 
paywent may be made to the parties entitled thereto; and all other personal 
preperty whail be returned for taxation and taxed at the place where the 
owner thereot shall reside at the time of listing the same, if the owner 
resive jn this State; if not, at the residence of the person having it in 
charve; and all resl estate shall be taxed in the county, city, ward and 
township where it is located. 

VIL. Every per-on required by this Act to list property shall, annually, jreturns of per- 
between the first day of September and the twentieth day of October, make sonal property. 
ont and deliver to the Assessor of the township or ward in which the 
property is, by this Act, to be returned for taxation, a statement verified by 
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liis oath of all the personal property possessed by him or under his control 
un the firet day of September of that year, either as owver, agent, parent, 
husband, guardian, executor, administratur, trustee, receiver, officer, part- 
ner, factor or holder, with the value thereof on said first day of September 
ut the place of return, estimated according to the rules prescribed by this 
Act, which statement shall set forth: 

Ist. The number of horses and their value. 

2d. The number of neat cattle and their value. 

3d. The number of mules and asses and their value. 

4th. The number of sheep, goats and their value. 

5th. The number of hogs and their value. 

6th. The value of gold and silver plate and oumber of gold and silver 
watches and their value. 

7th. The number of piano fortes, melodeons, cabinet organs and their 
value. . 

8th. The namber of pleasure carriazes and their value. 

9th. The number and value of dogs. 

10th. The value of goods, merchandize, moneys and eredit pertaintag to 
his business as a merchant. 

llth. The value of materials received, used or provided to be used in his 
business as a manafacturer. 

12th. The value of all machinery, engines, tools, fixtures and implements 
used or provided for his use in his business as a manufacturer, and of all 
manufactured articles on hand one year or more. | 

13th. The value of moneys, including bank bills and circulating notes. 

14th. The value of all credits. 

15th. The value of investments in the stocks of any company or corpora- 
tion out of this State, except National Banks. 

16th. The value of all investments in bonds, except bonds of the United 
States and this State expressly exempted from taxation. 

17th. The annual value of ali Jeases except permanent leases. 

18th. The value of all other property. 

VIII. Any person who shall, at any place in this State, be engaged in 
the business of buying and selling personal property, or in selling personal 
property consigned to him from any place out of this State, or property not 
the product of this State, consigned to him from any place within this 
State, shall be hcld to be a merchant; and at the same time he is required 
to list his other personal property, shall deliver to the Assessor of the town- 
ship or ward in which his place of business is situate a statement, under his 
oath, of the average monthly value of the personal property, moneys and 
credits pertaining to his mercantile business; to ascertain which, he shall 
set down the value on hand on the first day of September of the preceding 
year, or other time of commencing business during the year, add thereto all 
purchases, when made at cost, ascertain the averave value on hand for the 
month, deduct the average amount of sales for the month, at cost, and the 
remainder shall be the average on hand for that mouth; and, in like man- 
ner, ascertain the average value for each month down to the first day of Sep- 
tember of the year in which the return is to be made, add together such 
monthly values, divide the aggregate by the number of months he has been 
in business during the preceding year as afvresaid, and to the quotient add 
the moneys aud credits on hand the first day of Scptember of the year in 
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which the return is made, and the product of this last addition shall be the 
sum upon which he shall pay taxes for the year in which the return is made. 

IX. Every person engaged in making, fabricating or changing thiugs 
info new forts for use, or in refining, rectifying or combining different 
materials for use, shall be held to be a manufacturer, and shall, at the same 
time he is required to list his other property, make and deliver to the 
Assessor of the township or ward in which his place of business is situate a 
statement of the average value, estimated as provided in the: preceding See- 
tion, of all articles purchased, received or otherwise held for the purpose of 
teiny used by him iu his business at any time during the year preceeding 
the first day of September of the year in which the return is made; and he 
shall also list at their full value all machinery, tools, implements, fixtures 
and engines ased or purchased for use in his business, (except such as have 
been appraised for taxation, as part of the realty,) together with all manu 
factured articles which have been on hand and remained unsold for one year 
or more prior to the first day of September of the year ia which the return 
is made; also, all the moneys and eredita pertaining to s9id business on 
hand on said first day of September: Provided, That all materials provided 
fur use in said business shall be estimated as on hand until sold, or remain 
on hand in a manufactured state fur one year. 

NX. The road bed, right of way, station buildings, toll houses, structures, 
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touls, machinery, poles, wires, fixtures, vessels and real estate owned and neé- ptank rats. et 


cessarily i in daily use by any turnpike, plankrvad, bridge, telegraph, canal or 
slack water navigation company in the prosecution of its business, 
shall, for the purp»ses of this Act, if the company be organized in this 
State, be held to be personal property, and the President, Secretary or prin- 
cipal accounting officer thereof shal] include the value thereof in return of 
the other personal assets of such company for taxation, which return shall be 
made in the month of September, or before the twentieth of October annu- 
ally, to the severa] Auditors of the counties in which such road, canal, bridge, 
telegraph line or slack watcr navigation may be situate, according to the 
value of such property in each, together with a statement of the anount of 
such assets situate in each township, city, village or ward of said counties, 
respectively; and the value of the moveable assets of such company 
shall be apportioned to each township, city, ward or village in proportion to 
the value of the road bed, canal, slack water navigation, bridge or telegraph 
line in each. 

XI. The President and Secretary of every railroad company whose track 
or road bed, or any part thereof, is in this State, shall, annually, between the 
first of September and twentieth of October, return to the Auditor of 
State, ander their oaths, the total length of said road, the total length of 
said road in this State, and the length thereof in each county; township, city 
aod incorporated village in this State, the total length of their double track 
in this State, and the length thereof in each county, township, city and in- 
corporated village of this State, the total length of all their side tracks, and 
the length thereof in each city, county, township and incorporated village 
in this State ; the location and value of all their shops, depots, grounds, sta- 
tion houses, wood and water stations, buildings, stationary engines, tools, im- 
plementa and fixtures in South Carolina, and all other real estate necessary 
to the daily running operations of the road ; the number and value, each, of 
all their locomotive engines, passenger, freight, platform, gravel, con- 
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struction, haod and other cara; the value of their moneys and credits; the 
total value of the entire road appurtenances and equipments, and the to- 
tal value of suid road in South Carolina, with i's appurtenances and equip- 
ments. 

XU. The President and Secretary of every railroad company, mentioned 
in the preceding S-etion, shall also annually, between the first of Septem- 
ber and the twentieth of October, return tou the County Auditor of each 
county in South Carolina through or into which such read, or avy part thereof, 
may be located, a statement of the value of said road, aud the property of 
the company in said county, and io each of the townships, cities and villages 
of said county, through or into which suid road, or part thereof, is located, 
in the manner und, form required by this Act, in the return to the Auditor of 
State. 

NULL. In aseertaining the value of the road und property of any railroad 
company, the value of the right of way, bed aud track of the whule road 
shall be fixed. and such value apportioned pro rafu tocach mile of the maiu 
track ; and to the value of the nuwher of miles of main track in cach town - 
ship, city and incurporated village of each county in this State, through and 
into which said road is located, shall be added the value uf the real estate, 
fixtures, stationury engines, touls, implements, wachinery, aud other station- 
ary property provided for use in the daily operations of the road, situate in 
xaid township, city or village, aod the total value of the rolling stock, mon- 
eys and credits, shall be apportioned pro rata to cach mile of the main track 
of said road, and the amount thereof, according to the number of miles of 
main track in each township, city and village in this State, added to the 
value of the main track in such township, city and villayve, respectively ; and 
the aggregate value of said road and property iv this State, and in each 
county, city, township and incorpurated village of this State, through or into 
which said road is located, shall be stated in ssid return. 

NIUV. The return and oath required by this Act of officers of railroad 
companics shall be made in such form as shall be prescribed by the Auditor 
of State. 

XV. If any railroad, its appurtenances, equipments, Xc., shall be in the 
huods of a receiver or other officer, such receiver or other officer shall make 
the returns required by this Act. 

XVI. The Auditor of State, or any person appointed by him for that pur- 
pose, may put any question, in writing, he may deem proper, to any officer, 
uvent or receiver of any railroad company having any portion of its track in 
this State, and he may summon any officer, recciver or agent of such com- 
pany to appear befure him and testify, under oath, (which oath said Auditor 
is authorized to administer,) touching such railroad company’s property, and 
the management and disposition thereof; and he may by himself, or some 
person appointed by him, examine the books and papers of such company, 
in the hands of the company, or any of its otticers, agents or receivers ; and 
all such officers, agents and receivers shall answer, under oath, all such ques. 
tions as shall be put to them, or either of them, by said Audit 'T, or any per- 
son appointed by him for that purpuse, relative to the condition, amount and 
value of .said company’s property, and the management or dispusition thereof ; 
and if any such officer, receiver or ageut shall refuse or nevlect to appear 
before said Auditor, or the persou appointed by him, or to auswer any ques- 
tion put to him or them, as aforesaid, or submit the books and papers afure- 
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said for examination, in manner aforesaid, he shall be deemed guilty of a 
n.isdeme mor, and upun indictment and conviction therefor, in the Court of 
General Sessions for any county, (‘which Court shall have complete and full 
jurisdiction in all such cases,) shall be fined in any sum not exceeding five 
hundred dollars and costs of prosecution, and confined in the jail of said 
conaty until he answers all questions which may be put to him by the Audi 
tor of State, and until said fine and costs be p:id. 


XVII. The Auditor of State, Treasurer of State, Secretary of State, Board of Equal- 


A.D. ses, 


—— 


Comptroller-General, and Attorney-General of th> State, shall constitute a ization. 


State Board of Equalization, (a majurity of whom shall constitute a quorum 
for the transaction of bu3iness,) whe shall ineet at the office of the Auditor 
of State, at the capitol, on the second Wednesday of November, annually, 
aud cqualiz3 the value of the property of railroad companies whose roads are 
wholly or partially in this State, xs returned tu'the Auditur of State under 
the provisions of this Act, by increasing the value of the roads and prup- 
erty of such companies as shall have been, in their judgment, returned at 
too low a valuation, and diminishing the values of such as may have been re- 
turned at too high a valuation. They shall keep a record of their proceed- 
ings. which shall be signed by all the members present and deposited with, 
and keps by, the Auditor of State; anda wajority of the memb2rs pres. 
ent shall be competent to decide all questions which may come before said 
Board. 

XVIII. The Auditor of State shall certify to the County Auditor of each 


county in which any railroad, or part thereof, may be located, the valuations ¢ 


of railroad property iu xaid county, as returned to him, with all additicns 
wade to, or deductions from, the valuation of the property of any railroad 
company in said county by the State Board of Equalization ; and the County 
Auditor shall charge the railroad company in the several townships, cities 
and incorporated villages of their county, for taxation, with the valuations 
returned by such company or companies, after adding thereto or deducting 
therefrom the amounts directed by the Auditor of State. 

XIX. If any railroad company, or its officers, shall fail to make the re- 
turns to the Auditor of State required by this Act on or before the twenti- 
eth day of October, annually, the State Board of Equalization shall proceed 
tu ascertain the value of said company’s road and property, according to the 
principles prescribed in this Act, from the best information they can con- 
veniently obtain, and add thereto fifty per centum as penalty, and apportion 
the same to the several counties, townships, cities and incorporated villages 
throuzh or into which said road, or any part thereof, may be located. And 
the State Auditor shall certify the same to the several County Auditors, who 
shall place the same on their duplicates for taxation; and if any such com- 
pany, or its officers, shall fail to make the return to any County Auditor re- 
quired by this Act, the State Auditor shall ascertain the amount properly 
chargeable to such company in said county, and certify the same to the pro- 
per County Auditor, adding ten dollars thereto as penalty, (the whole of 
which penalty shall be paid into the State Treasury,) and the County Com- 
missioners shall charge such company, in the proper municipalities, with the 
taxes on the value so certified by the State Auditor, and charge said com- 
pany on the duplicate separately with said ten dollars, without charging any 
taxes thereon, and the County Treasurer shall pay the same into the State 
Treasury at his first annual settlement after the collection thereot. 
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AX. Any person oT persous, Company or corporation, eugaged in the 
business of conveying to, from or through this State, or any part thereof, 


Bepress eoml Moneys and othe. personal property, shall be held to be au express company ; 


gh? aumies, 


Telegraph cour 
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‘and any person or persons, company or curporation, engaged iv the business 
of transmitting wessaves to, from or through this State, or any part thereof. 
shall be held to be a telegraph company ; and any such éompany, having its 
principal othce out of this State, shall annually, in the month of September, 
or beture the twentieth of October, by its principal ageut in this State, make 
out and deliver to the State Auditor a stutemeut, under oath, showing the 
value of all its personal property in this State, including potes, wires, batte- 
ries, mnichinery, materials and apparatus, and the counties, cities, towuships 
and incorporated villazes in which the same may be situa‘e, together with 
the gross earnings of said eampany iv this State, for business dove in this 
State the year ending the first day of that month, aod the company’s pro- 
portion of receipts for business dove in connection with the lines of other 
gompanies out of this State, from the aggregate of which shall be deducted 
the amount paid out of any such express company to railroad and other 
transportation companies in this State for transporting the property curried 
ever said transportation lines in this State, ard which statement shall show 
the value of said property and rece!pts, after making the deductiun aforesaid, 
by; ony such express company in cach county, township, city and i incur pu- 
rved village in which such express company kas au ageucy or agencies, and 
from which aggregate shall be dedueted, by any such telegraph company tho 
expenses of the office in this S:ate, te which all other ageucies of the com- 
pany in this State are required to make returos, except reuts aud oificers’ 
salaries ; and which statement shall also show the avyrevate value of the 
property and receipts aforesaid, after making the deduction aforesaid in each 
county, city, township and incorporated villaze i in which such telegraph com- 
pany may have an agency or avencies ; und said company, by its said prin- 
cipal agent. shail also, between the first of September and twentieth uf Oc- 
tuber, annually, deliver to the Auditor of cach county in this State in who-<e 
cuunty such company may have an agency or agencies a statement of the 
proportion of the net valu: of the property aud receipts aforesaid, showing 
the amount thereof in each township, city and incurporated village io which 
it has any agency or agencies; and said compiny shall be charged on the 
duplicate uf cach of said counties with taxes on the amount s0 returned i in 
each township, city and village aforesaid : Provided, That ordinary trans- 
portation companies, envaved exclusively in the transportation of merchan- 
dize over tie railroads and canals of this Stute, in connection with other 
ruads, canals, or hnes of navigation, shall not be considered express coim- 
panies within the meaning of this Act. 
XXL. [f any express or telegraph company shall fail to make und deliver 


Failuceto make to the State Auditor the statemeut required by this Act, on or before the 


returns 


twentieth day of October annually, such company shall furteit and pay to the 
State of South Carolina five hundred dollars as a penalty, and the State 
Auditor shall certify the fact of such failure to the Auditor of any county in 
this State in which said company may have an officer or an agent, and said 
Auditor shall place the same on the duplicate of said county, and culleet the 
same in the sume manner as taxes are collected, and pay the same over to the 
State Treasury at his next annual settlement with the Auditor of State; and 
if any express or telegraph compauy shall fail to make to the Auditor of any 
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county in this State the statement required by this Act, on or before the 
list day of November of any year, such County Auditor shall notify the Strate 
Auditur thereof; and if the State Auditor shall have received from said 
coulpany the statement required by this Act to be made to him by said com- 
pany. he shall certify the amcunt returned as in said county to snch County 
Auditor, and add thereto, as penalty, the sum of ten dollars, which shall be 
charged to said company en the duplicate of said county, cullected and paid 
over to the State Treasurer in the same manner hercin provided as to the 
penalty for nut making the return to the State Auditor: Provided, That if 
any express or telegraph company shall fail to return the statement required 
by this Act to the State Auditor, and the State Auditor shall certify such 
failure to any County Auditor, such County Auditor shall proceed to ascer- 
tain the veross receipts of each ageut of suid company in his county, for the 
year ending the first day of September uf that year, together with the value 
ofall other property of the company in his county, add fifty per ceat. there- 
tu as peoalty, and charge the cumpany with taxes thereon at the several lo- 
calities required by this Act, without any deduction for expenses paid out 
by the company. And if any such company shall have no principal office or 
avency in this State to which the other agents in the State are required to 
wake return, each agent thercof iu any county shall make return io the 
wouth of September or before the twentieth of October, annually, of the 
wtogs receipts of his agency for the year ending the first day uf that moath, 
with the value of all other pruperty of the company in the city, village or 
tuwuship in which his agency is situate, and the Couaty Auditor shall charge 
the company with taxes thereno at the same rates as other property in the 
same localities ; and if such avent or agents refuse or neglect to make such 
return, the Cuunty Auditor shall ascertain the amount of such gross receipts 
und value of property, add fifty per cent. thereto us penalty, and charge such 
compauy with taxes thereon at the same rates charged other property at tue 
several lucalities where such property may be situate and suco agencies lo- 
eated 

AXILE. All returns required by this Act to be made by express and tel- 


wade in such form as the State Auditor shall prescribe, and the State Audi- 
tor is authorized to require answers, uuder oath, to any yuestions he may put 
to the principal or any other agent of any of said companies io this State, 
and to examine avy of such agents, under vath, relative to the property and 
affairs of such companies, and the management thereof, which oath he way 
udiminister; and if avy such agent shall refuse to submit to such examina- 
tion, or refuse or vegiect to answer any such questivus, he shall be deemed 
cuilty of contempt of the State Auditor, and the State Auditor may certify 
the fact to the Court of General Sessions of any county of this State, who 
sball issue a warrant fur tbe arrest of such agent, in the name of the State of 
Svath Carolina, directed to the Sheriff of such county, who shall arrest such 
avent unywhere in this State, aod take him before said Court of General 
Sessions, and upon hearing and conviction, such agent shall be fined by said 
Court iv any sum not exceediny five hundred dollars and costs, and be con- 
fined in the jail of the county where tried until such fine be paid and an- 
swers be given to all such questivuus as the State Auditor may propound to 
him. 

XXIII. Hach agent in this State of avy insurance company organized 
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A.D.18tS. under the laws of any other State or country, and doing business in this 
—~\——” State, shall annually, in the month of September or before twentieth of Oc- 
agence "°° tober, return to the Auditor of the county in which such agency is located 
a sworn statement of the gross reecipts of such agency for the year ending 
on the first day of that month, including all notes, accounts and other things 
received or agreed upon as « compensation for insurance at such agency, tu- 
gether with all the value of any personal property of said company situate at 
such agency; and the company shall be charged with taxes at the place of 
said agency on the amount so returned; and the agent shall also be person- 
ally responsible for such taxes, ind may retain in his hands a sufficient 
amount of the company’s assets to pay the same, unless the same shall be 
paid by the company. 

XXIV Any company or corporation, organized under the laws of this 
ownie moperts State, and owning property in any other State or country as well as in this 
outside the state. State, shall not be required to return its capital fur taxation in this State, 

but shall return such property as it owns in this State, and such proportion 
of the value of its other property as if owned by individual residents of 
this State would be taxable in this State; and if such return be made by 
such company, the shareholders therein shall uot be required to return their 
shares fer taxation. 
padiiedeaee X XV. A corporation organized under the laws of this State, but owaing 
rations. no property in this State, shall not be required to return its capital for tax- 
ation in this State. 
XXVI. (A) Every insurance company organized under the laws of this 
Insurance com- State shall return all its personal property, moneys, eredits, (including notes 
ers taken on subscriptions of stock,) investments in bonds, stocks, securities and 
assets of every kind for taxation, at the place where its principal office is 
ceated. 
AXXVI. (B) All companies and corporations, whether organized under 
_Other corpora. the laws of this State or not, the manner of listing whose personal property 
cain is not otherwise specially provided for by law, shall list for taxation all their 
personal property and effects at the samc time, in the same manner and in 
the same localities as individuals are required to list similar property and 
- effects for taxation. 
XXVIII. Any company incorporated under a joint charter granted by this 
Joint charters. and some other State or States, and the manner of taxing which, or the 
amount upon which it shall be taxed, o the specific proportion of its capital 
or property upon which taxes shall be assessed in South Carolina is pre- 
scribed or fixed in its charter, shall be assessed for taxation, and taxed as 
prescribed in its charter until otherwise legally provided. 
XXVIII. All shares of the stockholders in any bank or banking asso- 
Bank stocks. ejation, located in this State, whether vow or hereafter incorporated or or- 
ganized under the laws of this State or of the United States, shall be listed 
ut their true value in money, and taxed in the city, ward, township or incor. 
pcrated village where such bank is located, and not elsewhere. 
XXIX. The real estate of any such bank or banking association shall be 
Real vstate ortaxcd in the place where the same may be located, the same es the real es- 
ns tate of individuals. 
XXX. There shall, at all times, be kept in the office where the busincss 
heli “"* of such bank or banking association is transacted, a full and correct list of 
the names ond residenecs of the stockholders therein, and the oumber of 
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shares held by each, whish shall be at all times, during business hours, upen — A. D. 188. 
to the inspection of all officers who are or may be authorized to list or assess“ 
the value of such shares for taxation. 

XXAT. It shall be the duty of the President and Cashier of every such 
bank or banking association, between first of September and twentieth of ,, Dutics of hank 
October, annually, to make out and return, under oath, to the Auditor of Cashiers. 
the county in which such bank or banking association may be lucated, a full 
statement of the names and residences of the stockholders therein, with the 
number of shares held by each, and the actual value in money of such 
shares, tugether with « description of the real estate owned by said bauk. 

XXXII. The Auditor of the county in which any such bank or banking 
association may be located, upon receiving the returo provided in the 
thirty-first Sectiou of this Act, shall deduct from the actual total value of 
the shares in any such bauk or banking association the appraised value of 
the real estate owned by such bank or banking ussvciation, as the same 
stands assessed on the duplicate, and the remainder of the total value of 
snch shares shall be entcred on *he duplicate of the cuunoty, in the names 
uf the owners thereof, in amounts pruportioned to the number of shares 
owoed by each, aa returned on said sworn statewent, and be charged with 
taxes at the same rate as charged upon the value of other persoual pruperty, 
at the pluce where such bank or banking association is located. 

XXXIII. Any taxes assessed on any ruch shares of stock or the value , | 

: a . ‘ y ssessments re 
thereof, in wanuer aforesaid, shall be and remain a lieo on such shares from main as liens. 
the first duy of September, in each year, until such taxes are paid; and ip 
case of the non-payment uf such taxes, at the time required by law, by any 
shareholder ; and after nutice received of the County Treasurer of the non- 
payment of such taxes, it shall be unlawful for the Cashier, or other ufficer 
of such bank or banking assuciativn, to transfer, or permit tu be transferred, 
the whole or any portiva of said stock, until the delinquent taxes thereun, 
together with the costs and penalties, shall have been paid in full; aod no 
dividend shall be paid on any stock so delinquent so long as such taxes, 
penalties and costs, or any part therof, remain due or unpaid. 

XXXIV. It shall be lawful for any such bank or banking associatiun to 

: : . . ; Banks muy pu, 
pay to the Treasurer of the county in which such bank or banking associa- taxes on shares. 
tion may be located the taxes that may be assessed upon its shares, us afore- ! 
said, in the hands of its shareholders respectively, and deduct the same 
from any dividends that may be due, or may thereafter become due, on any 
such shares, or deduct the same from any funds in its possession belonging 
to any shareholder, as aforesaid. 

XXXV. The County Treasurer may enforce the collection of any tax or | 
penalty assessed under this Act at any time after the same becomes due by Cu’ Tre. 
distraint, attachment or other legal proceedings, instituted in his name as. 
such Treasurer; and in case of his death or retirement from office before 
the collection of such taxes or penalties, his successor in office or subse- 
quent Treasurer may be wade a party to such proceedings, and prosecute the 
same to final judgment and execution. 

XXXVI. If any*bank or banking association shall fail to make out and a 
furnish to the County Auditor the statement required by the thirty-first one und re 
Section of this Act within the time required herein, it shall be the duty of suns. 
said Auditor to examine the books of said bank or banking association; 
alsu, to examine avy officer or agent thereof, under oath, together with such 
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other persons as he may deem proper, aod make out the statement required 
by said thirty-first Section, and euter the value of said shares on the dupli- 
cate for taxation. Any bank officer failing to make out and furnish to the 
County Auditor the statement, or wilfully making a false statement, as 
required in the thirty-first Section of this Act, shall be liable to a fine not 
exceeding one hundred decllars, together with all costs and other expenses 
incurred by the Auditor or other proper officer in obtaining such statement 
aforesaid. 

XXAAVIL. All ineorporated banks and bankers shall annually, between 
the first of September and thirticth of October, make out and return to the 
Auditor of the proper county, under oath of the owner or principal officer 
or manager thereof, a stutement setting forth: 

Ist. The average amount of notes and bills receivable discounted or pur- 
chased in the course of business by such unincorporated bank, banker or 
bankers, and considered good and cullectable. 

2d. The average amount of accounts receivable. 

3a The average amount of eash and eash items in possession or in 
transit. 

4th. The average amount of all kinds of stocks, bonds or evidences of in- 
debredness held as an investment, or in any way representing assets. 

oth. The average amount of real estate, at its assessed valuc for taxation. 

6th. The average amount of all deposits made with them by other 
parties. 

7th. The average amount of accounts payable, exclusive of current de- 
posit accounts. 

8th. The average amount of Government and other securities, specifying 
the kind that are exempt from taxation. 

9th. The amourt of capital paid in or employed in such banking busi- 
ness, together with the number of shares or proportional interest each share- 
holder or partner has in such association or partnership. 

From the aggregate sum of the first five items above enumérated, the 
said Auditor shall deduct the aggregate sum of the fifth, sixth, seventh and 
eighth items, and the remainder thus obtained shall be entered on the du- 
plicate ot the county in the name of such bank, banker or bankers, and 
taxes thereon shall be assessed and paid, the same as is provided for other 
property as assessed and taxed in the same city, ward, township or incorpo- 
rated village. 

XXXVIIL. The averages provided for in the preceding Section shall be 
obtained by adding togetler the amounts of each item above specified, 
owned by or standing on the books of such bank, banker or bankers, on the 
first day of each mouth of the year ending the ‘last day of August in the 
year in which the return is made, and dividing the same by the “puaber of 
months inthe year: Lrovided, That in cases where such bank, banker or 
bankers commenced business during the preceding year, the division shall 
be made by the number of months elapsed after the commencement of such 
business: Procided, That all fractions of a month shall be counted as a 
month. 

XXXIX. Every company, association or person, nut incoporated under 
any law of this State, or of the United States, for banking purposes, who 

shall keep an office or other place of business, and engage in the business of 
lending money, receiving money on deposit, buying and selling bullion, bills 
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of exchanec, notes, bonds, stucks, or other evidences of indebtedness, with A. D. 188s. 
a view to profit, shall be deemed a bank, banker or bankers, within the “——~— 
me ning of the thirty-seventh. thirty-eighth and thirty ninth Sections of 

this Act 

AL. The County Auditor shall have the same powers to enforce correct 
returns from the bank officers and bankers, to examine witnesses and enforce Enforcing re- 
their attendance, and have the same aid of the Court of (reneral Sessions 
ef the county as is provided by law in cases where individuals fail to list 
their property for taxation, or are suspected of having made false returns ; 
aud in all cases of failure to make returns under this Act. or in a case of a 
false return, by any unincorpurated bank, banker or bankers, the Auditor 
shell ascertain the true amount, as near as may be, edd fifty per cent. pen- 
alty thereto, and charge the party or parties with the taxes on the atnount 
su ascertained by him. with the penalty aforesaid; but in cases of uninten- 
tional mistake in making the return, the true amount only shall be charged 
avainst the parties, without penalty. 

XLT. Every pawnbroker, person or company engaged in the business of 
receiving property in pledge or as security for money or other thing ad-  pawatrokers 
vaneed to the pawner or pledger shall annually in the month of September 
or befure the thirtieth of October return, under oath, to the Assessor of the 
towuship, city or ward in which his place of business is located, the average 
tionthly value of all property pawned or pledged to him during the year 
ending September first of the year in which the return shall be made, or if 
engaved iu the business for less than a year prior to said first day of Sep- 
tember, then fur such shorter period; and such avcrave shall be ascertained 
by the rule prescribed in this Act for ascertaining the average value of the 
property of merchants, and taxes charged on such average value as upon 
other property at the same place. 

XLIT. Any person claiming not to have any property shall, upon the de- 
mand of the Assessor, make oath to the fact that he has no property, and gnu per ay 
if he refuse to make such oath, he shall be deemed guilty of contempt of °°” | 
the Assessor, and upon complaint of such Assessor to the Court of General 
Sessions of the county, shall be arrested and confined in the jail of the 
county until he answers such questions, under oath, as may be propounded 
to hin by such Assessor, and pays the cost of the proceeding. 

XLIII. There shall be aesessed on all taxable polls in the State an annual pol tax. 
tax of one dollar on cach poll, the procceds of which tax shall be applied 
solely to educational purposes. 

XLIV. The proceeds of mines and mining claims shall be assessed and Mines. 
subject to taxation. 

XLV. The Auditor of State shall prescribe the forms of all returns of _ | 
taxation and of the oath that shall be made thereto. and transmit the same to,,7" °! "® 
the several County Auditors, who shall cause a sufficient number thereof to 
be printed and distributed to the Assessors of their several counties ; and 
any return made in any way materially varying therefrom shall not be re- 
carded as a return. 

XLVI. If any person shall refuse or neglect to make out and deliver to 
the Assessor a statement of personal property as provided by this Act, or Penulties. 
shall refuse or neglect to take and subscribe an oath as to the truth of such 
statement or any part thereof, or in case of the sickness or absence of such 
person, the Assessor shall proceed to ascertain as near as may be and make 
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A.D.1ses. up and return a statement of the personal property, and the value thereof, 
om ewith which such person shall be eharged for taxation according to the pro- 
visions of this Act; and to enable such Assessor to make up suc! state- 
ment, he is authorized to examine any person or persons, under oath, and 
to ascertain from general reputation and his owu knowledge of faets the 
character and value of the personal property of the person thus absent, or 
sick, or refusing or negiceting to list or swear; and said Assessor shall re- 
turn the Jists so made up by him endorsed refused to list, or refused to 
swear, or absent, or sick, as the ease may be, and in his return im tabular 
form tv the County Auditor shall write the same wordy opposite the names 
of each of the persons so refusing or neglecting to list or swear, ur absent, 

or sick. 

XLVIEL. Tf any person shall fail ty list che personal property he is re- 
to required by law to list in any one year, and the same escupes taxation for that 
year, the value thereot shall be charged against him for taxation in any sub- 
sequent year with fifty per cent. penalty added thereto, and the taxes and 
penalty collected as in other cases. 

XLVI. All real and personal property shall be valued for taxation at 
its true value in money, which, in a!l cases not otherwise specially provided 
for in this Act, shail be held to be the usual -elling price of similar property 
at the place where the return is to be made; ard if there be uo usual scll- 
ing price, then at what it is honestly believed could be obtained for the 
sauce at a fair sale at the p'ave aforesaid; but each parcel of real property 
shall be separately appraised withuut reference to the value of any growing 
crops thereon 

XLIX. The following articles of personal property shall be valued for 
S a racil POP taxation as follows, to-wit: Money, bank bills, and other bills lawfully cir- 

culating as money, at the par value thereof ; credits, at the amount payable 
ou the face of the contract, instrument or account, unless the principal be 
payable at a future time without interest, then at the sum payable Icss the 
lawful interest thereop, for any term of ercdit not excecding one year; con- 
tracts for delivery of specific articles at the usual selling price of such ar- 
ticles at the time of listing; leaschold estates held for any definite term, at 
the yearly value thereof to the lessee ; annuities at the yearly value thereof 
to the owner at the time of listing. All leasehold estate, held un per- 
petual lease, or for a term certain, Tenewable forever ut the option of the 
lessee, shall be vilucd at the full price of the land und cuntinuc to be taxed 
at such value to the end of the term. When the fee of the soil in any 
tract or lot of land is in one person, and right to any wiverals thereiu or 
structures ther-on in avother, the procceds of the minerals and said struc. 
tures shall be valued and taxed as personal property, to the owners thereof 
respectively. 

L. The assessment of all personal property, and the valuation of all lands, 

Time for assess- lots and new structures which have not previously been valued and entered 
ments and valua- 
tions. on the duplicate for taxation, shall be made between the first Monday of 

September and the second Monday of October annually; and the Assessor 
shall, on or befure the third Monday of September, deliver to or leave at 
the residence or place of business of each person within his township, city 
or ward, a printed form of statement or return for taxation, with the proper 
~ form of oath attached thereto, and shall, :t the time he delivers such forms, 
receive from such person the statement of pruperty fur taxation required by 
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this Act, verified by the oath of such person, if desired su to du at that 


stut@nent at the time of receiving such furms, be shall make up and deliver 
the statement to the Assessor on or before the first Monday of Cctoher cf 
the year he received the forms, and in case of failure so to do. shall be beld 
to bave neglected to list, and shall be assessed and returned by the Assessor 
sceurdingly ; and if the Assessor shall tail to deliver the forms aforesaid to 
any person, such person shall not thereby be excused from listing his prop- 
erty for taxation; but in such ease if he wake and swear to his’ statement 
and deliver the same to the Assessor at any time before the second Munday 
of October of the year in which the return is required, the Assessor shall 
not returo htm as neglecting to list. 

LI. Each Assessor shall, at the time he delivers the furms mentioned in 
the preceding Scetion, enter in a book, to be provided fur that purpose by 
eae township and city, an alphabetical list of the uames of all persons, 
companies and corporations in his township, city or ward, as the case may 
be, desicnating the section of land or strect, and number, as near as may be, 
of the residence or place of business uf such person, company or corpora- 
tion, which shall be preserved in his office and handed over to his succcssor, 
and he shali enter therein a statement of all new structures erccted in his 
township, city or ward, of the value of one hundred dollars or more, at any 
tue during the then current year, commencing on the first day of Sep- 
tember, and of all old structures destroyed during the same year, of the 
value of une hundred dollars or more, and a description of the land or lot 
on which such structures were respectively erected or destroyed. with the 
name of the owner of each, and such other things as way be required by the 
Auditor of State through the County Auditor. 

LII. Each Assessor shall, on or before the twentieth day of October 
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Alphabe ticia 


ists, 


annually, make out and deliver to the Auditor of his county, in tabular Tsbulw form: 


firm aud alphabetical order, a list of the names of the several persons, cum- 
panics and corporatious in whose names any personal property shall have 
been listed, and he shall enter separately in appropriate columns, opposite 
eucli name, the aygregate value of the several species of property wentioued 
inthe seventh Section of this Act, making separate lists of the property 
listed as taxable in incorporated villages, cities and wards, aud that listed as 
taxable out of cities, wards and incorporated villages, all of which columns. 
shall be accurately added up and fvoted; and ut. the same time deliver to 
the Auditor all the statements of property listed by him or received by him 
from others. which the Auditor shall file by townships aud wards, and pre- 
serve in his office. 

LIII. Each Assessor shall annually, at the time of taking the list of per- 


suual property, al-o take a list of all real property im his township, ward or , 


city, subject tu taxation, which shall not have been previously listed; aud 
uf all new structures of the value of one hundred dollurs or more not pre- 

viously listed ; and of alt old structures of the value of one hundred dollars 
ur more which were destroyed during the previous year, and affix a value 
thereto, with a descriptiuu of the land or lot on which the same was or is 
situate, endorse his affidavit thereon that the same is correct, that the valua- 
tiuns thercin stated have been made according to the rules prescribed by this 
Act, aud returo the same with the names of the owners, respectively; and 
if the owner of any such new structure shull be the owner of the land on 
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A.D.ISR. Which it is situate, or of a permanent leasehold estate theretn, the County 
— vr" Auditor shall add to or deduct from the value of the land or lease, as the 
case may be. as the same may stand on the duplicate, the value of auch 
structure sv returned by the Assessor, And when required by the Auditor 
of State, the County Auditor shall return to the Auditor of State the value 
of all such structures as returned by the Assessors: Provided, That the 
Auditor shall nut deduct any greater amount fur the destruction of any 
structure than was previously charged for the same on the duplicate. 
LIV. [t shall be the duty of each Assessor to state in the columns of re- 
Additions tomarks oppusite exch tax payers name in the return made by him to the 
Menge County Auditor any amount which he believes vught to be added to the val- 
uatiun of the property listed by such tax payer, his agent or other person. 
It shall also be his duty at any time after his return to the County Auditor, 
if he ascertain that any persuual property in his township, city or ward has 
vot been listed, to list the same and make return thereof to the County 
Auditor, with the valuation thereof as fixed by the owner or himself, and 
tie name of the owner or person to whom it is taxable, and the Auditor 
shall charge the same on the duplicate for taxation, adding fifty per cent. to 
the value as returned as penalty, and pay said Assessor one dollar out of 
the County Treasury, which shall also be added to the taxes and penalty 
uforesaid, collected and paid into the County Treasury. 
LV. Each Assessor shall take and subseribe an oath, which shall be at- 
a2 exsor'stached to the return of personal pruperty he is required to make to the 
County Auditor, by this Act, in the following form: ‘TI, ; 
Assessor of ————__———, in the County of and State of 
South Carolina, do solemnly sweer that the fureguing return contains a true 
statement of all the personal property listed by myself or others for taxation 
in said ————_————, with the valuations thereof as sworn by others and 
ascertained by myself for the present year; that I have diligently endeav- 
ored to ascertain and cause all the personal and taxable property iu said 
——— to be listed ; and, so tar as I know and believe, all of said 
property (except such as is otherwise designated in said return) is valued in 
said return at the price for which it would sell at fair private sale; that I 
have not knowingly omitted to furnish any person required to list property in 
said —— with tye proper form for making the sawe; nor in any 
way conoived at any violation of the tax laws of this State.” And such 
Assessor shall not be entitled to or receive any compensation for his services 
until he takes and subscribes such oath ; nor until he makes his return of 
real estate and new structures, with the valuations thereof, under oath, as 
required by this Act. 
LVI. .\ny person, company or corporation, commencing any business in 
Versus com- any county of this State, after the first day of September in uny year, the 
ae vu st oapital or personal property employed in which shall not have been pre- 
viously listed for taxation in said county for such year, shall, within thirty 
days after commencing such business, report to the Auditor of the county, 
under oath, the averag: amount of the capital intended to be employed in 
such busincas from the time of its commencement to the first day of Sep- 
tember next ensuing; and upon making satisfactory proof to said Auditor 
that such capital or property has been regularly listed for taxation in some 
other county in this State, said Auditor shall file the report and proofs in 
his office and give to the party a certilicate that hc or they have complied 
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with the provisions of this Section, and are not liable to taxation in his 4 1% 
county on such capital or property for the then current fiscal year. But if “~~ 
le or they shall wot satisfactorily prove that such capital or property has 

been previously listed for taxation in some county of this State, said County 

Auditor shall charge him or them on his duplicate with such proportion of 

all taxes levied on others upon similar capital or property, at the place of the 

business, as the time from the commencement of the business to the ensu- 

ing first day of September bears to une year. 

LVIL. It shall be the duty of each Assexsor to report to the Auditor of 
his county che names of all persons commencing any business in his town- Assessors to re- 
ship, city or ward after the first day of September aonually, whose capital °°" 
or property ewployed in such business was not listed for taxation io his 
township, city or ward for the then current fiscal year. 

LVIII. If any person, company or corporation shall commence any busi- 
ness in any county of this State after the first day of September in any year, Penalties. 
the capital or property employed in which shall not have been previously 
listed tur taxatiou in said county, and shall not within thirty days thereafter 
make such report to the Auditor of said county as is required in fifty-sixth 
Section of this Act, he or they shall forfeit and pay the sum of one hundred 
dollars, which shall be collected by civil action in the name of the County 
Commissioners, and paid into the County Treasury fur the exclusive benefit 
of the county. Aud process in such case muy issue out of the Court of 
Common Pleas of the county in which such business was commenced, di- 
rected to the proper officer, and be served in any county of this State. 

LIX. The County Commissioners of each county in this State shall, im- 4, ie ais- 
mediately after the passage of this Act or as soon thereafter as practicable, trict«. 
divide their county into suitable and convenient districts, not less than the 
number of townships in their county; and any county, within the limits of 
which there is a city, the Commissioners shall divide said city into districts, 
comprising within each not less than one ward, nor more than five; and no 
towoship or ward shail be divided in makmg such district, which district 
shall be composed uf contiguous territory; and the Commissioners shall give 
notice, ty publication in sume uewspaper in the county, aud if no news- 
paper is published, in the county, theu by public notice set up in, each town- 
ship and ward at the usual place of holding elections, setting forth the 
boundaries of said districts. 

1.X. Each person uppointed to the office of District Assessor shall be ea 
forthwith notified by the County Auditor of his appointment; and each per- , Notification of 
sun 80 appointed shall, within ten days after receiving such notice, file with 
such Auditor his bond, payable to the State of South Carolina, with at least 
one good frecholder surety, to the acceptance of the County Auditor, in the 
penal sum of two thousand dollars, conditioned that he will diligently, faith- 
fully aod impartially perform all and singly the duties enjoined on him by 
this Act; and he shall, moreover, take and subscribe on said bond an vath 
that he will, according to the best of his judgment, skill and ability, dili- 
gently, faithfully and impartially perform all the duties enjoined on him by 
this Act; and if any person so appointed shall fail to give bond, or shall fail 
to take an vath, as is required in this Section, within the time herein pre- 
scribed, the office to which he was appointed shall be considered vacant. 

LXI. It shall be the duty of each District Assessor to make vut from the 
maps and descriptions furnished him by the County Auditor, and from such 
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A D.Isés. other sources of information as shall be in his power, a correct and pertinent 

—wymy = deseription of cach tract and lot of real property in his district; and when 

eres oF PE he shall deem it necesssry to obtain an accurate description o° any sepurate 

i tract or lot in his district, he may require the owner or oecupier thereof to 

furnish the same, with any title papers he may have in his possession; and 

if such owner or occupier, upon demand made for the same, shall neglect 

or refuse to furnish a satisfactory description of such p»rce) of rea) property 

ta such Asscxsor, he may employ a competent surveyor to make outa de- 

seription of the boundaries and Jocation thereof. and a statement of the’ 

quantity of land therein; and the expense of such survey shall be returned 

by the Assessor to the Auditer of Lis county, who shall add the same to the 

tax assessed upon such real property. and it shull be collceted by the Treas- 

urer uf the county with such tax, and when collveted shall be paid on de- 

mand to the person to whom the saine ix due; and be shall, in all cases, 

from actual view, and from the best sources of information within his reach, 

determine, as near as practicable, the true value of each separate tract and 

lot of real property in his district, according to the rules prescribed by this 

Act for valuing real property ; and he shall note in his plat-beok, separately, 

the value of all houses, nulls and other bu:ldings which exceed one hundred 

dollars in valne, or any tract of land. city, village or town lot, which shall 

be curried out as a part of the value of such tract or lot; he shall also enter 

on his plat book the number of acres of arable or plow land, the number of 

acres of meadow and pasture land, and the number of acres of wood and 
uncultivated land in each tract, as near as may be. 

LXITI. For the purpose of enabling the Assessor to determine the value 
of buildings and other improvements, he is hereby required to entcr and 
fully to examine all buildings and structures of whatever kiod, which ure 
not by this Act expressly excmpted from taxation. 

LXIII. Each District Assessor shall, on or before the first Monday of 

Arsessor's re= December, eighteen hundred and sixty-eicht, and as often thereafter as the 
ser General Assembly shall, by joint resolution, direct, nake out and deliver to 
the Auditor of his county a return in tabular form, contained in a book to 
be furnished him by said Auditor, of the amount, description and value of 
the real property subject to be listed for taxation in his district, which re- 

turn shall contain: 

Ist. The name of the seversl persons, companies or corporations in whose 

Names of indi- name the several tracts of real property, other than town property, in each 
Sue township within his district shall have been listed; and in appropriate col- 
umns opposite each name the descripticn of each tract, designating the pume 
ber of acres. the number of the section, and the part thereof, and of the 
Valne of prop= township or survey, listed in such name, and the value of each separate 
abe tract as determined by the Assessor. 
2d. The names of the several persons, companies or corporations in whuse 
naines the several lots of real property in each tuwn, city and village in his 
district shall have been listed, and in the appropriate columns onposite each 
nume the description of each Jot, and the value thereof, as determined by 
the Assessor; and such description shall designate the town, city or village, 
the number of Jot. and the part thereof; and if,a part of a lot is listed, it 
shall state the nun:ber of fect along the principal street on which it abuts. 
It the name of the owner of any tract of land or lot shall be unkoown, the 
word ‘‘ unknown” shall be entered in the column of names opposite said 
tract or lot. 
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LXAIV. The District Assessor, at the time of wakiuy the assessuicuts of A.D. Iss, 
other real estate for taxation, shall cuter in ascparate list pertinent descrip- “~~~ 
tions of all the real estate exempt from taxatiun by law, with the valuation | Desription of 
thereof made by himself, determined by the rules prescribed in this Act, aod 
designating the owner of each several parcel. 

LXV. The County Auditor, the County Treasurer, the County Commis- 
sone:s, or a majority of thew, shall form u Couuty Board for the equaliza- 
‘tian of the real property of their county, with the exception of the real 
property in the city of Charleston, which shall be equalized by a Special speial Board. 
Board, us hereinafter provided. They shall wect on the secoud Mouday of 
December, one thousand eight hurdred and sixty-eigh!, aud as often there- 
after as the General Assembly shall, by j.int resolutiun, direct, at the Audi- 
tour's office, in the several counties, when the Cunuty Auditor shall lay be- 
fure them the returos of the real property made by the several District As- 
sessurs of such county, with the additions he shall have made thereto; and 
having each taken an oath fairly and impartially to equalize the value of the 
real estate uf such county, according to the provisious of this Act, they shall 
imwediately proceed to equalize such valuation so that cach tract or lot shall Fqualizationof 
be entered on the tax list at its true value, and fur tiis purpose they shall “’"* 
observe the following rules: 

Ist. They shall iaise the valuation of such tracts and lots of real pruperty — Raising. 
as, in their upinion, have been returned below their true value, to such price 
or sum as they wuy believe to be the true value thervof. 

2d. They shall reduce the valuation uf such tracts aud luts as, in their Reducing. 
opinion, have been returned above their true valuc, as compared with the 
average valuation of the real property uf such county, having due regard to 
their relative situation, quality of soil, improuvemeut, natural and artificial ad- 
vantages possessed by each tract or lot. 

3d. They shall uot reduce the aygrevate value of the real property of the aygregate 
eounty below the aggregate vulue thercof, as returned by the Assessors with 
tLe addition made thereto by the Auditor, as hereinbefore required ; the 
County Auditor shall keep an accurate jouroal or record of the pruceedings 
and orders of said Board 

LXAVI. Each County Auditor shall, on or before the third Munday of De- 
cember, one thousand eight hundred and sixty-eight, aud on the same dayin Abstract ot 
each year thereafter, make out and transmit to the Auditor of State an ab." Promtts: 
stract of the real property of each township if his county in which he shall 
set forth : 

Ist. The number of acres, exclusive of town lots, returued by the several 
Assessors of his county, with such additions as shall have been m.de 
thereto. 

2d. The ageregate value of such real property other than town lots as re- 
turned by the several Assessors of his county, inclusive of such additicns «is 
shall have been wade thereto under the provisiuns of this Act. 

3d. The aggregate value of the real property in each town, city and vils 
lage io his county, as returned by the several Assessors, with such addition- 
as shall have been made thereto. 

LXVII. The State Board of Kqualizatiuu shall consist of one member 
from each Cungressioual District of the State, alt of whom shall have the 
qualification of electors; and the qualified electors of each Covgressional 
District shall, at the general election in the year one thousand eight hundred 
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and sixty-cicht, and on the same day in every fifth year thereafter, elect 
persons to serve as members of such Board of Equalization, in accordance 
w:th the provisions of this Section; and the returns of the poll books and 
certificate of election shall be governed by the law regulating the election of 
Represcntatives to Congress ; and in case of vacaney in such office, either 
by death, resignation or otherwise, the Governor of the State shall havea the 
power to appoint a person, who shall be a resident clector of the district so 
vacated, to fill such vacancy as soon as he shall be informed thereof. The 
Governor, Seeretary and Auditor of State shall, by virtue of their offices, 
be members of this Board. The said Board shall meet at Columbia on the 
fourth Monday of December one thonsand cight hundred and sixty-eight, 
and on the same day in every fifth year thereafter, and the members thereof 
shall each take an oath or affirmation that he will, to the best of his know- 
ledge and ability, so far as the duty devolves on him, cqualize the valuation 
of real property among the several counties, towns, cities and villages io the 
State. according to the rules prescribed by this Act for valuing and equaliz- 
ing the value of real property; and haviny reeeived from the Auditor of 
the State the abstracty of real property transmitted to him by the several 
County Auditors, said Board shall proceed to equalize the same among the 
several tuwns, cities, villages and countics in the State, in the manner here- 
inafter prescribed : 

Ist. They shall add to the acgregate value of the real property of every 
county which they skall believe to be valued below its true value in money 
such per centum in each case as will raise the same to its true value in 
money. 

2d. They shall deduct from the aggregate valuation of the real property 
of every county which they shall believe to be valued above its true value 
in money such per centum in each case as will reduce the same to its true 
value in money. 

3d. If they believe that right and justice require the valuation of the 
real property of any town, city or villaze in any county, or of the real prop- 
erty of such county not in towns, cities or villages, to be raised or to be 
reduced, without raising or reducing the other real property of such county, 
or without raising or reducing it in the same ratio, they may, in every such 
case, add to or take from the valuation of any one or more of such towns, 
cities or villages, or of property nut in towns, cities or villages, such per 
ceutum as they believe will raise or reduce the same to its true value in 
money. 

4th. They shall not reduce the aggregate value of all the real property of 
the State, as returned by the County Auditors, below the aggregate value of 
said property, as returned by the Assessors. 

oth, Said Board shall keep a full account of their proccedings and 
orders. 

LXVIII. There shall be an annual County Board for the equalization of 
the real and personal property, moneys and credits in each county, exclu- 
sive of the city of Charleston, to be composed of the County Commission- 
ers, County Auditor and County Treasurer, who shall mect for that purpose 
at the Auditor’s office in each county, on the second Monday of December, 
annually. Said Board shall have the power to hear complaints and to 
equalize the valuation of all real and personal property, moneys and credits 
within the county, and shall be governed by the rules prescribed in the six- 
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ty-fitth Section of this Act for thé government of County Boards for the 4. ©. 10s. 
cquzlizition of real property: Provided, That said Board shall out reduce “—~—— 
the value of the real property of the county below the aggregate value Limitation of: 
thereof, us fixed by the State Board of Equalization, nor below its ageregate 
value on the duplicate of the preceding year, to which shall be added the 
value of all new entrics and new structures over the value of those de- 
stroyed, as returned by the several township Assessors for the current year. 
LXIX. There shall be a special Board for the equalization of the real and 
personal property, moneys and credits in the city of Charleston, to be com-  guurdot Ranal- 
posed of the County Auditor and six citizens of said city, to be appointed ir" tien fer 
by the City Council of said city, which Board shall meet annually at the 
Auditor’s office of said county ov the first Monday of December, and shall 
have power to equalize the value of the real estate and personal property, 
moneys and eredits within said city, and shall be governed by the rules, pro- 
visions and limitations prescribed for the government of annual County 
Boards for the equalization of real and personal property, moneys and cred. 
its, but said Board shall not continue its session more than two weeks in one 


year. 
LXX. The several County Auditors shall lay befure the several annual 
Boards of Equalization aforcsuid the valuations of the several tracts and lots yo‘ t, Grande oa 


of real property in their county or city, as the case may be, as the same was Equalization. 
entered on the duplicate of the preceding year, or as fixed by the State 

Board of Equalization, and of those returned by the Assessors ‘or the cur- 

rent year, with such maps, returns, lists and abstracts as are in their respec- 

tive offices ; and each shall keep a regular journal of its proceedings, which —juurnalof pro 
shall be deposited and kept in the office of the County Auditor. Said city cvedins. 
Boards shall have power to equalize the valuations of the several parcels or | in") izine 
lots of real property in such city, respectively, by adding to the value thereof 

in such wards, blocks or other districts therein, which, in their opinion, is 

too low, and by adding to the value of such several parcels or lots as they 

way deem tvo low. and reducing the value thereof in such wards, blocks or 

uther districts as t! hey may deem too high, and by reducing the value of such 

several parcels or lots as they my deem tuo high. They shall also have 


power ty hear complaints and equalize the zalue of the personal property, 


uew entries and new structures in said cities, respectively, returned for taxa- 
tion the current year, by adding such per centum or amount to the valua- 
tiuns in such wards or of such individuals as they may deein equitable and 
just, and by deducting from the valuations io such wards or of individuals 
such per centum or amount as they may decm equitable and just. And said 
County Boards shall have power to equalize the valuations of real property in 
their respective counties, by adding to the value thereof in sach townships, 
villages, towns and other districts not in the city as they may deem low, and 
by adding to the valuations of such several parcels as they may deem too 
low ; also to reduce the valuations thereof in such townships, villages, towns 
and other districts, or of individuals, as they may deem tov high; neverthe- 
‘eas, the avgregate deductions from the valuations of real estate shall be sub- 
ject to the litnitations prescribed in the sixty fifth Section of this Act ; aor 
shall the aguregate reductions of the valuations of personal property reduce 
the total value of the personal property in the city or county below that re- 
turned by the Assessor. 

LXNXL. The County Auditor shall add to or deduct from the value of the 
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A.D.18C%.__ real estate or personal property such per ccntum, in townships, villages, 
—~~—"_ towns, wards, blocks, or other districts, as may be ordered by the Buard of 
ae ed- Rqualization of the city or county, as the case mnay be, on the duplicate, dis- 
tributing the same pro ra/a to each owner, and shall add to or deduct from 
the valuation of the real or personal property of individuals, companies 
or corporations, such sum or sums as muy be ordered by either of said 

Boards 
. LX XII. When the State Board of Kqualization shall have completed their 
gn titer or equalization of real property, among the several counties, the Auditor of 
statements, State shall transmit to cach County Auditor a statement of the per centum 
to be added to or deducted from the valuation of the real property of his 
county, specifying the per centum added to or deducted from the valuation 
of the real property in each of the several towns, villages and cities, and of 
real property not in towns, villages or cities, in case an equal per centum 
shall not have been added to or deducted from each ; and the County Auditor 
shall forthwith prcceed to add to or deduct from each tract or lot, in his 
county, the required per centum on the valuation thereof as it stunds, after 
having been equalized by the County Board of Equalization, adding any 
fraction over fifty cents, and deducting any fraction less than fifty cents, so 
that the valuation of any tract or lot shall not contain any fraction of a dol- 
lar, and charge the same with taxes upon such equalized value. The State 
Auditor shall, also, on or before the first day of January, annually, give no- 
tice to each County Auditor of the rates per centum authorized by law to be 
levied for the various State purposes, which rates or per centum shall be 
levied by the County Auditor on the taxable property of the county, and 
charved on the duplicate with the taxes required to be levicd and collected 

for other purposes. 

LXXIII. The Auditor of State shall, from time to time, prepare and 
Ko-me and in- transmit to the several County Auditors all such furms and instructions as 
ntructions f° "© he may deem necessary to carry into effect the provisions of this Act, and 
decide all questions which may arise as to the true construction of this Act, 
cr in relation to the duty of any officer under this Act; and the forms thus 
transmitted shall be observed und used by al] county, township and muui- 
cipal officers; the instructions thus givep shall be obeyed by, and the deci- 
sions thus made shall be binding upon, all county, township and wunicipal 

officers. 
LXXIV. The Attorney-General shall, when requested so to do, give to 
Attorney-tien- the Auditor of State a written opinion upon any question submitted to him 
eral to give by said Auditor, relative to the true construction of this Act. or any pro- 
ee visions thereof, or any duty enjoived upon the Auditor of State by this Act. 
LXXV. Each County Auditor shal! make out. in a book to be prepared 
schedules of for that purpose, in such manner as the Auditor of State shall prescribe, a 
taxable properly egmplete list or schedule of all taxable property in his county, and the value 
thereof as equalized, so arranged us that cach separate parcel of real property 
in each township, other than city, village and town property, shall be con- 
tained in a line or lines opposite the name of the owner or owners, arranged 
in numerical or alphabetical order, unless otherwise directed by the Auditor 
of State, and so that each lot or parcel of real property in cities, villages and 
towns shall be contained in a line or lines opposite the names of the owners 
thereof, respectively, arranged in alphabetical order, unless otherwise directed 
by the Auditor of State. And the value of all personal property shall be 
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set down opposite the names of the owners thereof, respectively, and if listed 
by any person other than the owner, for and in the name of the owner, the 
name of such person and the character in which he acted shall also be stated 
in such list, and separate lists shall be made for each city, villave, town and 
township, arranged in alphabetical order, unless otherwise ordered by the 
Auditor of State, which list or schedule, made out as aforesaid, shall be re- 
tained in the County Auditor’s office, and avother made for the County 
Treasurer, and delivered to him on or before the fifteenth day of January 
anoually, as his warrant for the collection of the taxes, assessments and pen- 
alties charged thereon, exch and both of which lists shall be denominated 
the county duplicate. 

LXXVI. Each County Auditor, after receiving from the Auditor of 
State, and from such other officers snd authorities as shall be legally em- 
powered to determine the rates or amount of taxes to be levied fur the various 
purposes authorized by law, statements of the rates and sums to be levied for 
the current year, shall forthwith proceed to determine the sums to be levied 
upon each tract and lot of real property, adding the taxes of any previous 
year that may have been omitted, and upon the amount of personal property, 
woneys und credits listed in his county, in the name of each person, com- 
pany or corporation, which shall be assessed equaily on ull real and personal 
property subject to such taxes, and set down in one or more columns, in 
such manner and form as the Auditor of State shall prescribe; and in all 
eases where the whole amount of taxes upon the personal property, moneys 
and credits of any person shall not amount to ten cents, the Auditor shall 
not enter the same upon the duplicate, if such person has no other taxable 
property. 

LXXVII. The County Auditor shall not be required to assess on the tax- 
able property of their counties, or of any township, city or incorporated vil- 
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lage, or school district therein, for any purpose, nor for all purposes added "*™""?™ 


together, any rate of taxation containing or resulting in any fraction other 
than a decimal fraction, nor in any fraction less than one-twentieth of a mill ; 
but if the sum required to be raised for any or all purposes results in a frac- 
tion less than one-twentieth of a mill, such fraction shall be dropped, and if 
more than one-twenticth and less than one-tenth of a mill. the County Aud. 
itor shall add enough thereto to wake it one-tenth of a mill, and levy the 
same accordingly. 

LAXVIII. The County Auditor shall eoter the taxes on the duplicste, 
to be retained in his own office, in such number of columns as the Auditor 
of State shall from time to time direct, but on the duplicate for the County 
Treasurer he shall enter the taxes against each parcel of real and personal 
property on one vr more lines opposite the name of the owner or owners ; 
and io all other respects the Auditor of State may prescribe forms for 
county duplicates as may seem to him wost conducive to the interest aod 
convenience of the public, and County Auditors shall conform thereto. 

LXXIX. When the taxes, usvessments and peniltiecs charged against. any 
parcel or lut of real property shall not be paid on or before the first day of 
March in each year, or cullected by distress ur otherwise, as »uthorized by 
this Act, a penalty of twenty per cent. therevn shall be added by the County 
Auditor on the county duplicate; and if the taxes aud penalty shall not be 
paid on or before the twentieth day of April next thereafter, or.collected by 
distress or otherwise, the penalty and said taxes shall be treated as the delin- 
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A-D.INS. quent taxes on such real property, to be colleted in the manner that is or may 
wv be prescribed by law; and if the amount of such delinquent taxes. ussessineuts 

and penaltics shall not be paid on or befure the twentieth day of May of the 
current year, the delinquent taxes, assessments and peualties of the current 
year shall be due and collected by the sale of such real estate in the wanuer 
that is or may be required by liw. 
LXXX. Bach County Auditor shall annually, in the month of Mareh, 
Record of dee Make out and record, tna book tobe provided for that purpose, a list of ull 
linyuents. lands. city, village and town lots returned by the Treasurer delinquent at the 
. preceding sett‘ement, describing such lands and Jots us the same were de- 
a scribed on the duplicate, and charging thereon the unpaid taxes, penalties 
and axvsessments as the same were charged on the duplicate, and also the 

AY taxes und assessments of the curreat year, and shall certily to the correct- 

ness thereof, and size the same officially. ren apts 
LXXXIL. If uny iny taxes charged on apy rexl estate be regularly paid, aud 

such real estate be erroneously returned delinquent. and sold for such taxes, 
the sale shall be totally void ; or if any taxes shall be illegally assessed and 
collected, when the same shall become known to the County Auditor, he 
shall, on demand of the party interested, submit the matter to the Auditor 
of State, and if the Auditor of State approve thereof in writing, the umount 
paid by the purchaser at such void sale, or the amount 80 illegally collected, 
shall be repaid to the party paying the same, out of the County Treasury, on 
the order of the County Auditor; and so much of said taxes as shall have 
been paid into the State Treasury shall be ref'anded to the County Treasury. 
and the County Anditor shall retain the same in his next annual settlement 
and charge the State therewith. 
LAXXIL. if the County Auditor shall at any time discover that any real 
Oinixeions cor- “State or New structure, duly returned and appraised for taxation, has been 
rected. omitted from the duplicate. he shall immediately charge the same ou the du- 
plieate with the tuxes of the current year, and the simple taxes of cach pre- 
ceding year the same may have escaped taxation. Andif the owner of any 
real estate or new structure thereon subject tu taxativo hax not reported the 
sane fur taxation according to the requirements of this Act, and the sane 
has not been appraised for taxation, the Auditor shall, upon discovery thereof, 
cause the sume tu be appraised by the Aesesvor cf the tuwaship or ward in 
which the same is situate, and upon return of such appraisement shall charge 
the same upon the duplicate with the taxes of the then current year, and the 
taxes of each preceding year it may have escaped taxation, with twenty per 
cent. penalty upon such taxes of precediny years. Aud if uny real estate 
shall have been omitted in the return of any Di-trict Assessor, the .Auditor 
of the county shall ciuse the same to be immediately appraised for taxation 
by the township or ward Assessor; aud upon notice by the County Auditor 
to the Assessor of the towaship or ward where any such real estate is situate, 
with a description of such real estate, it shall be the duty of such Assessor 
forthwith to appraise and return the sane to said Auditor, who shall file the 
save in his office, and charge the suine with the taxes of the current year 
and the simple taxes of the preceding years it may have escaped taxation ; 
aud if such Assessur shall not within ten days from the receipt of a notice 
from the County Auditur returo tosuch Auditur an appraisementof the real es- 
tate thereia described, or any new structure thereon, said Auditor shall appoint 
some freeholder of the county, who shall, under oath, return an uppraisemeut 


Taxes refined. 


Google 


OF SOUTH CARQLINA. 53 


of such real estate or new structure to the Auditor, and said Auditor shall 4. D. 186s. 
pay him therefor at the rate of three dollars per day out of the County “~~ 
Treasury, and immediately notify such Assessor to pay the same into the 
County Treasury ; and if said Assessor shall not pay the same into the County 
Treasury within teu days from the receipt of said laxt mentioned notice, one 
hundred per cent. penalty shall be added thereto, and said Auditor shall 


-commenee suit therefor as such Auditor, before the Court of Common Pleas 


for the couaty, who, upon hearing and prouf, shall render judgment for the 
amount xo paid out of the County Treasury, with one hundred per cent. 
thereon and costs of suit. which shall be collected as in other cases of judg- 
meut, the penalty retained by the County Auditor as his compensation, and 
the remaioder, except custs, puid into the County Treasury. 

LXXXIII. If the County Auditor shall suspect ur be informed that any 
person ur persons, ccrporation or company, has evaded making a return, or Filse returns 
made w faise return of his, her or their personal property for taxation, or 
have or has not made a full return, or that the valuation returned is less than 
it should have been according to the rules prescribed by this Act, it shall be 
his duty, ut any time before the setilement with the Treasurer for the year, 
to notify such party to appear before him at his office, at a time fixed in said 
notice, together with such other person or persons as said Auditor way de- 
sire to cxamine, and the party, together with any witness called, shall be ex- 
amined by said Auditor, under oath, (which oath said Auditor is authorized 
to administer,) touching the personal property and the value thereof of such 
party, and everything which may tend to evince the true amount such party 
should have returned for taxation. 

LXXXIV. If any person notified, either as a party or witness, to appear 
before the County Auditor, as provided for in the preceding Section, shall | Contumacion 
refuse or neglect to appear before the Cuunty Auditor at the time stated 1 
said notice, or shall refuse to be sworn, or refuse to answer any question put 
to him by said Auditor, touching the matter under examination as aforesaid. 
he shall be deemed guilty of contempt of said Auditor, aud said Auditor 
shall make complaint therevf to the Court of General Scssions of the county, 
who shall thereupou issue an attachment against the person complained of, 
in the name of the State of South Carvlioa, directed to the Sheriff of the Punishment. 
county, whu shall arrest such party anywhere he may be found in the State 
of South Carolina, aud take him personally before said Court, and upon con- 
viction thereof, such party shall be fined for sush contempt of the County Aud- 
itor, by said Court, in any sum not exceeding fifty dollars and costs of prose- 
cution, aod be cunfined in the county jail of said county until auswers shall 
be made to all questions which may be propounded to him by said Courcty 
Auditor, and such fine and costs paid; and when euch fine is collected, 
it shall be paid intu the County Treasury to the credit of the eounty 
fund. 

LAXXV. The County Auditor, when he shall deem deem it necessary, 
may adjourn the examination provided for in the preceding Section (eighty- .Apournm’ 2 
four), frum time to time; aud if he shall find that the party had failed to 
make any return for taxation, or intentionally made a false returo, or inten-  Falve return~ 
tionally returoed his or their property for taxation at less than its fair cash 
value, he shall determine what umount should have been returned by the 
party, and add fifty per cent. thereto as penalty, and charge the same, with Penalty. 
said penalty, against the party on the duplicate, with the taxes of the cur- 
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rent year; but if he shall find the party committed a merely unintentional 


—~—"_ mistake In any return made, he shall add such amount as he may deem just 


Expense of ex= 


amination. 


Feea. 


to such return, and charge the party with the simple taxes thereon, adding 
Witnesses’ fees, if any, and the costs of serving the notice. 

LXXXVI. If upon the examination provided for in the etghty-third 
Section of this Act the return made to or by the Assessor shall be found to 
be correct, the expenses of the exumination shall be paid by the County® 
Auditor out of the County Treasury; but if it shall be found that the 
return, a8 made, was intentionally false, or that no return was made, the 
4.uditor shall pay the expenses of the examination out of the County Treas- 
ury, and charge the same to the party on the duplicate, iv addition to the 
penalty provided for in such cases; and the amount collected, with the taxes 
of the party, to reimburse the Treasury of the County for the expenses paid 
as aforesaid. But if the return made was unintentionally erroneous, said 
Auditor shall pay the witnesses’ fees and costs of serving the notice out of 
the County Treasury, charge the same on duplicate to the party, and the 
same shall be collected and paid into the County Treasury, as aforesaid. 

LAXXVII. The expenses to be allowed upon the examination provided 
for by the ecighty-third Section of this Act shall be, for serving the notice 
or notices, the fees allowed to Sheriffs and Constables for serving a suw- 
mons, and to witnesses, the same fees allowed to witnesses in suits before 
‘Justices of the Peace. 

LXXXAVIII. Kach County Auditor shall add to the value, as returned 


Penalty for by the Assessor, of' all personal property, the owner of which, or other per- 


neglect. 


son whose duty it is made by this Act to list the same, shall have refused or 
neglected to list. or to the value of which such person shall have refused or 
neglected to swear, fifty per centum on the value so returned by the Asses- 
sor, and charge the same ou duplicate, which shall be collected and appor- 
tioned to the scverul funds for which taxes are assessed against such owner 
pro rata, in proportion to the respective levies. 

LXXXIX. If any person required by this Act to list property for taxa- 


Sicknessor ab- tion shall have been prevented by sickness or absence from giving to the 


acuce. 


Assessor the statement or return for taxation required by this Act, such 
person or his agent may, at any time pricr to the tenth day of Nuvember of 
the year of the assessment, make out and deliver to the Couuty Auditor a 
statement of the same, as required by this Act, sworn to as if made to the 
Assessor, (which wath the Auditor is authorized to administer,) aud shall 
also make oath befure said Auditor that he was sick or ubsent during the 
whole time when he should have otherwise listed his property to the Asses- 
sor for that year; and if absent, that such absence was not for the purpose 
of avoiding the listing of his p:operty. The Auditor shall reecive the 
return made by the absent person, and charge such party with taxes on the 
duplicate according to the return so made tu him. 

XC. Each County Auditor shall correct the valuation of any parcel or 


Correcting val- lot of real property on which any structure of one hundred dollurs or more 


@natious. 


in value may have beev covstructed, or on which any structure of like value 
may have been destroyed according to the return thereof, made in accord- 
ance with the provisions of this Act, by the Assessor, and assess the tax 
upon such corrected valuation ; said Auditor shall also correct any errors he 
may discover in the name of the owner, in the description or quantity of 
any parcel or lot of real estate, and any clerical errors in his duplicate, or 
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in any return made to his office; he shall also correct any errors in his A D. 18'8. 
duplicate when ordered by the Auditor of State; but he shall not reduce “7 
any assessment of personal property regularly made and returned to his 

office, nor make any deduction from the valuation of any tract, lot or parcel 

of real estate, except such as shall be ordered by the State, County or City 

Board of Equalization, in conformity with the provisions of this Act, or 

upon the written order of the Auditor of State, which written order shall 

only be made by the Auditor of State upon a statement of facts submitted 

to him in writing; and when any personal or real property has been listed, 

returned or entered for taxation in a wrong locality, the County Auditor 

shall correct the return or entry, and charge such property with the taxes in 

the locality required by the provisions of this Act: Provided, That any 
correction made in the duplicate by the County Auditor shall be entered on 

both the Auditor and Treasurer's duplicate, except that in case of the 

reduction of any assessment or tax, the Auditor may furnish the Treasurer 

with a certificate of such reduction. 

XCI. Each County Anditor shall annually, on or before the 15th day of |. saa 
January, make out and transmit, by mail, to the Auditor of State, a com- piicaus 
plete abstract of the duplicate of his couaty, which shall state the aggregate 
value of taxable property, and the total amount of taxes assessed thereon 
for that year ; and he shall at the same time also make out and transmit to 
the Auditor of State an abstract of the number and value of each of the 
enumerated articles of personal property, the value of merchants’ and inan- 
ufacturers’ stock, and the value of all other personal property, as returned 
by the Assessor and fixed by the Board or Boards of Equalization ; but said 
abstracts shall be made out in such form and contain such details as the 
Auditor of State may prescribe. , 

XCIL. Each County Auditor shall attend at his office on or befure the 
first Tuesday of May annually, to make settlement with the Treasurer of hia 
county, and uscertain the amount of taxes, penalties and assessments col- 
lected by such Treasurer, and the amount with which such Treasurer is to 
stand charged on account thercof, and on account of each fund for which a 
levy was made on the duplicate; and each Auditor shall take from the du- 
plicate previously put into the hands of said Trea-urer for collection a list of 
all such taxes, assessments and peoalties as such Treasurer has been unable 
to collect, therein describing the pruperty as described on the duplicate, and 
shall note thereov in a marginal column the several rcasons assigned by 
such Treasurer why such taxcs or other charges could not be collected, 
which list shall be denominated the delinquent list, and which shall be 
signed and sworn to by the Treasurer before said Auditor; and said Auditor | 
shall record the same in a book to be provided for that purpose, and trans- | 
mit an abstract thereof to the Auditor of State, Ly the County Treasurer, 
at his annual settlement with the Auditor of State; and in making such 
list, the delinquencies in each township, village and town shall be stated 
sepurately ; and after deducting the amount of taxcs, assessments and pen- 
alties so returned delinquent, and the collection fees allowed the Treasurer 
by law, suid Treasurer shall be held liable for the balance of the taxes, as- 
acssments and penalties charged on the duplicate: Provided, however, That 
only the following causes shall be assigned by said Treasurer on said delin- 
quent list for not collecting any tax, penalty or assessment, to-wit : Causes for non 

Ist. That sufficient personal property of the purty charged therewith friectic® o 
could not be found out of which to make the same. 


Auditor's set— 
tlemeats. 
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A.D. Tsts, 2d. That property wus found but could not be sold fur want of bidders ; 
— yo” «and, : 
3d. That such taxes, assessments or penalties were enjvined by a compe- 
tent Court. 
XCILL. In making the settlements required by the preceding Section, the 
Statement to @Ouuty Auditor shall earefully ascertain the true amount collected by the 
Treasurer. Treasurer on account of the several taxes, penalties and assessments ch: irged 
on such duplicate, and the amount remzining in the hands of the Treasurer 
belonzing to each fund, and shall give to such Treasurer an official state- 
ment of the several sums charged to htm as having been collected by him 
aud on account of the several funds. ‘The County Auditor shall also “make 
Duplicate cer- gut and deliver to said Treasurer duplicate certificates showing the mount 
ane charzed on the duplicate for the severa! purposes for which taxes and assess- 
ments shall have deen levied ; alsu of the taxes, &., remaining unpaid as 
stated on the delinquent hist. | 
XCIV. Kach County Auditor shall, aunually, during the first week in 
ore oe? September, except the present year, in which he shali then, or as soon tlrere- 
after as possible, publish 1n two newspapers printed at the county seat of his 
county, if two papers be there published, if not, in one such paper, a notice 
ealliny upon all Assessors in his county to meet at his office on the first 
Wednesday of that month for consultation, except the present year, in which 
he shall then, or as soon thereafter as practicable, and at the meeting of such 
Assessors convened in pursuance of such notice, he shall deliver to them, 
respectively, all the forms to be used in making assessments, and in the per- 
formance of their other duties, with lists of the real estate, new town and 
city lots, and new structures to be appraised for taxation, which have not 
previously been appraised for that purpose; also upon which structures have 
been destroyed so far as known to him, together with such instructions as he 
may have reccived from the Auditor of State relative to the duties of Asses- 
sors, and shall then and at all times answer any questions they or any of 
them shall propound relative to their duties, and vive them such instructions 
as shall tend to uniformity in the action of Assessurs. 
XCV. All taxes, except as herein excepted, shall be payable, annually, on 
Tuxcs payable or before the first day of March, after their assexsment, and the several 
annually. 

Jounty Treasurers shall collect the same in the manner required by law, and 
give the receipts therefor to the several parties paying the same in which the 
real estate paid on shall be briefly described, and the value of the personal 
property paid on shall be stated, together with the time such taxes may be 
payable. 

Office te be XCOVI. The County Treasurer shall keep his office open for the receipt of 

ees taxcs from the fifteenth of January to the twentieth day of May. 
XCVIL. When the taxes and assessments charged aguinst any party or 

Proceeding 

agunet de line property on the duplicate shall not be paid on or before the first day of 
Gientes March, after the assessment thereof, or when the remuinder of such taxes 
‘and assessments shall not be paid on or before the twentieth day of May 
next thereafter, toxether with twenty per cent. penalty on such remaining 
unpaid, the County Treasurer shall proceed to collect the same by distress 
or otherwise, ag may at the time be prescribed by law. together with a pen- 
alty of five per cent. ou the amount so delinquent, which penalty xhall be 
for the use of the Treasurer as a compensation for making such collection. 
NCVIIT. The County Treasurer, 1umediately upon the receipt of the tax 


(Go gle 


OF SOUTH CAROLINA. ay 


duplicate for the year from the County Auditor, shall cause a notice to be = A.D. 1ses. 
inserted once in two daily newspapers published at the county seat of his ““~— 
cuunty, if two such papcrs be there published, if not, then in one such Public notice 
paper, and if no daily paper he published at such county seat, then in two 

weekly papers published at said county scat, but if two such weekly papers 

be not there published, then in one such paper, and if no paper is published 

in the county, then such notice shall be given io such manner as the County 

Treasurer may direct, stating the total rate per centum of levies for State pur- 

poses, and the total rate per centum fur al] other purposes in cach tuwnship, 

city and incorporated villuge on the duplicate of that year; and if any 

spccial levies have becn made on the property of a school or other district, 

not affecting an entire township, the total rate of levies in such district shall 

also be stated in such notice. 

XCIX. All personal property subject to taxation shall be liable to dis- | 
tress and sale for the payment of taxes and assessments; and at any timeerty liable 
after any taxes or assess"nents shall become due according to law, the County “tres: 
Treasurer, by himself or deputy, may distrain sufficient personal property of 
the party ayainst whom such taxes or assessments are charged, if the same 
can be fuund in his county, to pay the taxes or assessments so due, with any 
penalty charged or chargeable thercon, and the costs that may accrue, and 
shall immediately advertise the same in three of the most public places in 
the township or ward in which such property shall be distraiucd, stating the ! 
tine and place in such township, city or ward, when and where such pruperty 
will be sold; and if the taxes, assessments and penalties for which such 
property was distrained, togcther with the costs of the proceeding, shall not 
be paid before the day appvinted for such sale (which shall not be less than 
five nor more than ten days, posting up such notices of sule), such Treasurer | 
or his deputy shall proceed, at the time aud place mentioned in said notices, 
to sell such property, or so much thereof as may be necessary, at public 
vendue, to the highest bidder ; and if such property, ora sufficient amount 
thereof, shall not be sold at the time and place aforesaid, such Treasurer 
shall retain the same in his possession, and advertise and offer the same for 
sale, in manner aforesaid, from time to time, until the same shall be sold. 

C. The Treasurer shall be allowed the same fees and costs for making 
distress and sale of property for the payment of taxes as are or may be Feesand cost 
vllowed to Sheriffs or Constables for making levy and eale of property on 
execution, traveling fees to be computed from the seat of justice of the 
county to the place of making distress. 

CI. Each County Treasurer shall, on or before the first Tuesday of July ouinty tren. 
of each year, settle with the Auditor of his county for all taxes, assessments urers wettl., 
and penalties collected by him on the duplicate of the preceding year, andi 4’ 
ascertain the amount with which he shal] stand charged on account of such 
taxes, assessments and penalties; and he shall furnish suid Auditor the 
names of all parties against whom taxes, assessments or penaitics are charged 
on said duplicate from whom he has been unable to collect such taxes, 
assessments or penalties, and the amounts uncollected ; and when such 
Treasurer has made a list thereof, he shall swear to and sizn the same before 
said Auditor, assigning only such reasons for non-collection as are men- 
tioned in the ninety-second Scction of this Act, (and only such amounts 
shall be inserted in said list as remain uncellected on account of some one 
of the causes mentioned in said ninety-secend Section,) and after deducting 
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his fees and the atuount iucluded in said delinquent list, he shall stand 
charged with the remainder of the taxes, assessments and penalties charged 
on said duplicate; but, if in making such settlement, the County Treasurer 
shal] stand charged with any tax, assessment or penalty, which, in fact, was 
not paid prior thereto, he may, at any time while remaining in office, col- 
lect the same by distress and sale of property as in other cases of delin- 
quent taxes, or by action in his own name as for moncy paid for the use of 
the party or parties charged with or bound to pay said tax, penalty or assess- 
ment, and after going out of office he may maintain an action in his own 
pame as aforesaid for the collection of such tax, penalty or assessment. 

CIL. Each County Treasurer shall, within ten days next after. each an- 


County Treas- nual settlement with the County Auditor as required by this Act, present to 


urers sett 


Ce 


mente with Statethe Auditor of the State and Comptroller-General each one of the dupli- 


Auditor. 


cate cerlificates required by the ninety-third Section of this Act, to be given 
‘to him by the County Auditor; he shall also present to the Auditor of State 
the abstract of the delinquent list required by the ninety-second Section of 
this Act, to be transinitted to said Auditor of State; and upon the receipt 
of the certificate and abstract aforesaid, the Auditor of State shall settle 
with such County Treasurer for the money in the hands of such Treasurer 
belonging to the State, and upon ascertaining the exact sum or suins payable 
by such Treasurer shall certify the same to the Comptroller-General, &peci- 
fying in such certificate the amount belonging to each fund and the total 
amount to be paid into the State Treasury ; and on receipt of such certifi- 
cate, the Comptroller-General shall issue his certificate specifying as afore- 
said; and said County Treasurer shall forthwith deliver said Comptroller's 
certificate to the Treasurer of the State, and pay into the State Treasury the 
full amount of all sums so found to be in his hands belonging to the State, and 
the Treasurer of State shall give to such County Treasurer triplicate re- 
ceipts therefor, specifying therein the amount of each fund and the aggre- 
gate as stated in said certificates, one of which said County Treasurer shall 


County Treas- deliver tu the Auditor of State and one to the Comptroller-General: Pro- 
urer remit to aided, Every County Treasurer shall, on the fifteenth of each month, for- 


Staite Treasurer. 


ward to the State Treasurer all the moneys collected by him for or on ac- 
count of the State taxes, specifying for and on account of what fund the 
same was collected, for which triplicate receipts shall be returned to them 
by the State Treasurer; of said receipts one shall be retained by the County 
Treasurer, one shall be forwarded by him tothe State Auditor, and one to 
the Comptroller-General. The County Treasurer shall also, on the fifteenth 
day of each month, notify the Board of County Commissioners and select- 
men of towns the amount of funds collected for and on account of their re- 
spective counties and towns, and the character of such funds. 

CILI. If any chattel tax shall be unpaid at the time fixed for the pay- 


Chattel taxes ment thereof by this Act, or returned delinquent as authorized by this Act, 


unpaid. 


the County Treasurer may not only distrain property for the payment 
thereof, but may recover the same with the penalties thereon by action at 
law, proceedings in attachment or other means authorized by law to be used 
by private individuals in the collection of debts, which action or other pro- 
ceedings shall be prosecuted in the name of such Treasurer; and if he 
shall die or go out of office before the termination of such action or pro- 
ceeding, or the final collection of the money, or any judgment or order 
therein, his successor or successors may, from time to time, be substituted as 
plaintiff therein. 
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CLV. If, after the return of any chattel tax by any County Treasurer as 4- D- 188. 
delinquent, the County Treasurer shall know or be informed that the party “~~~ 
avniost whom the same is charged resides in some other county in this State, ne eo ed. 
or has property or debts due him therein, it shall be his duty to make out dents. 
and forward to the Treasurer of such other county a certified statement of 
the name of the party against whom such taxes ure charged, of the value of 
the property on which such taxes were levied, the smount of the taxes and 
penalties assessed thereon, and that the same are delinquent, to the agere- 
gate of which taxes and penaltics he shall add twenty-tive per cent. as col- 
lection fees, upon the receipt of which certificate it shall be the duty of the 
Treasurer of such other county to collect such delinquent taxes aud penal- 
ties, with the twenty-five per cent. collection fees as aforesaid, for which 
purpose he shall have all the rights, powers and remedies conferred by this 
Act upon the Treasurer uf the county in which such taxes were assessed, 
and be allowed the same fees for distraint and sule of property as if said 
taxes had been levied in his own county, and upon collection made may re- 
tain one-half of said twenty-five per cent. collection fees, aud shall transmit 
the balance collected by him to the Treasurer of the county from whom he 
received such certified statement per mail, at the same time transmitting by 
mail, to the Auditor of the county from which said certified statement was 
sent, a statement of the amount thus transmitted by mail to the Treasurer 
of said latter county, an. of whom collected, and said Auditor sha‘l charge 
his Treasurer therewith, after deducting one-half of said twenty-five per 
cent. collection fecs, and distribute the same to the several funds for which 
it was levied, and the State proportion shall be paid into the State Treasury 
at the next annual settlement of the County Treasurer; but if the Treasurer 
to whom any such statement is sent cannot collect the amount therein named, 
bor any part-thereof, he shall return the same so endor:ed, with reasons for 
such non-collection. 

CV. All real property returned delinquent by the County Treasurer, as 
provided for by this Act, shall be offered for sale on the second Tuesday in 
June next after the same shall be thus returned, to satisfy the taxes, assess- 
nents and penalties charged thereon. 

CVI. On or before the twentieth day of May, annually, the County Aud- 
itor shall compare the delinquent list with the duplicate in the hands of 
the County Treasurer, and designate on said list all the parcels of real es- 
tate upon which the taxes, assessments aud penalties have becn paid, includ- 
ing the taxes of the then current year, and proceed to advertise the remain- 
der for sale, as hereinafter provided. 

CVII. Each County Auditor in this State shall annually cause the list of , 
delinquent lands in his county to be published weekly for two weeks, be-tands to te put 
tween the twentieth day of May and the second Tuesday of June following, '*h¢4- 
in one newspaper, and no more, published in his county ; and if no paper be 
published in said county, then in some newspaper having the most general 
circulation in said county, to which list there shall be attached a uotice in 
the following form, to-wit: ‘ Notice is hereby given, that the whole of the 
several parcels, lots and parts of lots of real estate described in the preced- 
ing list, or so much thereof as will be necessary to pay the taxes, penalties 
and assessments charged thereon, will be sold by Treasurer of 
County, South Curolina, at his office in said county, on the second Tuesday 


(—th) of June, A. D. ——, unless said taxcsy RE TIBAARY be 
APR 6 1977 


Real property 
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A.D. 1868. paid before that time ; and such sale will be continued from day to day until 
—y— all of said parcels, lots and parts of lots of real estate shall be sold or offered 
for sale. 


A. D, ——. 


——., Auditor of said County.” 

And said Auditor shall insert at the foot of the record of said delinquent 

; ie list a copy of said notice, and certify to the correctness thercof, in what 
Oo paper the same was published, when and how long, aod sign the same 
officially. 

CVILt. The County Treasurer, or his deputy, shall attend at his office on 

one rel the second Tuesday of June, and then and there, after the hour of 10 o’clock 
in the morning, offer for sale, at public auction, each tract, parcel or lot of 
real estate described in the advertisement aforesaid on which the taxes, 
assessments aod penalties charged thereon shall not have been paid ; and the 
person then and there offering to pay the taxes, assessments and penalties 
charged theron for the least quantity thereof shall be the purchaser; and 
the ‘Treasurer shall continue such sale, from day to day, until each tract, 
parcel or Jot of real estate described in said advertisement, upon which the 
taxes, assessinents and penalties shall not have been paid, shall be sold or 
offered fur sale: Provided, That the sale thus made shall be denominated 
Sis bebairthe delinquent land sale: Provided, further, That if the land advertised for 
f the State. sale ag afuresaid, except in incorporated cities and villages, cannot be sold 
for at least one-fourth of its assessed value, the Auditor shall, on behalf of 
the State, purchase sufficient thereof, at that rate, to satisfy the amount of 
the taxes, assessments und penalties aforesaid. 

CIX. If the party purchasing any parcel of real estate at the sale men- 
tioned in the precediny Scction shall fail to pay the Treasurer immediately 
the amount of taxes, asscssments and penaltics charged thereon, the Treas- 
urer shall immediately offer the same aguin for sale, as if no sale had been 
wmadc ; and the purchaser or purchasers so failing to make payment of said 
tuxes, assessments and penaltics, shal] forfeit and pay a penalty of fifty per 
cent. on the amount thereof, which shall immediately be charged on the dupli- 
cate of the county, by the County Auditor, against such purchaser or pur- 
chasers, and collected as taxcs, aud with like penalties for delinquency ; and 
when collected one-half thereof shall be paid into the Couuty Treasury, and 
the other half into the State Treasury. 

CX. The County Auditor, or his Deputy, shall attend all sales of delin- 

Record of sales quent real estate made by the Treasurer of his county, and shall make a 
> ‘record of such in a substantial book, therein describing the several parcels 
ak offered for sale, as described in the advertisement afuresaid, and stating bow 

‘% much of each parcel was sold, and to whum suld; and if any parcel was of- 
fered for sale and not sold for want of bidders, or shall have been bid in on 
behalf of the State, he shall so enter it on record; and the County Auditor 
shall make out and certify a copy of said record, and forward the same to 
the Auditor of State, by the County Treasurer, at the time said Treasurer 
makes his annual settlement with the Auditor of State vext after such sale. 

CXI. All moneys received by the County Treasurer at any delinquent 
land sales shall be distributed by the County Auditor to the several funds 
for which they were respectively levied. After deducting the expenses of 
the advertisement aforesaid, and the State's proportion paid into the State 
Treasury Ly the County Treasurer, at his next annual settlement with the 
Auditor of State after such sale. 


Distribution of 
proceeds of sales 
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CXII. If the County Auditor, by inadvertence or mistake, or any other 
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cause, shall have heretofure omitted, or shall hereafter omit, to publish the “~~ 


Omission te 


delinquent list vf his county, it shall be his duty, unless all taxes, assess- uptish, 


ments and penalties charged therein shall have been paid prior to the next 
July settlement thercafter of the County Treasurer, to charge the-several 
parcels of real estate described in said list with said taxes, assessments and 
penalties, with the taxes, assessments and penaltics of the year next suc- 
eceding such omission, and record, certify and publish the same as part of 
the delinquent list of such succeeding year, according to the provisions of 
this Act. . 

CXIUI. Upon the payment of the proper amount into the County 


Treasury, and fifty cents to the County Auditor for the certificate, and ten certifcate of 
cents for the transfer of each parcel of real estate purchased at delinquent purchase. 


land sale, the County Auditor shall give to each purchaser at such sale a 
certificate of purchase, in which he shall describe such parcel as the same 
was described in the delinquent list, and state when the same was sold and 
for what amount; and if only a part of any parcel advertised was sold, he 


shall specify the quantity sold, and authorize a surveyor, at the request Of Location of 


the purchaser, his heirs or assigns, to lay off, by metes and bounds, as near as lands. 


may he in a square form, at the most northwesterly corner of any tract or 
lot of land described in said certificate, the quantity so sold; aud if the 
eale be made from any city, villaye or town lot, or any part thereof, the sur- 
veyor shall be directed to so luy off the quantity sold that the same shall ex- 
teod from the principal street or alley forming the most convenient front to 
said lot to the rear of the lot, and to bound the same by lines as nearly 
parallel with the outlines of said lot as practicable. 

CXIV. No deed shall be made for any real estate sold at delinquent land 
sale until the expiration of two years from and after such sale. Nor shall 
avy survey thereof required by any certificate of purchase be wade until the 
expiration of the same period of time. 

CXV. The certificate of purchase at any delinquent tax sale shall be as- 


Deeds. ‘CA 


~ 
Certificates of 


signable in law by endorsemeut thereon, and an assignment thercof shall purchase 


vest in the assignee and his legal representatives all the right ang title of 
the original purchascr. 

CXVI. All real estate which has been or may hereafter be sold for taxes, 
assessments and penalties at delinquent sale, under the laws of this State, 
may be redeemed at any time within twa years from and after such sale, and 
all such real estate belonging at the time of such sale to minors, insane per- 
sons, married women, or persons in confinement, may be redcemed at any 
ume within two years from and after the expiration of such digability. 

CXVII. Any person or persons desiring to redeem any real estate sold at 


Redemption. 


Mode of re- 


delinquent land sale, under any law of this State, may, within one ycar after demption. 


the sale thereof, or within one year after the expiration of the disabilities 
hawed in the preceding Section, deposit with the County Treasurer of the 
county in which such sule was made, upon the certificate of the County 
Auditor, a sum equal to the amount for which such real estate was sold, 
with all legal charges paid by the purchaser at such sale, and subsequent 
taxes paid by such purchaser, his heirs or assigns, and twenty-five per cent. 
penalty thereon, and the value of growing crops, if any there are, and two dol- 
lars to pay the expense of advertising as hereinafter provided; and any person 
desiring to redeem any such real estate after the expiration of one year, and 
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A.D. 1868. within two years after any such sale, or the removal of any of the disabilt- 

—~——""_ ties aforesaid, may deposit with the County Treasurer aforesaid, on the cer- 
tificate of the County Auditor, an amount of money equal to that for which 
such real estate was sold, and taxes subsequently paid thereon by the pur- 
chaser and those claiming under him the legal charges as aforesaid, and fifty 
per cent. penalty thereon, and two dollars to pay the expense of advertising 
as aforesaid; also paying the Auditor fifty cents for his services in attending 
to such redemption in either case. 

CXVIIL. All applications for the redemption of real estate sold at delin- 

Applicat ions (uent tax sale as aforesaid shall be made to the Auditor of the county in 
f 1 redemption, which such real estate shall have been sold by a party interested in the title 

to said estate; and upon such application the Auditor shall give to such 
party the certificate mentioned in the preceding Section, describing the real 
estate sought to be redeeincd, and specifying the sum necessary for such re- 
demption, and adding thereto the two dollars for expense of publishing the 
notice of such redemption, upon the presentation of which to the County 
Treasurer of the county, and payment of the sums mentioned therein into 
the County Treasury, the Treasurer shall give to the applicant duplicate re- 
ceipts therefor, describing the property as described in said certificate of the 
Auditor; and upon the delivery uf cne of such receipts to the County 
Auditor, said Auditor shall immediately cancel the sale and transfer the 
property to the party redeeming the same ; and such payment and cancella- 
tivo shall operate as a release of all the rights of the purchaser at such sale, 
his heirs and assigns. 

CXIX. The County Auditor, immediately upon the redemption of any 

Notice ot re- eal estate as aforesaid, shal] publish in some uewspaper of general circula- 
dvmption. tion in his county for two consecutive weeks a notice addressed to the par- 
chaser and his assigns that the money has been deposited in the County 
Treasury of his county for the redemption of such real estate, describing 
the same and the time when sold for taxes; for the publication of which 
votice said Auditor shall pay the sum of ten dollars out of the County 
Treasury. 

CXX. Any tenant in common may redeem his individual share in any 
real estate sold at delinquent land sale in the manncr provided for in the 
preceding Sections, upon payment into the County Treasury of his equal pro- 
portion of the sum requisite for the redemption of the whole, and two dollars 
for the publication of the nofice of such redemption. 

ecu! CXXI. Upon the demand of the purchaser or his legal representatives of 
tite "8 °F any real estate redeemed as aforesaid, and the surrender of the certificate of 

purchase to the County Auditor, and payment of fifty cents to said Auditor 
for his services in attending to such redemption, the Auditor shall cancel 
said certificate of purchase, file the sume ino his office, and give to such pur- 
chaser or his legal representatives an order on the County Treasurer for 
the amount of money deposited in the County Treasury in manner afore. 
said for the redemption of the real estate described in such certificate of pur- 
chase. 

CXXIL. Any person interested may, at any time before the deed is made, 
vonccmption by the County Auditor, with the consent of the purchaser of any parcel of 
n made. real estate sold at delinquent land sale, and the delivery and cancellation of 

the certificate of purchase, redeem such real estate; and in such case, and 
also upon deposit of money in the County Treasury as aforesaid for the re- 
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demption of any real estate sold at such sale, the County Auditor shall note 4. D- 188. 
such redemption or deposit, and by whom and when made, on the record of 
delinquent land sules, and sign his name officially thereto, for doing which 

any party redeeming by consent, as aforesaid, shall pay said Auditor fifty 

cents as his fees. | 

CXXIIL. After the lapse of two years from the time of any delinquent 
land sale, if any purchaser of any real estate at such sale, or his legal repre- |, Deeds to pur- 
sentatives, shall present to the Auditor of the county in which such sale was 
wade a certificate of purchase of the whole of any tract or lot of real estate 
sold at such aale, or in casc of the sale of part of a tract or lot offered at 
such sale, present to said Auditor the certificate of sale, and the survey and 
plat of the quantity purchased, made by the surveyor, as required by this Act, 
and the taxes and assessments levied on the real estate described in such cer- 
tificate or certificate and plat shall have been so far paid as that the same is 
not again delinquent, said Auditor shall (upon payment to him of two dol- 
lars as his cowpensation therefor) make and deliver to such purchaser, his 
heirs or assigns, as the case may be, a deed of conveyance for the real estate 
so sold as aforesaid: Provi/ed, That where the whole of two or more sev- Two or more 
eral tracts or lots, or parts of tracts or lots, of real estate have been or shall {rq* ‘" °"* 
be sold to the same party, or the certificates of purchase of different tracts 
or lots, or parts of tracts or lots, have been or shall be legally acquired by one 
person, and the party thus purchasing or holding certificates as aforesaid 
shall demand one deed for the whole of the real estate so purchased, the 
County Auditor shall include the whole in one deed, if all the requirements 
of this Act have been complicd with so that the party demanding such decd 
would be eutitled to separate deeds for the said several parcels of real estate ; 
and if the whole of any tract or lot of real estate has been acquired by one 
party by different purchases, or by assignments of certificates of purchase, the 
survey and plat aforesaid shall be dispensed with and the deed made for the 
whole ; and the deed so made by the County Auditor for any real estate sold 
at delinquent Jand sale shall be prima fucie evidence of a good title in the _ Prima facie evi- 
grantee, his heirs and assigns, to the real estate therein described. eee 

CXXIV. Each tract or lot of land, or part thereof, or city, village or 
towo lot or part thereof, which shall be offered for sale by the County ands forfeited 
Treasurer at any delinquent land sale, as provided for in this Act, and not sold t the State. | 
for want of bidders, shall thereby becowe forfeited to the State of South 
Carolina, and thenceforth all the right, title and interest of the former owner 
therein shall be vested in the State of South Carolina, and shall be desig- 
nated by the County Auditor on the list of delinquent lands as “ forfeited” 
and transferred to the State of South Carolina, and charged with taxes and 
penalties as if the same was purchased by a private individual, and returned 
by the Treasurer as delinquent until sold as forfeited real estate. 

CXXV. The County Auditor shall enter in a substantial book, to be pro- 2 initea tana 
vided by him for that purpose at the expense of the county, and denominated record. 
the ‘forfeited land record,” a list of all real estate forfeited to or purchased 
in behalf of the State according to the provisions of this Act, certify to the 
correctness thereof, and sign the same officially, a copy of which list he shall 
certify and transmit to the Auditor of State, by thefCouaty Treasurer; at the 
time the Treasurer makes his annual settlement with the Auditor of State next 
after the forfeiture or purchase of such real estate, and the Auditor of State 
shall record the same in bis office. 
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ate CXXVI. The County Auditor of any county in which any real estate 
—~—" shall hereafter be sold at delinquent land sale shall make decds therefor, 
find ai, Y though the real estate may have been, or shall hereafter be, set off into 
another county subsequent to such sale, and such deed abull have the same 

effect us if such real estate had remained in the county in which it was sold. 

CX XVII. All real estate sold at delinquent land sale, under the provis- 

Transferred to jons of this Act, shall, immediately upon the certificate of purchase being 
purchaser. . ‘ a : 

civen therefor, be transferred by the County Auditor into the name of the 
purchaser. 

CXXAVIII. The sale of any real estate at delinquent land sale shall not be 
held invalid on account of its having been charged on the duplieate in any 
other name than that of the rightful owner. 

CXXIX. If any certificate given at any sale of delinquent lands shall be 
ost certifi- lost or destroyed, upon satisfactory proof thereof to the proper County Aud- 
oie itur, he shall make to the party entitled thereto’a deed for the real estate so 

sold, precisely as if such certificate of purchase had not been lost or de- 

stroyed. 

CXXX. The County Auditor shall enter in his records of delinquent land 
ofgales a minute of all decds by him made in pursuance of any sales of real 

estate therein recorded, naming the party ion whose name the same stod 
charged on the duplicate at the time o! the sale, the date of the sale and 
name of the purchaser, a brief description of the real estate, the quantity 
sold, the amount for which the same was sold, the date of the deed, and the 
name of the grantee thercin; also, a minute of all redemptions uf any real 
estate so sold before any deed made therefor, with the date of redemptioa, 
and the name of the party redeeming. 

CAXXI. The purchaser of any interest of any tenant, in common in any 
Tenants inreal estate, at any sale of delinquent lands, shall, on obtaining a deed there- 
. for from the Couuty Auditor, hold the same with the other owners, as a ten- 

ant in cominon, and be entitled toa partition of the cstate so held in com- 
inon, as other tenants in common. 
CXXXII. It shall be the duty of each owner of lands, and of any new 
New structures structures thereon which shall not have been appraised for taxation, to list 
the same fur taxation with the County Auditor of the county in which they 
may be situate, on or before the twentieth day of October next after the 
same shall become subject to taxation. 
CXXXII1I. Every person shall be liable to puy taxes and assessments on 
viability forthe real estate of which he or she may stand seized for life, by courtesy, in 
dower, as husband in right of his wife, or may have the care of, as guardian, 
executor or trustee. 
CXXXALV. When any real estate shall be sold under any writ, order or 
Liens. proceeding in any Ccurt, the Court shall, on motion of any person inter- 
ested in the real estate, or in the purchase or proceeds of the sale thereof, 
order all taxes, assessments and penalties charged thereon to be paid out of 
the proceeds of such sale, as a lien thereon prior to all others. 
CXXXYV. Ali taxes, assessments and penalties legally assessed shall be 
pone ere considered and held as a debt payable to the State by the party against 
oo whom the same shall be charged, and such taxes, assessments and penalties 
shall be a first lien against the estate of all deceased persons; against the 
estates of bankrupts and insolvents; against the assets and estates of all per- 
sons making assignments for the benctit of creditors; against all property 
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held io trust; against all personal property held on chattel, mortgage or in A.D. 1808. 
pledve; against all personal property sold for the purpuse of aveiding the “—~\—’ 
payment of taxes; ugainst all personal property held by parties in fraud of 

creditors; against all stocks of goods, implements, machinery aud tools of 

merchants or manufacturers, as against purchasers of the whole of such 

stocks upon which the taxes have not been paid; and such taxes shall be 

first paid out of the assets of any estates of deceased persona, or held in 

trust as assignee or trustee as aforesaid. or proceeds of any property held on 

execution or attachment; and the County Treasurer may proceed by action 

at law against the parties holding property otherwise, as above mentioned ; or 

if he can obtain the possession of the property, he may distrain and sell the 

same precisely as if the same had not been sold, mortgaged or pledged, as 

above mentioned. 

CXXXVI. All executors, administrators, guardians. trustees, receivers, 
officers, husbands, fathers, mothers, agents or factors, shall be personally ,. Rerentore BCs 
liable for the taxes on all personal property which they are required ree 
spectively to list for taxation by the provisiuns of this Act, and which was 
in their possessioa at the time when the returo thereof fur taxation shall 
have been made by theuselves or the Assessors, aud may retain in their hands 
a sufficient amount of the property or proceeds to pay such taxés for the 
entire year; and the County Treasurer may collect such taxes by any and 
all the means provided by this Act, either of the principal or beneficiary, or 
of the person so acting as executor, administrator, guardian, trustee, hus- 
band, father, mother, agent or factor, receiver or officer. 

CXXXVII. If any action be prosecuted ayainst the County Auditor or 
County Treasurer for performing or attemptiug to perfurm apy duty enjoined 
upon them by this Acr, the result of whick action will affect the interests of 
the county, if decided in favor of the plaintiff in such action, such Auditor 
or Treasurer shall be allowed and paid out of the County Treasury reasona- 
ble counsel fees and other expenses for defending such action, and the 
amount of any damayes and costs adjudged against him; which fees, ex- 
penses, damages and costs shall be apportioned ratably by the County Audi- 
tor among all the parties, except the State, interested in the revenue in- 
volved in said action; and if the State be interested in the revenue in said 
action, the County Auditor shall, immediately upon the commencewent of 
said action, inform the Auditor of State of its commencement, of the alleged 
vause thereof, and the Auditor of State shall submit the same to the Attor- 
ney-General, who shall defend said action for aod on behalf of the State; 
and if only some local levy mado by township or other municipal authorities 
be involved in such suit, such township or other municipal authority shall 
ewploy and pay counsel, and all damages and costs recovered in such action ; 
and the County Auditor or Treasurer, or both, if both be sued, may, by cross 
petition, answer or motion in Court, cause the township trustees or other 
local or municipal authosities interested in the revenue involved in the action 
to be made parties thereto, (if not already parties,) and the Court in which 
such action may be pending shall cause trustees or other local or municipal 
authorities to be made parties to such action, and render judgment for any 
damaves and costs which may be found in favor of the plaintiff against said 
township trustees or other municipal or local authorities, and not against 
said Auditor or Treasurer. 

CXXXVII. Each County Auditor shall answer in writing all inquiries 
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A.D.1868. propounded to him by the Auditor of State touching the condition and 
ss value of the real e-tate of his county, and changes made in the valuations 
Answers (0 thereof in the different townships, towns, villuves, cities, wards and other 

writing. bie ee . : . 
districts; also as to the valuations of the different classes of personal pro 
perty fur taxation as compared with their market value, aud ino relation to 
any and all matters which the Auditor of State may deein of interest to the 
public, or of value to him in the discharge of his duties as Auditor of State. 
CXXXIX. Tho District Assessors provided fur in this Act shall each re- 
Pay of District ceive three dollars per day for his services for each day he shall be actually 
sara employed in the performance of the duties enjoined upon him by this Act, 
to be paid out of the County Treasury, on the warrant uf the Cuunty Audi- 
tor, upon filing with said Auditor a sworn statewent of his uccount for such 
service. 
CXL. Each member of the State Buard of Equalization, except the State 
State pay of officers in said Board provided for in the sixty-seventh Section of this Act, 
Bon shall ive three dollars per day for each day he shall be employed iu per- 
ization. shall receive p y y pioyeu 2 pe 
forming the duties enjoined upun him by this Act, and ten cents per mile 
for traveling tu, and the same fur returning from, the seat of Government, 
to be computed by the most usually traveled route, and paid out of the State 
Treasury, on the warrant of the Auditor of State. 
CXLI. Each member of the City Boards of Equalization, provided four 
_Sity Boarda of by this Act. shall receive fur his services for each day actually employed in 
ie performing the duties enjoined upon him by this Act, three dollars per day, 
to be paid out of the County Treasury, on the warraot of the Cuuuty 
Auditor. 
CXLIT. Every County Auditor, County Treasurer, District Asscszor, 
Penalty for township, ward or city Assessur, who shall, in any case, refuse or knowingly 
niegiect of duty. er . : ; 
neglect to perfurm any duty enjoined up him by this Act, ur who shall con- 
sent to, or connive at, any evasion or violation of any uf the provisions of 
lis Act, whereby anything required to be done by any of said provisions 
shall be hindered or prevented, or whereby auy property required to be 
listed for taxation shall be unlawfully exempted, or the valuation thereof be 
entered on the returo for taxation, or ov the duplicate, at less thau its true 
value, estimated according to the rules prescribed by this Act, or any tax, 
assessment or penalty shall net be collected, shall be deemed guilty of an 
offence, and upon indictment aud conviction thereo!, shall be fined in any 
sum not exceeding two thousand dollars, and imprisoned in the penitentiary 
for a term not less than one or more than three years. 
CXLITI. Each Assessor is hereby authorized to administer all oaths ne- 
Administration gessary to be taken by uny one in the assessmeut and return of property for 


{ th . cy ° e e 
aes taxation, or necessary in the performance of any duty enjoined upon Asses- 
sors by law. . 
CXLIV. Each district, township, city or ward Assessor who shall deem 
Assistant As-: : Ist] i 
ee it necessary tu enable him to cowplete the listing and valuation of real and 


personal property within the time prescribed by law, may, with the written 
consent und approval of the County Auditor, appoint an assistant, aud as- 
sign such assistunt to duty to such part of his township, district, city or 
ward as such Assessor shall desiguate ; and such Assistant Assessor shall be 
under the control of the Assessor so appointing him, and the latter shall be 
responsible for his conduct; and upon such Assistant Assessor giving bond 
and taking an oath of office the same as an Assessur, to the satisfactiun of 
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the County Auditor, he shall be authorized to perform all the duties en- 4.0. 1'® 
joined upon Assessors by la v. cs saa 

(XLV. The Goversor is hereby authorized, by and with the advice and 
consent of the Senate, to uppoint the State Auditor, County Auditor, o¢ 
Couoty Treasurer and Assessors required to perform the duties prescribed 
in this Act, and to require such bonds from said officers as he may deem ne- 
cessary ; and he is also authorized, during the current year, to increase the 
number of Assessors, if he may deem it necessary to accomplish the assess- 
nent within the time required in this Act. 

CXLVI. If the Seuate is not in session when a vacancy occurs in any of 
said offices, then the Governor shall fill such vacancy by appointment, and aan ane ce 
the officers thus appointed shz!l continue in office until the expiration of the nee 
next term of the Genera! Assembly; and if they shall be confirmed by the 
Senate, they shall continue in office until the expisation of the regular term 
and their successurs are appointed and qualified. 

CXALVII. If any of the duties required to be performed in this Act on or 
before a certain day by any offcer herein named cannot for want of proper |, Extension 
time be so performed, the State Auditor, with the approval of the Governor, 
upon proper evidence of the necessity of the same, may cxtend the time as 
long as may be necessary therefor. 

CXLVIIT. There shall be printed, in pamphlet form, fifteen hundred 
copies of this Act for general circulation, and for the benefit of the officers aes as 
created under the provisions of this Act, together with such regulations = 
aod forms as way be established, the whole to be under the direction of the 
State Auditor. 

CXLIX. All Acts or parts of Acts inconsistent with this Act are hereby 
repealed, 

CL. This Act shall take effect from its passage. 

In the Senate House, the fifteenth day of September, in the year of our Lord 
one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Ropert K. Scort, Governor. 
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AN ACT TO INCORPORATE THE WANDO MINING AND MANUFACTURING No, 22. 
CoMPANY. 


I. Be zt enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly. and by the 
authority of the same, That John R. Dukes, T. C. H. Dukes, Q. M. Carson, corporators. 
T. R. Smith, B. C. Ebaugh, St. Julien Ravenel, Samuel Lord, W. B. Din- 
gle, J. W. Carmalt, Lewis D. Mowery, H. J. Pelzer and W.G Whilden, 
and that their associates and successors are hereby made and created a body 
politic and corporate in law, for the purpose of carrying co any kind of 
maoufacturing, mining or chemical business, with a capital of one hundred CPital. 
thousand doilars, to be divided into one thousand shares of one hundred dol- 
lars each. 

II. The said company shall have power, from time to time, to increase 
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their capital stock to any amount not exceeding five hundred thousand dol- 
lars, including their present capital stock, whenever a majority of the stock- 
holders present at any general mectiny, or the Board of Directors by their 
uuthority, shall determine. And such additional stock shall be divided ex- 
actly among the stockholders in proportion to their shares in the capital stock 
of the company ut the time of such increase ; but in case any stockholder 
should not desire to take his or her proportivn of such increased stock, the 
same shall be allotted among the remaining stockholders, or books may be 
opened for the purpose of obtaining additional subseribers to such inereased 
stock, in such manner as the company may deem expedient ; and in no case 
shall the embers who are unwilling to take their proportion in such in- 
crease of stock be assessed to contribute or to make up such increase; such 
additional steck shall be subject to all the same provisions, restrictions and 
conditions as are directed by the provisions of this Act, and any such ad- 
ditional subscribers shall thereby become mewbers of this company, and 
subject in like manner in proportion to their interests to all the burthens, 
liabilities, responsibilities and conditions imposed upon the mewbers of this 
company. 

IIT. That if the proprietor of any share shall neglect to pay any instal- 
ment assessed therevn for the spxce of thirty days after the time appoirted 
for the payment thereof, the Treasurer of the company, bv the order of the 
Directors, may sell by public auction a sufficient number of shares standing 
in the name of such stockholder to pay all the instalments then due from 
him, with all necessary incidental charges. The Treasurer shall give nutice 
of the time and place of sales, and of the sum due, by advertising the same 
three wecks successively before the sale in one of the Charleston newspapers ; 
and a bill of sale of the share or shares so sold, made by the Treasurer, 
shall transfer said stock to the purchaser, who shall be entitled to a certificate 
thereof. ; 

TV. That every shareholder of the said company shall be individually 


Liability ofliable for all debts contracted during the time he or she shall be a share- 


stockholders. 


holder in the said company to the extent of the par value of his or her 
shares in the same: Provided, That no person holding stock in the said 
company as executor, administrator, guardian, or trustee, and no person 
holding such stock as collateral security, shall be personally subject to any 
liability as stockholder of such company; but the person pledging such 
stock shall be considered as holding the same, and shall be liable as a stock- 
holder accordingly, und the estate and funds in the hands of such executor, 
cuardian or trustee shall be liable in like manner und to the same extent as 
the testator or intestate, or the ward or person interested in such manner, 
and to the same extent as the testator or intestate, or the ward or person in- 
terested in such trust fund, would have been if he had been living and com- 
petent to act and hold the said stock in his own name: And proviled, 
further, That no stockholder shall be personally liable for the payment of 
any debt contracted by the said company which is not to be paid within one 
year from the time the debt is contracted, nor unless a suit for the collection 
of such debt shall be brought against suid company within one year after the 
debt shall become due; and no suit shall be brought against any stockholder 
who shall cease to be a stockholder in said company for any debt so con- 
tracted, unless the same shall be commenced within two years from the time 
he shall have ceased to be a stockholder in said company, nor until an exe- 
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cution against the compaay shall have been returned unsatisfied, in whole A. D. 1968. 
or in part. ieaae iano 
V. That the said company shail have such number of officers as shall be 
ordained and chosen by the rules and by-laws to be made for their govern- Power to ap- 
ment and direction, and shall have power und authority to make all rules P%t fects 
and by-laws net repugnant tothe laws of the land, to regulate the issue of 
script and transfer of shares, to have and to keep a common seal, and the 
same to alter at will, to sue and be sucd, plead and be impleaded, in any 
Court of law or equity, to purchase, take and hold, sell and claim, in fee 
simple, or for any less estate, lands, tenements, hereditaments, goods, chat- 
tels, richts and credits which may be connected with, or in any manner 
ecnducive to, the purpose for which said company is established, to dig and 
mine for earths, marls, rocks and minerals, to manufacture the same, and 
such other matertals as they may purchase, into chemicals, acids and fer- 
tilizers, to carry on trade therein, and to cultivate such lands as may be 
purchased by the said company for the purposes nforesaid. 
VJ. That this Act shall be deemed and taken to be a public Act, and 
shall continze of force for thirty years. 
In the Senate House, the seventeenth day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Rospeat K. Scorr, Governor. 


AN ACT TO PROVIDE TRANSPORTATION FOR CONVICTS DISCHARGED FROM. No. 23 
THE STATE PENITENTIARY. ; 


I. Be tt enacted by the Senate and House of Representatives of the State 
of South Carolina, nuw met and sitting io General Assembly, and by the 
authority of the same, That whenever a convict shall be discharged fromthe 1, ge farnishea 
Penitentiary it shall be the duty of the Superintendent to furnish such Gou-tansportet ion 
viet with a suit of common clothes, if deemed necessary, and transportation” °° = 
from the Penitentiary to bis home, cr as oear thereto as cau be done by pub- 
lic conveyances. 
II. That the cost of such transportation and clothes shall be paid at the 
Treasury, on the draft of the Superiotendent, countersigned by the Comp- 
truller-General 
In the Senate House, the seventeenth day of September, in the year of our 
Lord one thousand eight hundred and sixty -eight.. 
_L. BOOZER, President uf the Senate. 
FRANKLIN J. MOSES, Jag., Speaker House of Representatives. 
Approved: Rospert K. Scort, Govervor. 


AN ACT TO EXTEND THE TIME FOR OFFICEBS TO QUALIFY. No. 24. 


I. Be itienacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the Extension of 
authority of the same, That all officers heretofore elected be, and are“ "” 
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A.D.ISS. hereby. allowed until the first day of January, 1869, to qualify and enter 

_ upon the duties of their respective offices; and on fuilure to qualify within 

ar ane Of fil” the above specified time, their respective offices shall be declared vacant by 
the Governor. 

II. That in all cases where the County Commissioners refuse to approve 
co Gunds not ac the bonds of any county officers, the said officers may refer the same to the 
Attorney-U en- Attorney-General, and if approved by hiuw, shall be accepted by the County 
cu Commissioners 

Itl. That all Acts aod parts of Acts inconsistent with this Act are hereby 

suspended until after the first day of January next, except the Act to or- 
ganize the Supreme Court. 


Tn the Senate House, the seventeenth day of September, in the year of our Lord 
one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Rospert K Scort, Governor. 


No. 25. AN ACT tro ENABLE THE CHATHAM RalLRoaD CoMPANY TO EXTEND 
THEIR ROAD TO COLUMBIA.. 


1. Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, vow met and sitting in General Assembly, and by the 
Incorporatea, Uthority of the same, That the Chatham Railroad Company, a corporation 
created by the laws of the State of North Carolina, be, and the same is 
hereby, declared and eonstitated a body politic and corporate, by the said 
name, under the laws of this State, with the general rights, powers and 
privileges usually incident to such corporations. 
II. That the Chatham Railroad Company shall have power to extend their 
road, with one or more tracks, from the point where their road shall reach 
road the dividing line between the States of North and South Carolina through 
or near the corporate limits of the towns of Cheraw and Camden to the city 
of Columbia, by a route to be selected by the said company, and shall have 
the privilege of using any portion of their road before the whole is com- 
leted. 
: Ill. That the company hereby created shall have ej] the powers, rights 
and privileges granted by the charter, and amendments thereto, of the North- 
eastern Railroad Company to that company, subject to the conditions therein 
contained, except in so far as the special provisions of this Act may require 
the samne to be modified, varied or abrogated. 
IV. Whenever, in the construction of said railroad, it shall be necessary 
Crossing of ea- oF desirable to cross or intersect any established road or way, it shall be the 
trblished roads. duty of the said company so to construct their railroad across such establish- 
ed road or way as not to impede the passage of persons or property along 
the same. And in case it should become necessary or desirable to occupy 
any such established road or way, it shall be lawful for the said company to 
change such ruad or way, at such points as may be deemed expedient by the 


Other powers. 
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company; and that, fur entering upon, and taking any land that may be A.D. 186s. 
secessary therefor, the said company is hereby vested with the same puwers “=—~—— 
as are herein given for the entering upon and taking of any land which may 

be necessary for the construction of the said railroad: Procided, That pre- 

vious to the making of any such change, the said cumpany shall make and 

prepare for travel a road equally good with the purtion of the road so occu- 

pied; but nothing herein contained shall be so construed as tu require the 

company to keep in repair any portion ef any road which may have been 

changed as aforesaid. 7 

V. The said company, by its officers, agents and employees, shall have 
full power to enter upon all lands and tenements, through or over which _ Right to enter 
they may desire to construct the said railroad, and to lay out the same ac-"P°" °°" 
cording tu their pleasure, so that the dwelling-house, yard, garden or grave- 
yard of no person be invaded without his consent, and in like manner shall 
have power to enter upon and lay out such contiguous lands as they may de- 
sire to occupy as sites for depots, toll houses, warehouses, engine sheds, 
workshops, water stations, and other buildings fur the necessary accommoda- 
tion of their officers, agents and employees, their horses and uther animals, 
and for the protection of property entrusted to their care: Provided, how-. 
ever, That the land so laid vut on the line of said railruad shall not exceed, 
except at deep cuts and fillings, one hundred feet on each side of the centre 
of the track of said road, and at such deep cuts and fillings shall not exceed 
awidth sufficient for the construction of the banks und deposits of waste | 
earth, and the adjoining lands fur the sites of depots and other buildings 
shall not exceed ten acres iu any one place, unless the company can agree 
with the owner for the purchase of the same. Io case the said company 
shall, from any cause, be unable to obtain land or right of way as aforesaid 
by agreement with the owner or owners of the land, then the said company 
shall be authorized tu take the same at a valuutivu tu be fixed in the same 
Way as is provided in a charter of the Northeastern Railroad Company, sub- 
ject however to the provisions of an Act entitled “An Act to declare the 
waoner by which the lands of persous or corporations may be tuhen fur the 
construction and uses of railways aud other works of internal improvement.”’ 

VI. The said company shall have the exclusive right of conveying and isnt of trans 
transporting persons and property over said railroad at such charges as inay porting persons — 
be established by a majority of the Board of Directors. Se 

VII. Suits shall be commenced against said company by service of pro- 
cess on the President, Superiateudeut, or principal ugeut ut Cheraw or Co- 
lumpia, cr at uny other place iu the State, where they or either of them may 
be found. 

VIII. The said ¢.mpany shall have power tu purchase, hold and convey 
land in this State to any amount, not exceeding twenty thousand acres at ,, Power to hold 
any one time. 

IX. That the railroad hereby authorized to be constructed shall be com- ime to com- 
meneed within one year, and completed within five years, from the ratifica- mence and com- 
tion of this Act, or this charter shall be forfeited. Biren reer 

X. That this Act shall be deemed and taken to be a public Act, and shall 
cuntinue in force for the term of ninety-nine years from its ratification, aod crm Of COP 
shall in nowise be subject to the provisions of the forty-first Section of an Act 
entitled “‘ An Act tu incorporate certain villages, societies aud companies. 
and to repew and amend certain charters heietufore granted, and to estab- 


Suits. 
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‘-D.18'8 lish the principles on which charters of incorporation will hereafter be 
“~~” granted,’ ratified the seventeenth day uf Deeember, A. D. 1841. 


In the Senate House, the seventeenth day of September. inthe year of our Lord 
one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Rogpert K. Scorr, Governor. 


No. 26. AN ACT To aMEND AN AGT ENTITLED “ AN ACT TO AUTHORIZE ALOAN TO 
REDEEM THE OBLIGATIONS KNOWN AS TUE BILLS RECEIVABLE OF THE 
STATE OF SouTH CAROLINA ”’ 


I. Be wt enacted by the Senate and House of Representatives of the State 
of South Carolina, now met aad sitting in General Assembly, and by the 
‘authority of the same, That the fourth Section of an Actentitled “An Act 
to authorize a joan to redeem the obligations known as the Bills Receivable 
of the State of South Carolina” be amended by inserting at the end of said 
Section the following words, to-wit: ‘‘and the taxes which shall be collected 
by the State are hereby pledged for the payment of the principal and inter- 
est of the said bonds.”’ 


Yaxes pledged. 


In the Senate House, the eighteenth day of September, in the year of our Lord 
one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Rowert K. Scorr, Governor. 


No. 27. AN ACT TO ALTER AND AMEND AN ACT ENTITLED ‘‘AN ACT TO ORGAN- 
IZE TBE Circuit Courts.”’ 


I. Beitenacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
Fourth Circuit. authority of the same, The Counties of Chesterfield, Marlboro, Marion, Dar- 
lington and Fairficld shall constitute the fourth Circuit. 
Fifth Cirenit, Lhe Counties of Kershaw, Richland, Newberry and Lexington shall con- 
stitute the fifth Circuit. 
II. The Circuit Courts in the County of Fairfield shall hereafter be held | 
nvernee at Winnsboro on the second Monday of March, July and November; and 
° the Court of Common Pleas at Wiunsboro on the first Wedaocsday after the 
sccond Monday of March, July and November. 
The Circuit Courts in the County of Kershaw shall hereafter be held at 
Camdeu vn the first Monday of January, May and September; and the 
Court of Common Pleas at Camden on the first Wednesday after the first 
Monday of January, May and September. 
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Ll. Le tt further enacted, That so much of an Act entitled “‘ An Act to 4. D. 1808. 
organize the Circuit Courts” as is inconsistent with this Act be, and the “7 
sane is hereby, repealed. 

In the Senate House, tho eighteenth day of September, in the year of our Lord 
one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Rosert K. Scorr, Governor. 


AN ACT To ORGANIZE THE SUPREME Court. No. 28. 


I. Be it enucted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the ¢.,.;ons of 
authority of the same, The Supreme Court shall hold annually at the seat of Court. 
(soverniweut twu sessions; the one commencing en the fourth Tuesday of 
November, and the other the first Tuesday of April. It shall be the duty 
of all the Justices to be present, and the Chief Justice shall preside. In 
the absence of the Chief Justice, the Justice oidest in commission shall 
preside. 

Il. If at any stated term of .the Supreme Court two Justices thereot 
shall not attend on the first day of the term, the Justice that may attend 4dournments. 
shall have authority to adjourn said Court from day to day, for ten days 
atter the time appointed for the commencement of said term, unless two 
Justices shall sooner attend ; and the business of said Court shall not io 
such case be c»ntinued over to the ocxt stated term thereof until the expira- 
tion of said ten days. 

I[I. The Justices of the Supreme Court shall qualify in five months after 
the date of their election, by taking the oath prescribed by the thirtieth 
Section of Article II of the Constitution, or the office be declared vacant by 
the Governor, and shall enter forthwith upon the duties of their offices; such gain of oftice. 
oath of office shall be administered to the Justices chosen at the first elec- 
on, if qualitied under the Constitution, by the Governor of the State; and 
when such Justices shall be chosen at any subsequent election, such oath 
shall be adiniuistered iu like mauuer, and under like conditions and limita- 
tiuns, by a Justice of said Court. 

IV. The pobre Court shall be a Court of record, and the books of 
reeord’ thereuf shall, at all times, be subject tu the inspection of the citizens Court of record. 
of the State, or other persons interested. The Clerk of said Court shall 
have the custody and keeping of its records, and shall furnish certified copies 
therent to persons desiring the same, upon the payment of the fees pre- 
seribed by law. Said records shall be kept in che manner prescribed, from 
ime to time, by the Justice of the Court. 

V. All books of record, all files, and all property of the Court of Ap- , 
peals, of Law and Equity, and of the-Court of Errors, existivg under the _ tans ee 
‘ate Provisional Government of South Carolina, shall be transferred to the 
Supreme Court, aud all causes pending in Courts under the laws of said 
Provisional Goverament shall have day, be heard, tried and determined in 
the Supreme Court without change of process or form of procedure, with all 
rizhts respected and preserved ; and all processes and recognizances of every 
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A D.1808. kind, whether respecting bail, bonds, costs or otherwise, which relate to said 
~~ causes, shall be considered as belonving to said Court in the same manner 
us if trey had been issued or taken in ‘reference thereto. 

VI. Kach of the Justices of the Supreme Court shall have power to ad- 
ininister oaths, issue writs of injunction. mandamus, quo warranto, habeas 
corpus, and other remedial writs, according to the principles and course of 
common Jaw heretofore existing in the State of South Carolina, which is 
hereby declared to be of force so far as applicable and not inconsistent with 
the Contstiution, subject, on motion of either party, to re-examination, 
affirmance or reversal, and final adjudication by the proper jurisdiction. 

VIT. The Sheriff of Richland County shall attend every session of the 

Sheriff Rich- Supreme Court to perform such official service as by the said Court shal) 
Jand County. be required, and he shall be allowed and paid therefor at the rate of five dol- 

To procure ac- lars per day. Said Sheriff shall, under the direction of the Chief Justice. 
commodations. gecure a suitable room in which to hold said Court, and offices for use of 

the same, and provide necessary furniture, printing, blank bovks, stationery, 
fucl and lights; and the accounts and vouchers for all of said expenditure 
and service shall be certified to under oath by said Sheriff, approved by the 
Chief Justice, audited by the Comptroller-General, and paid by the Treas- 
urer of the State, out of any funds not otherwise appropriated. : 
VIII. A special term of the Supreme Court shall be held in the city of 
Columbia on the third Monday in September, A. D. 1868, at 12 o'clock M. 
“pecialterms of that day. or as soon thereafter as practicable, at which term said Court 
shull have authority to transact uny business pertaining thereto, which, in 
their judyment, may require dispatch. 
IX. All Acts and parts of Acts inconsistent with this Act, or supplied 
by it, are hereby repealed. 
In the.Senate House, the eighteenth day of September, in the year of our Lord 
one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSKS, Jr., Speaker House of Representatives. 
Approved: Ropert K. Scott, Governor. 


To issue writs. 


No. 29. AN ACT To EXTEND THE CHARTER UF KINSLER’S FERRY. 
T. Be tt enacted by the Senate and House of Representatives of the State 
extension or Of South Carolina, now wet and sitting in General Assembly, and by the 
charter. authority of the same, That the charter heretotore granted to William Kins- 
ler, Edward Kinsler and H. O. Kinsler to establish a ferry over the Conga- 
ree River, near the city of Columbia, be, and the same is hereby, extended 
for the term of fourteen years from the expiration of said charter, with au- 
cnitahle boats (HOrity to charge the same rates of toll as now allowed by law: Provided, 
aud appliances The said William Kinsler, Edward Kinsler and H. QO. Kinsler, their heirs 
tobe provided. or assigns, shall keep one or more good substantial ferry boats, togcther 
with a suitable rope or chain or such other contrivance as will ensure prompt 
and safe transportation across said strean). 
In the Senate House, the eightecnth day of September, in the year of our Lord 
one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Rosert K. Scort, Governor. 
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AN AC'T FOR THE PRESERVATION OF THE STATE CAPITOL. A. D. 1868, 


e ‘ se 
1. Be et enacted by the Senate and House of Representatives of theState No. 30. 

of Scuth Carolina, now met and sitting in General Assembly, and by the 

authority of the same, That His FE xcelleney the Governor be authorized to | Governor am 
thorized to invi 

invite proposals for repairing the roof uf the State Capitol, aod for closing 5 proposals. 

and securing the doors and windows, so as to prevent further injury and de- 

terioration of the building, und to enter into a cuutract with the lowest and 


best bidder for the execution of the work. 


In the Senate House, the eighteenth day of September, in the year of our Lord 
one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Seuate. 
FRANKLIN J. MOSES, JB., Speaker House of Representatives. 
Approved: RoBert K. Scott, Governor. 


AN ACT tT. AMEND AN ‘ACT ENTITLED ‘‘ AN ACT TO INCORPORATE No.3]. 
THE Air LINE RAILROAD COMPANY IN SourH CAROLINA.” 


I. Be tt enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sittivg in General Assembly, and oy the  Countics a 
authority of the same, That from and after the passage of this Act, it shal] thovzed pry 
be lawful tor auy county, town or city in this State intcrested in the construc- stock. 
tion of the Air Line Railroad in South Carolina, or any branch thercof, to sub- 
scribe to the capital stock of said company, or of any company with which it 
may consolidate or unite, such sum, and to be payable in such manner as the 
people or the proper authorities of such county, town or city shall deem 
best, determine and authorize; and said company is hereby further author- 
ized to reccive subscriptions to its capital stock in lands or labor, as may be 
agreed upon between said company and such subscribers; and for the pur- 
pose of facilitating the early and economical construction and equipment of 
its road and works for uxe, may acquire; reccive, by graut, purchase, lease Right toa 
ur otherwise, any estate. whatsoever, and the same hold, use, ‘sell, convey and aproand dope 
dispose of. as the interests of said company way require, and may create and 
issue, as far ax may be necessary, in payment for construction, material, or 
other custs and needful expenditures uf said company, a preferred stock, in 
sach form as may’ be determined by the management of the company, to un 
amount not exceeding one million of dollars, to be held as a part of the au- 
thorized capita! stock of suid company, and the same, or any portion thereof, 
to dispose of as the intcrests of said company shall require. 
Il. Be it further enacted, by the authority aforesaid, That the said Air 
Line Railroad Compary in South Carolina shall have authority to locate and focation « 
construct its works from any point on the Savannah River at which the 4 
(seorgia Air Line Road may strike the same, thence along the most feasible 
route, to be by them selected, over the territory of this State, to such point 
on the line of the State of North Carolina us the company way select; and 
if said company shall (as authorized by its charter) consolidate or unite 
with any other company or companies, it may adopt sucl: other or modified 
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‘ 
A. D. 1868. corporate name, and increase or diminish the number of directors now pro- 
——~—""_ vided for, as shall be deemed best and agreed upon by sueh companies. 
In the Senate House, the eighteenth day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MUSES, Jr., Speaker House of Representatives. 
Approved: Ropert K. Scorr, Governor. 


ES 


No. 82. AN ACT ro DEFINE THE JURISDICTION AND REGULATE THE PRACTICE OP 
PROBATE COURTS. 


| I. Be it enacted by the Senate and House of Representatives of the 
bse, caste: State of South Carolina, now met and sitting in General Assembly, and by 
lished In each the authority of the same, In pursuance of Section 20 of Article LV of 
a the Constitution, a Court of Probate is hereby established in each of the 
| several counties in the State, which shall hold a session on the first’ Monday 
of each month at or near the court house, and continue thereafter so long 
as the business may require. | 
Il. The Court of Probate shall be a Court *of record, and -have 4 seal, 
Conrt of record nay appvint a Clerk, and may remove him at pleasure, and on failure of the 
Clerk. Court to appoint such Clerk, the Judge of the Court may perferimn all the 
duties of Clerk. 

HII. The Clerk of the Court of Probate shall keep a true and fair record 

Duties of, = of each order, sentence aod decrec of the Court, and of all other things 
pruper to be recorded ; and on the legal fees being paid, shall give true and 
attested copies of the files and proceedings ‘of the Court. All copies xo 
attested shall be legal evidence in the Courts of this State. 

IV. Every Judge uf Probate, in his county, shall have jurisdiction in all 

Jurisdiction of matters testamentary and of administration in business appertaining to mi- 

SEES bors and the allotment of dower, cases of idiocy and lunacy, and persons 
non compotes mentis. 

V. The Judge of Probate shall have jurisdiction in relativo to the ap- 

Tn relation to pointment and removal of guardians of minors, insane and idiotic persons, 
eee and persons nun compotes mentis, and in relation to the duties imposed 
by law on such guardians, and the management and disposition of the es- 
tates of their wards. He shall exercise original. jurisdiction in relation to 

trustees appointed by will in cases prescribed by law. 

VI. He may exercise jurisdiction of all petitions for partition of real es. 
ae Aare tate where no dispute exists in relation to the title thereof; and when the 
tion of real es title to such real estate is disputed. he shall refer the same to the Circuit 
es Court for adjudication, unless the parties shall consent to his determination 

Probate of wills of the same. The probate of the will and the granting of administration 
of the estate of any person deceased shall belong to the Judge of Probate 
for the county in which such persou was last an inhabitant; but if such 
person was not an inhabitant of this State, the same shall belong to the 
Judge of Probate in any county in which the greater part of his or her es- 
tate may be. 

VII. All proceedings in relation to the settlement of the estate of any 


Sessions. 
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person deceased shall be had in the Probate Court of the county in which A.D. 186s. 
his will was proved or administration of his estate was granted. = 

VIII. All proceedings in relation to the property or estate of any person Estates ender 
under guardianship shull be had in the Court of Probate of the county in 0!" 
which the puardian was @ppointed. 

IX. No Judge of Probate shall act as such in the settlement of any es- ' 
tate wherein he is interested as heir or legatec, executor or administrator, or ess Met te 
us guardian or trustee of any per-on; in every such ease the Judge of Pro- ested 
bate of any adjoining county shall have jurisdiction, and it shall be his duty, 
upon application, to attend at some term of the Courtof Probate in which 
such case ulay be pending, which shall not interfere with the duties in his 
own county and hear and determine such case. 

X. The Judge or Clerk of the Probate Court shall have power to admin- 
ister all oaths necessary in the transaction of business before the Probate | Power to ad- 
Court, and all oaths required by law to be administered to persuns executing = . 
trust under the appvintment of said Court. 

XI. Probate Courts may issue all warrants and processes in conformity to yaeno warrants 
the rules of law which may be necessary to cumpel the attendance of wit and processes. 
hesses, or to carry into effect any order, sentence or decree of such Courts, 
or the powers granted them by law. 

XIL. If any person shall refuse or neglect to perform any order, sentcnce 

' ’ : : In cases of con= 
or decree of .a Probate Court, such Court may issue a warrant, directed to tumacy. 
any Sheriff or Constable inthe State, requiring him to apprehend and iw- 
prison such person in the common jail of the county; and if there be no 
Jail of the couaty, then ‘in the jail of the adjoining cuanty, until he shall 
perform such order, sentence or decree, or be delivered by due course of 
law. 

XIII. When a witness whose testimony ix necessary to be used before any 
Probate Court shall reside out of this State, (or more than thirty miles from 
the place uf holding Court,) or by reason of age or bodily infirmity shall 
be unable to attend in person, the Court may issue a commission to one or 
more cumpetent persons.tu take the testimony of such witness; and deposi- 
tions takep accurdiug to the provisions of the law for taking depositious to 
be used on the trial of civil causes may be used on the trial of any question 
beiere the Probate Court where such testimony may be proper. 

XIV. When any Probate Court shall have first taken cognizance gf the oe 
settlement of the estate of a deceased yerson, such Court shall have juris- yj ieue 
diction of the disposition and settlement of all the estate of such deceased 
person to the exclusion of all other Probate Courts. 

XV. The jurisdiction assumed by any Prcbate Court in any case, so far 
ax it depends on the place of residence or the location of his estate, shall not xét to be con- 
be contested in any suit or proceeding whatever, except in an appeal from ‘ted: 
the Probate Court in the original case, or when the’ want, of jurisdiction ap- 
pears on the record. 

AVI. When by law a guardian is required to be appointed of a minor, 
who is interested as heir or legatee, or representative of suck heir or legatee, Guardian: 
in apy estate which is in a course of settlement, such guardian shall be ap- p epee tuner sie 
pointed by the Probate Court for which such estate is in course of settle- stay be super-_ 
ment; but afterwards, if the minor shall reside in another county, and is of set. 
the age of fourteen years, he may chouxe and have a guardian appointed in 
the county where he shall reside; and in that case the powers of the first 


To tuke tesati- 
mony. 
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A.D. 16S. guardian shall cease. - In all other cases cuardians shall be appointed by the 
—\— Probate Court of the county where the persons for whom the guardian shal} 

be appointed shall reside. 
Jurisdiction of © NVIT. The Probate Court by which a guardian-shall be appointed shal} 
wand’sestite. have jurisdiction of the estate of the ward, and shall be alone authorized to 
permit the sale of such estate, and settle such guardian’s accounts. 
times and %VIIL. Except as provided in the first Section, the Probate Court in each 
places for holding county shall appoint such times and places for holding courts as shall be 


pene judged most: convenient for all persons interested, and shail give notice of 
such times and places in one or more newspapers circulating in the 

county. 
‘open at att XTX. The Probate Court shall be deemcd open at all times for the trans- 
a: action of ordinary business, which may be necessary when previous notice is 


not required tu be given to the persons interested. 


eee be XX. A Probate Court mav be adjourned as occasion may require; and 


By the Clerk When the Judve is absent at the time for holding a C ourt the Clerk may ad- 


journ it. | 
titenit Court NXT. The Cireuit Court shall have appellate jurisdiction of all matters 
wae. originatly within the jurisdiction of the Probate Court. 


_Surisdiction of © XXIL. The Supreme Court shall have jurisdiction of all questions of Jaw 
“npreme Curt. arising in the course of the proccediogs of the Circuit Court in probate mat- 
ters, in the same manner as provided by law in other cases. 

XXIII. Avy person interested in any order, sentence or decree of any 

sic: Gg Probate Court. and considering himself injured thereby, may appeal there- 
crieved may ap- from to the Circuit Court in the same county, at the stated session next after 
veart. "such appeal, and such appeal shall be granted by the Probate Court, if ap- 

plication be made and filed in the Clerk’s office within fifteen days from the 
date of the decision appealed from. 
XXIV. In all casrs of appeal from the proceedings of the Probate Court, 
In cases of ap- before such appeal shall be allowed, the person appealing shall give a bond 
ae to the satisfaction of the Probate Court, with-a condition that he shall prose- 

Khall give cute such appeal to effect, and pay all intervening damages and costs occa- 
bonds to prose- Sioned by such Appeal 
aoe XXV. In all cases of appeal the appellant «hall file in the Probate office 

Grounds of ap- his grounds of appeal, and cause a copy thereof to be served on the adverse 
peal to befiled. party at least twelve days before the time when the appeal is to be entered 

in the Circuit Court. 

X XVI. The person appealing shall procure and file in the Cireuit Court 
ote ited copies to which such appeal is granted a certified copy of the record of the pro- 
filed. ceedings appealed from, of the application and grounds for the appeal filed 

in the Probate Court, und of the allowance of the same, toyether with the 
proper evidence that notice has been given to the adverse party aeroreiae 
to law. 

Proceedings to. XVII. When an appeal, according to law, is allowed by the Probate 
he xtayed in Court, all proceedings in pursuance of the order, sentence or decree appealed 
carenof appeal. from shall cease until the judgment of the Circuit or Supreme Court is had ; 

but if the appellaut, in writing, waives his appeal before the entry thereof, 
proceedings may be had in the Probate Court as if no appeal had been 
taken. 
aibmentiuaim:. OVI, When such certified copy shall have been filed in the Cireuit 
=“ Court, such Court shall proceed to the trial and determination of the ques- 
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tina according to the rules of law; and if there shall be any question of 4? 


fact or title to land to be decided, issue may be joined thereon under the = 
direction of the Court, and a trial thereof had by jury. 

AXIX. The Circuit Court or Supreme Court, as the case may be, may 
tax costs for the party who shall prevail; or when, in the opinion of the Txis emt. 
Conrt, justice shall require it, the Court may deny such costs, and may tax 
costs for either party; and if custs be taxed against an executor or adininis- 
trator, the same shall be allowed to him ta his administration account. 

XXX. If the person appealing from the proceedings of the Probate Newect to en- 
Court, wx provided in this Act, shall neylect to enter his uppeal, the Circuit Sr “ree! 
Court to which such appeal shall be taken, ou motivo, and producing at- 
tested cupies of such appeal by the adverse party, shall affirm, the proceed- 
ings appealed from, and may alluw costs against the appellant. 

XXAT. The final decisiun aad judyment iu cases uppcaled, as hereinbe- 
fore provided, shal] be certified to the Probate Court by the Circuit Court Final judgment 
or Supreme ('ourt, as the case may be, and the same proceedings shall be °"* “"t"** 
bad in the Probate Court as though such decision had been made in such 
Probate Ccurt. | 

XXXII. No Judge of any Probate Court shall be admitted to have any 
voice in judging ur determining any appeal from his decisiou, or be permit- Judge not at- 
ted to act as attorney or counsel thereon, or.receive fees as counsel in any celia aides 
matter pending iu the Probate Court of which he is Judge: Provided, It ceedings. 
shall be lawful for Judges of Probate to practice law in other Courts in such 
cases as are not cognizable in Court of Probate. | | | 

XXXIII. All proceedings in the Court of Probate shall be commenced , vain to 
by petition to the Judge of Probate for the county to whum the jurisdiction be | commenced 
of the subject matter belongs, briefly setting forth the facts ur grounds of "Petition: 
the application. 

XXXIV. The Supreme Court may, from time to time, make rules regulat-  sayreme Court 
ing the practice and conducting the business in the Courts of Probate in al) may make rules. 
cases not expressly provided for by law. 

XXXV. The County Commissioners of each county shall provide all | 
books necessary for keeping the records, aud all printed blanks and station- provided. 
ery used ip proceedings in the Courts of Probate; also, a seal and necessary 
office furniture. 

XXXVI. The Judge may keep order iu Court, and punish any contempt an puniat 
of his authority in like manner as such contempt might be punished in the contempts. 
Cirenit or Supreme (‘ourt. 

XXXVII. Wheu costs are awarded, to be paid by one party tothe other, | 
in the Courts of Probate, said Courts may issue execution therefor in like Gace 
manner as is practiced in the Courts of common law ; and when no form for 
a warrant or process is prescribed by statute or rules of Court, he shall 
frame one in cunformity tuo the rules. of law, and the usual course of 
proceedings’ in this State. Any Sheriff or Constable in the State shall exe- 
cute the orders or processes of said Court in the same manner as the orders 
or processes of the Circuit or Supreme Courts. 

XXXVIII. The Judgeof the Probate Court may commit to the Luna- 
tic Asylun: any idiot, lunatic ur persun nun compos mentis, who, in his opinion, juts “kee 
is so furiously mad as to render it manifestly dangerous to the peace and Lunatic Asylun 
safety of the community that he or she should be at large; and also, in all 
such other cases provided by law. In all causes the Judge shall certify iu 
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A.D. 1868. what place the said person or persons resided at the time of the commit, 
—~—="_ ment, and such certificate shall be conclusive evidence of such residence. 
AXXIX. All taws and parts of laws of the late Provisional Government 
Laws of Pro- of South Carolina relative to the powers, duties, and course of procedure of 
Visional Govern- 
ment anplicable the Courts of Ordinary and Equity, xs faras the jurisdiction of said Courts is 
tobe retaited” herein conferred on the Courts of Probate, not inconsistent with the Cos- 
stitution and this-Act, cr supplied by it, are hereby adopted and declared to 
Files and re. DerOf force, and applicable to the Courts of Probate. All files, records and 
cords to be trans property of, or pertaining to, suid Courts of Ordinary are forthwith, upon 
terred, . é ‘ . 
the qualification of the Judges of Probate elected in the zxeveral counties, re- 
quired to be transferred to the Courts of Probate established by this Act for 
said counties. A reccipt shall be given for said records and property by the 
several Judzes of Probate, and a copy thereof shall be entered upon the 
records of their respective Cuurts. 
In the Senate Houso, the twonty-first day of September, in the year of our Lord 
one thousand eight hundred and sixty-eight. ° 
L. BOOZER, President of the Senate. 
FRANKLIN J. MCSES, Jr., Speaker House cf Representatives. 
Approved: Roper K. Scorr, Governor. 


No. 33. -AN ACT to AMEND THE CHARTER OF THE CHERAW AND COALFIELDS 
RAILROAD CoMPANY. 


I. Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in Gencial Assembly, and by the 
a charter amend authority of the same, That the charter of the Cheraw and Coalfields Rail- 
| road Company be, and the same is hereby, so altered and amended as to 
authorize said compauy tu construct their railroad from the town of Cheraw 
tu some point to be selected by said company on the North Carolina line, 
with a view tu the extension of said road in the direction of Salisbury, 
North Carolina. 
II. That the’aid granted to said company by an Act entitled “An Act 
Aid confirmed. ¢o grant the aid of the State to the Cheraw and Coalfields Railroad Com- 
pany, ratified the sixth day of February, A. D. 1863, be, and the same is 
hereby, granted and confirmed to said company as changed by this Act upon 
the suie terms and conditions as are specified in said Act. 
III. That the name of the said company be, and the same is hereby, 
Change of Changed from that of the Cheraw and Coalfields Railroad Company to that 
namie: of the “ Cheraw and Salisbury Railroad Company.” 

IV. That the said company be, and the same is hereby, allowed to con- 
struct their roa: uf such gauge as may be deemed desirable by the said com- 
pany. 

V. That the said company shall be allowed further time, to-wit : one year 
to commence -the work and five years, from the ratification of this Act, to 
complete their road. 

VI. That the charter of the said company as herein and heretofore 
amended shall in no wise be subject to the provisions of the forty-first Sec- 
tion of an Act entitled ‘An Act to incorporate certain villages, societies 
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and companies, and-to renew and amend certain charters licretofore granted, A.B. Uses. 
und to establish the princip'cs on which charters of incorporations will here. “—~—— 
after be eranted,” ratified the seventeenth day of December, A. D. 184]. 


In the oe House, the twenty-first day of September, in the year of our 
Lord ono thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Ropnert K. Score, Governor. 


AN ACT To ESTABLISH TITE COUNTIES OF PICKENS AND OCONEE AS No. 34. 
JUDICIAL DISTRICTS, AND FOR OTHER PURPOSES. 


I. Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, nuw wet and sitting in General Assewbly, and by the 
authority of the same, That the Counties of Pickens and Oconce, Loto, c oan Bee 
which Pickens has been divided, pursuaut to an Ordinance of the Conven-- 
tion, ratified on the twenty-ninth of January, A. D. 1868, be, and cach 1s 
hereby, established as a Judicial District. 

Il. That all the books of record, origiual records and other books and 
papers belonging to, or on file in the, offices of the Clerk of the Court and 
Kegister of Mesne ‘Conveyance, of the Sheriff, of the Ordinary, of the 
Coroner and of the Commissioner in Equity for Pickens District, be trans- 
ferred to the offices in Pickens County, to which such books, records and 
papers may pertain, and be and remain in the charge of the officers of suid 
county, to whom the custody and charge of the same appropriately belongs ; 
and until the court house of said County ot Pickens shall be constructed, 
it shall be the duty of the Commissioners appoigted under the said Ordinance 
to provide for the safe keeping of said books, records and papers. 

1Il. That all papers pertaining to causes instituted in Pickens District causes contin 

and yet pending be transferred to that one of the Counties of Oconec and ued. 
Pickens within the boundaries of which the defendant resided at.the time 
such cause was instituted; and when there are several defendants who at 
such time resided, one or more in the one county, and one or more in the 
other, or when the defendant or defendants resided in neither of the coun- 
ties, it shall be in the election of the plaintiff to have the papers transferred 
to either county; and all such causes shall be continued, prosccuted and 
determined in the Courts to which they shall be transferred. 

IV. That all warrants issued in Pickens District und not yet executed, 
aod all papers pertaining to prosecutions initiated in said district which are Cases not end 
not yet ended, shall be transferred to that county within the limits of which ©? "te 
the offence is charged to have been committed ; and such prosecutions shill 
stand for trial, and the defendant be held to answer, in the county to which 
such papers are transferre¢. 

V. That all writs and other civil process heretofure issued from the Courts a 
of Pickens District and not yet served or executed shall be transferred for ‘ua 
service to that county in which the defendant resides; or, if there be several 
defendants, to that county which the plaintiff shall elect . and be returnable 
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A.D.15"8. at such time as the General Assembly, at the present session, shall fix for 
wer the returo of such papers. 
VI. That it shall be competent for the Circuit Judge having jurisdiction 
cag rcuit Indge in said counties to make, on motion of the parties, in Court or at Chambers, 
such orders a3 may seem neccssary to preserve the interests of the parties, 
wherein the same are not provided for by the provisions of this Act. 


In the Senate House, the twenty-first day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. ° 
FRANKLIN J. MOSKS, Jr., Speaker House of Representatives. 
Approved: Rogerr K. Scorr, Governor. _ = 


No. 35. AN ACT To AUTHORIZE A LEASE OF THE ‘STATE ROAD” RUNNING FROM 
| THE COUNTY OF GREENVILLE, IN THE STATE OF SouTH CAROLINA, 
ACROSS THE SALUDA MOUNTAIN, TO fe CouNTY OF HENDERSON, IN 

SraTe oF NorTH CAROLINA. 


IT. Be tt enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, aod by the 
Notice of kasesauthority of the same, ‘That Alexander McBee, Dunean Sullivan and Solo- 
mén Jones, citizens of Greeuville County, in the State of South Carolioa, 
be, and they are hereby, authorized to give public notice, within thirty (30) 
days after the passage of this Act, in one newspaper in each of the follow- 
ing places, to-wit: Greenville, Columbia and Charleston, that on a certain 
day, to be therein designated, at the court house of Greenville County afore- 
said, they, the said Alexander McBee, Duncan Sullivan and Solomon Jones, 
will lease te the highest bidder therefor, the “State Road ’’ running from 
Greenville Couuty, io the State of South Carolina, across the Saluda Moun- 
tain, to Henderson County, in the State of North Carolina, for the term of 
three (3) years, said Commissioners to lease the road in furty (40) days 
after the passage of this Act. 
If. That the said Commissioners are further directed to require a good 
Boacds required and sufficient bond of the said lessee for the keeping of said road in good 
répair, and to prescribe such other conditions of the said lease as may by 
them be judged proper and necessary to sccure a faithful observance of all 
the requirements of the said lease. 
IIL, That the said Commissioners are further empowered to execute the 
Empowered to said Jease in the name of the State, and to do all other acts necessary to 
execute the leas carry into effect the foregoing provisions of this Act. . 


In the Senate House, the twentieth day of September, in the year of our Lord 
one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Rospert K. Scorr, Governor. 
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AN ACT To AUTHORIZE THE SALE OF THE COLUMBIA CANAL. 


I. Be tt enacted by the Senate and House of Representatives of the No. 36. 
State of South Carolina, now met and sitting in General Assembly, and by 
the authority of the same, His Excellency the Governor, Robert N. Lewis 
and Charles M. Wilder are hereby constituted a Commission toscll and con- 
vey the right, title and interest cf the State in the Columbia Canal, and in 
all the lands, privileges and appurtenances owned by the State thereunto be- 
longing or gppertaining, subject to the following conditions, (in addition to 
such other conditions as the said Commission in their discretion may lupose, 
which conditions shail be published in the advertisement,) to-wit: That the Conditions. 
purchaser or purchasers, his or their heirs, assigns or successors shall, within 
two years from the date of conveyance, complete the widening and deepen- 
ing of the said canal to at least twice its original capacity ; that the same 
shall always be kept open, and in proper order for boating purposes (free of 
all charges for toll or otherwise), as far as the same is now used; that the 
waters of said canal shall not be allowed to become stagnant; that the same 
shall not be used for other than hydraulic purposes; and upon the further 
condition that the work of wideving and deepening the suid canal shall be 
commenced within six months, and the sum of ten thousand dollars shall be 
expended on the same within twelve months, from the date of conveyance ; 
and that the title to the canal shull revert to the State on default being made 
in any of the conditions to imposed. 

II. That for the purpose of enabling the purchaser to widen said canal he 
is hereby authorized to take possession of one hundred feet of Jand ou either 
side of the centre line of the present caral on payment to the owner of the 
valae of the same; and if the said purchaser and the uwoxr cannot agree 
upon the value, then upon the payment of such sum as may be assessed by 
Commissioners to be appointed fur that purpose by the Court of Common 
Pleas fur Richland County, the procvedings of the Cow.missioners sv ap- 
pointed to be governed in all respects according tu the provisiuns of the 
tenth Section of an Act to authorize the formation of the Grecnville and Co- 
lumbia Railroad Company, ratified the fifteenth day of December, in the year 
of our Lord one thousand eight hundred and forty-five; and upon payment 
of the sum thus agreed on or assessed, the purchaser shall be entitled in his 
own right to such land in fee simple. And the Commissioners hereby ap- 
pointed for the sale of the canal are authorized to convey to the purchasers 
such portion of the public streets above Gervais street us lie within the 
limits of the said one hundred feet ou either side of the centre line of 
the canal. 

Ifl. For the purpose of securing to the State the highest price for the 
property to be sold, and to create competition for the purch:se theredft, the To ww adver- 
Commission shall cause the same to be advertised in at least one paper in the "*" 
cities of New York, Boston, Cincinnati, Richmond, Columbia and Charles- 
ton, two months previous to closing the contract; that the said advertise- 
ment shall set forth fully the nature, value avd extent of the property to be 
sold, and invite bids for the same; the cost of such udvertisement tu be 
paid by check uf His Excellency the Governor on the Treusurer, who 
shal] pay it out of the public fund. And the suid Commission shall ac- 
cept the bid which, in their judgment, shall be most advautayeous to the 
State. 


Commission. 
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A.D. 1868. IV. The Commissioners hereby appointed are authorized to sell said prop- 
—~——""_ erty at public or private sale, at their discretion: Proetded, Thaw in any 
op htherend t sale they may wake, there shall be a reservation to the State of water 
puwer sufficient for the purposes of the State Penitentiary, for all time, free 
of charge. 
In the Senate House, the twenty-first day of September, in the year of our Loid 
ove thousand eight hundred and sixty-eight. 

LL. BOOZER, President of the Senate. 

FRANKLIN J. MOSKS, Jr., Speaker House of Representatives. 
Approved: RKuzert K. Scorr, Governor. 


No. 37. AN ACT To EMPOWER CIRCUIT JUDUES TO CHANGE THE VENCE FOR THE 
TRIAL OF ACTIONS, BOTH CIVIL AND CRIMINAL. 


I. Be it enacted by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assembly, and by 
Power tothe authority o° the same, That the Circuit Judges shall have power to 
change venu® Ghange the venue in all cases, civil and criminal, pending in the Circuit 
Courts, and over which such Cuurts have original or appellate jurisdiction, by 
ordering the record to be removed for trial to some other county withio the 
Circuit in which such action or prosecution was commenced: /’rorided, 
Proviso. That the application for removal shall be made to the Judge sitting in regn- 
lar term by some party interested, supported by affidavits which shall satisty 
the Judge before whom the application is made that a fair and impartial 
trial cannot be had in the county where such action or prosecution was com- 
menced: Provided, further, That twenty days’ notice of such application 

shall be given to the adverse party. | 
Tl. All Acts or parts of Acts inconsistent with this Act are hereby re- 

pealed. 


In the Senate House, the twenty-first day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSKS, JR., Speaker House of eprescutatives. 
Approved: Ronert K. Scort, Governor. 


No 38. AN ACT To PROVIDE FOR THE ACCOMMODATION OF THE GENERAL ASSEV= 
BLY, THE KXECUTIVE AND THE JUDICIARY. 


I. Be wt enacted by the Senate and House of Representatives of the State 

of South Carolina, now met and sitting in General Assembly, and by the 

ee cons authority of the same, That His Excellency the Governor be authorized to 
tract. have such repairs and alterations made in the building known as the College 
Chapel as will fit it for the accommodation of the Greneral Assembly at its 

next session, and for this purpose he be requested to invite propusals for the 
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execution of the work neccssary for the same, and to contract with the lowest — A. BP. Iss. 

and best bidder. Sa 
IT. In case it should be deemed advisable that the Gencral Assembly, the 

I’xeeutive and the Courts should be accommodated in one building, His And to make 

Excellency the Governor is hereby authorized to make such arrangements as “sen 

he may deem necessary fur that purpose. 


In the Senate House, the twenty-first day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 
L BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Robert K. Scort, Governor. 


AN ACT TO SUPPRESS INSURRECTION AND REBELLION. Nu. 29. 


aver, 

I. Be a enacted by the Senate and House of Representatives uf’ the State 
of South Carolina, pow met aud sitting in Geueral Assembly, and by the 
authority of the same, Whenever by reason of unlawful obstructions, Cone eat 
binations or assemblages of persuus, or rebellivu against the authority of the ewe Me militia. 
vovernment of the State, it shall become impracticable, in the judgment of 
the Governor of the State, to enforce, by the ordinary course of judicial pro- . 
ceedings, the laws of the State within any county or counties of the State, 
it shall be lawful for the Governor of the State to call forth the militia of 
any or all the counties in the State, and employ such parts thereof as he 
may deem necessary to enfurce the faithfui execution of the laws or to sup- 
press such rebellion. 

Il. Whenever, in the judgment of the Governor, it may be necessary to 
use the military furce hereby directed to be employed and called forth, the — Proctamntion 
Governor shall furthwith, by proclamation, command such insurgents to dis-Qieee 
perse and retire peaceably to their respective xbodes within a limited time. 

III. The militia so called into the service of the State shall be subject to 
the same rules and articles of war as troops of the United States, and be Militia subject 
continued in the service of the State until discharged by proclamation by  sruclesof war, 
the Governor: Provided, That such continuance in service shall not extend 
beyond sixty days after the commencement of the next regular session of the 
General Assembly, unless the General Assembly shall expressly provide 
therefor: Provided, further, That the militia so called intu the service of 
the State shall, during their time of service, be entitled to the same pay, 
rations and allowances for clothing as are or may be established by law for 
the army of the United Scates. 

IV. Every officer, non-commissioned officer or private of the militia who 
shall fail to obey the orders of the Governor of the State i in any of the cases _ Disobedience o 
before recited, shall forfeit a sum not exceeding one year’s pay and not less 
than one month's pay, to be determined by a court-martial; and such officer 
shall be liable to be cashiered by sentence of court-murtial, and be incapaci- 
tated frow lolding a commission in the militia fora term not exceeding 
twelve months, at the discretion of the court; and such nodoumnissioned 
officer and private shall be liable to imprisonment by a like sentence on 
failure of the payment of the fines adjudged against them for one calendar 
mouth for every twenty-five dollars of such fine. 
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V. The Governor of the State, when in his judgment the public safety 
may require it, be, and he is hereby, authorized to take possession of any or 
all of the-telegraph lines in the State, their offices and appurtenances ; to 
take possession of any or al} railroad lines in the State, their rolling stock, 
their offices, shops, buildings, and all their appendages aud appurtenances ; 
to prescribe rules and regulations for the holding, using and maintaining of 
the aforesaid telegraph and ratlroad lines, in the manner most conducive to 


. the interest and safety of the Government; to place under military control 


To employ and 
organize su 
cient foree. 


To suspead ba 
beas corpus. 


all the officers, agents and employees belonging to the telegraph and railroad 
jines thus taken posscssion of, so that they shall be considered a part of the 
nilitary establishment of the State, subject to all the restrictions imposed 
by the rules and articles of war. 

Vi. The Governor is authorized to employ as many persons as he may 
deem'necessary and proper for the suppression of such insurrection, rebel- 
lion or resistance to the laws; and for this purpose he may organize and use 
them in such a manner as he may judge best for the public welfare. 

VII. If, during any insurrection, rebellion, or any unlawful obstruetion 
of the laws as set forth in the first Section of this Act; the Governor of the 
State, in his judgment, shall deem the publie safety requires it, he is au- 
thorized to suspend the privilege of the writ of habeas corpus in any case 
throughout the State or any part thereof; and whenever the said privilege 
shall be suspended as aforesaid, no military or other officer shall be com- 
pelled, in answer to any writ of habeas corpus, to return the body of any 
person or persons detained by him by authority of the Governor ; bat upon 
the certificate, under oath, of the officer having eharge of any one so de- 
tained, that such person is detained by him as a prisover under authority of 
the Governor, further proceeding under the writ of habeas corpus shall be 
suspended by the Judge or Court having issued the said writ, so long as said 


‘suspension by the Governor shall remain in force and said rebellion con-— 


No. 40. 


Military orders 


deciared valid. 


tinue. 
VIII. All Acts and parts of Acts inconsistent with this Act, or supplied 
by it, are hereby repealed. 
In the Senate House, the twenty-second day of September, in the year of our 
~ Lord one thousand eight hundred and sixty-eight. 
I. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Ropert K. Scorr, Governor. 


AN ACT ro QUIET BRIGHTS VESTED UNDER MILITARY ORDERS. 


_ I. Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, All rights of property vested, accrued or in action, 
by virtue of the judgments, orders or deerees of military tribunals, or by 
virtue of General or Special Orders issued by military commanders on duty 
in the State since the first duy of March, Anno Domini eighteen hundred 
and sixty-five, and up to the time of the expiration of the late Provisional 
Government of South Carolina, are hereby affirmed and declared valid, and 
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the same shall be unquestioned in the Courts of the State. The following A.D. 18¢s. 
General Orders, issued from Headquarters of Second Military District, at “-—~— 
Charleston, South Carelina, ace affrtiied and re-enacted, to-wit: Paragraph 
13 of General Orders No. 10, dated April 11, A. D. one thonsand eight 
hundred and sixty-seven ; General Orders No. 139, dated December third, _ 
A. D. ene thousand eight hundred sixty-seven, and Geveral Orders No. 28, ~>~__ 
dated February tweaty-seveuth, A. D. one thousand eight hundred and _ 
sixty-cicht. aa | 

II. To the end, and for the purposes set. forth ia this Act, and no other, 
are the Geoeral and Special Orders of the military commanders aforesaid, General ana 
together with the judgments, orders and decrecs of the military tribunals 
afuresaid, continued in full force and virtue, unless tneonsistent with the 
Constitution of this State er the Acts passed by this special sessiun of the 
General Assembly. 

If. All persons who are now holding office by reason of any General 
or Special Orders issued by any military commanders in this State are coum 
hereby cortinued in office until their successors shall be appointed or elected 


and qualified. 


valid. 


In the Senate House, the twonty-second day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 
L. BOOZER, Presideut of the Senate. 
FRANKLIN J. MOSES, Jn., Speaker House of Representatives. 
Approved: Ropert K. Scorr, Governor. 


AN ACT TO FIX THE SALARY AND DEFINE THE DUTIES OF THE ATTOR- No. 4]. 
NEY-GENERAL OF THE STATE. 


]. Be it enacted by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assembly, and by . 
the authority of the same, That the Attorney-General shall receive a salary S*@ry- 
of three thousand dollars a year, and a sum not exceeding one thousand dol- 
lara annually for such clerical assistance as the business of his office may 
require. | ; 

{I. He shall appear for the State in the Supreme Court in the trial and  dutics. 
argument ia said Court of all causes, criminal and civil, in which the State 
is a party or interested, and in such causes in any Court or tribunal, when 
required by the Governor or either branch of the (ieueral Assembly. 

III. He may, when in his judgment the interest of the State reqaries ,,,, faferieats 
it, file and prosecute informations or other process against persons who in- tions. 
trude upon the lands, rights or property of the State, or commit or ercct 
apy nuisance thereon. — 

IV. He shall! consult with and advise the Solicitors in matters relating to 
the duties of their offices; and when in his judgment the interest of the yim’ ©°~ 
State requires it, shall assist them by attending the Grand Jury in the ex- 
amination of any case in which the party accused is charged with a capital 
cffence ; and wheo in his judgment the interest of the State requires it, he 
shall be present at the trial of any cause in which the State is a party or 
interested, and when so present, shall have the direction and mauagement 
of such prosecutions and suits. | 
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RD: V. He shall enforce the due application of funds given or appropriated 
Sone AG public charities within the State, prevent beaches of trust ia the ad- 
ea eee ministration thereof, and when necessary, shall prosceute corporations which 
fail to make to the (reneral Assembly the return required by law. 
~ VIL He shall, when required by either branch of the General Assembly, 
Attend Gen- attend during their sessions, and give his aid and advice in the arrange- 
eri Assntly- ment and preparation of legislative documents and business, and shall give 
his opinion upon questions of law submitted to him by either branch thereof, 
or by the Governor. 

VIL. He shall, when required by the Secretary of State, Treasurer, Ad- 
jutant and Inspector-General, the Comptroller-General, or other State officer, 
consult and advise with them, respectively, on questions of law relating to 
their official business. 

VIII. He shall annually make a report to the General Assembly of the 
cases argued, tried or conducted by him in the Supreme Court and Circuit 
Courts during the preceding year, with such other information in relation 
to the criminal laws, and such observation an? statements as, in his opinion, 
the criminal jurisdiction and the proper and economical admiuistration of 
the criminal law warrant avd require. 

IX. On his representation the Governor may draw his warrant on the 
Treasury to an amount not excecding three hundred dollars in one year, for 
the contingent expenses of civil actions in which the State is a party or has 
an interest, for which sum he shall annually, in October, account to the Gov- 
ernor, aud he shall state the awount so expended in his annual report to-the 
General \ssembly. 

__ _X. No prosecuting officer shall receive any fec or reward from, or in behalf 
eS“ of, @ prosecutor for services in any prosecution or business to which it is his 
official business to attend, vor be concerned as counsel or attorney for either 
party in a civil action depending upon the same state of facts. 
Account to. “L- The Attorney-General shall account with the Treasurer of the State 
Treasurer. for all fees, bills of costs and moncys received by him by virtue of his 
office. 
In the Senate House, the twenty-second day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Rospert K. Scort, Governor. 


No. 42. AN ACT To DECLARE THE MANNER BY WHICH THE LANDS, OR THE 
RIGHT OF WAY OVER THE LANDS, OF PERSONS OR CORPORATIONS MAY 
BE TAKEN FOR THE CONSTRUCTION AND USES OF RAILWAYS AND OTHER 
WORKS OF INTERNAL IMPROVEMENT. 


I. Be it enacted by the Senate and House of Representatives of the State 

Mode of pro Of South Carolina, now met and sitting in General Assembly, and by the 
oodure. authority of the same, That whenever any person or corporation shall be 
authorized by charter to construct a railway, canal, turnpike, or other public 

highway in this State, such person or corporation, before entering upon any 
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lands for the purpose of construction, shall give to the owner thereof (if he 
be sut juris) notice in writing that the right of way over said lands is re- 
quired for such purpose, which notice shall be given at least thirty days be- 
fore entering upon said lands; and if such notice shall be given, and the 
owner shall] not, within the period of thirty days after service of said notice, 
sigmfy in writing his refusal or consent, it shall be presumed that such con- 
sent is given; and such person or corporation may, thereupon, enter upon 
said lands: Provided, however, That the owner of said lands may be enti- 
tled to more for an assessment of compensation in, the manner hereinafter 
directed. 7 . 

II. That if the owner of the lands shall signify his refusal of consent to 


RO 


A D. 1868, 
— 


In case of re— 


entry upon his lands without previous compensation, the person or corpora- fusal. 


tion requiring such right of way shall apply, by petition, to the Circuit 
Judge of the county wherein such lands are situated for the empanneling 
of a jury to ascertain the amount which shall be paid as just compensation 
for the right of way required, in which petition shall be sect forth a descrip- 
tion of the lands, the names of the owner or owners, the purposes for which 
the lands ure required, and such other facts as may be deemed material. 
On the hearing of such petition, the Circuit Judge ehall order the same to 
be tiled in the office of the Clerk of the Court:‘of Common ]'leas for said 
county, and shall further order the Clerk of the Court to empannel a jury 
of twelve to ascertain the compensation for the use of the lands required ; 
apd it shall be the duty of the said Clerk, immediately on receiving such 
order, t) give to the owner of the lands notice thereof in writing, aud of the 
day which shall be assigned for the drawing of the jury, which notice slfall 
be served ut least five days befure the day assigned. On the day assigned 
the said Clerk, in the presence of the parties, if they shall attend, shall 
select the nauies of twenty-four disinterested frecholders of the county, and 
from that number shall draw the names of twelve to act as jurors, and shall 
cause those so drawn to be forthwith summoned to meet at such place and 
at such time as he may assign, for the purpose of examining the said lands 
and ascertaining the compensation to’ be made for the right of way over the 
same; it shall further be the duty of the said Clerk, in person or by his 
deputy, to attend at the sume time and place for the purpose of organizing 
the jury, and he shall have power to summcen from the viciuage other disin- 
terested freeholders to act as jurors in the stead of any of those first sum- 
moned who shall fail to attend, or who shall be objected to by either party 
on the ground of disqualification on account of interest. 

III. That the jury so empanncled, after being first sworn faithfully and 
impartially to determine the question of compensation submitted to them, 
shall proceed to inspect tle premises and to take testimony in reference to 
the construction of the proposed highway, and the quantity uf land which 
shall be required therefor; and irrespective of any bencfit which the owner 
may derive from the proposed highway, and with respect alone to the quau- 
tity and value of the lands which may be required, and to the special dam- 
ave which the owner may sustain by reason of the construction of the 
highway through his lands, they shall ascertain the amount of compensation 
which shall be made to the owner thereo!, and shall render their verdict in 
writing for the same. | | 

IV. That from the verdict so rendered it shall be the right of either 
party to appeal to the first term of the Circuit Court next cusuing in the 
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c.unty, giving to the opposite party fifteen days’ notice of such intended 


——~y—=="_ uppeal, with the grounds thereof; and upon the hearing of such appeal, if 


yp 


Lands for de- 


puts, &c. 


Notice to true. 


tees. 


disht of ap-the Court shall be satisfied of the reasonable sufficiency of the grounds, an 


issue shall be ordered, in which the appellant shall be the actor, and the 
question of compensation shall be thereupon submitted to a jury in open 
Court, whose verdict shall be final and conclusive, unless, on writ of error, 
a new trial shall be ordered by the Supreme Court. But in no case of ap- 
peal shall the progress of the work of construction be stayed : Prorided, 
The person or corporation requiring the right of way shall deposit with the 
Clerk of the Court the amount of the verdict from which the appeal is 
taken. | 

V. That whenever any lands shall be required for the location of depots, 
stations, turnouts, section houses, or other necessary uses of a highway, and 
from want of agreement as to the value thereof, or from any other cause, 
the same cannot be purchased from the owner, the same may be taken at 
an assessed valuation, to be made by a jury in like manner as hereinbefore 
directed for ascertaining the compensation for right of way. 

VJ. That where the owner, or any one of the several owners, of the lands 
is a feme covert, an infant, or non compos mentis, the required notices shall 
be served upon the trustee. guardian or committee of such persons; and if 
there be no trustee, guardian or committec, the Clerk of the Court of Com- 
mon Pleas shall have power, und he is hereby authorized, to appoiut for 
such person a guardian ad litem, upon who the service shall be made, and 
who shall represent the interest of such feme covert, infant, or persun non 
compos meniis. And if the owner, or any of the owners of the lands, shall 
reside beyond the State, or his or her place of residence be unknown, it 
shall sutiice if notice of the application for a jury, and of the time and 
place at which they are summoned to attend, be published by the Clerk of 
the Court for one month next preceding the day assigned, which publica- - 
tion shall be made in a newspaper published in the county, or if there be 
none there published, then in some newspaper of the State having general 
circnlation in the county. 

VII. That upon payment of the compensation thus ascertained by a jury, 


Rights ncqnired the rizht of way over said lands, or the use of said lands for the purposes 


for which the same were required, shall vest in the person or corporation 
who shall hold the charter of such highway, so long as the same shall be 
used for such highway, and no longer; but the fee in such lands subject to 
such special uses shall remain in the owner thereof, and nothing herein con- 
tained shall be construed to confer upon such person or corporation any 
right io, or power over, the lands so condemned, other than such as may be 
within the particular purpose for which such lands were condemned. 

VIII. That no lands or right of way which have heretofore, or way here- 


Liability toafter be, procured for the coastruction or use of any bizhway shall be con- 


condemnation. 


sidered exempt from liability to condemnation; but the right of way over 
paid land and across or along such right of way may be condemned for the 
construction of any other highway: Provided, That in the construction of 
such other highway there be no hindrance to the use and enjoyment of the 
highway for which such lands or right of way were previously procured ; 
and in all such cases notice of the application for a jury shall be served 
upon the President of the corporation whose lands or right of way shall be 
required, or upon any Director or local agent of the corporation. 
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IX. That nothing herein contained shall be construed to prevent entry A. D. 1868. 
upon any lands for purnoses of survey and location; and if in any case the “~~ 


owner of any lands shall permit the person or corporation requiring a right Right ofentry. 


uf way over the same to enter upon the construction of the highway without 
previous compensation, the said owner shall have the right, after the high- 
way shall have been constructed, to demand compensation, and to petition 
for an assessment of the same in the manner hereinbefore directed: Pro- 
vided, Such petition shall be filed within twelve months after the highway 
shall have been completed through his or her lands. 

X. That all proceedings in relation to the condemnation of lands for the 


“phe ; ; : ; Proceedings tu 
right of way, or for other necessary-uses of any chartered highway, shall be, 7°0'"® 


filed in the office of the Clerk of the Court of Common Pleas for the county 
in which such proceedings were had, and shall be there of record. If the 
lands required, or over which the right of way be required, shall be partly 
in one county and partly in another, the proceedings shall be instituted in 
that county-in which the owner or a majurity of the owners reside ; and if 
the owner or owners shall reside in neither of the counties, or if there shall 
be an equal number of the several owners in each county, the procecdings 
shall be instituted in that county in which shall lie the greater part of the 
lands in reference to which such proceedings are instituted. 

XI. That the Clerk of’ the Court shall be entitled to a fee of ten dollars 
in every case instituted for the condemnation of lands under this Act ; the 
same to cover all charges incident thereto prior to appeal, including also 
fees for recording, but not including costs of advertising ; to which shall be 
added, in cases of uppeal, an additional fee of two dollars, the same to cover 


Clerk's fees. 


all charges incident to the appeal ; that the Sheriff shall be entitled to afee  Sherid’s feos. 


of one dollar and mileage at the rate of five cents per wile for each service 
of notice or other paper ; and for the summoning of jurors, the same fee now 
by law allowed for the summoning of jurors for the Courts of Common 
Pleas ; and that the jurors shall be entitled to the same per diem and mile- 
age now by law allowed for attendance us jurors at the Courts of Common 
Pleas ; all of which costs, except costs of appeal, shall be paid by the per- 
son or corporation requiring the lands or right of way, and the costs of 
appeal shall io all cases be paid by the losing party. 

XI{. That any juror, duly summoned to attend at the time and place des- 


ignated, who shall fail to attend, shall be proceeded against in the same rors. 


manner and be subject to the same penalties which are or may be prescribed 
by law for default in attending as jurors at the Court of Common Pleas. 


In the Senate House, the twenty-second day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, JB., Speaker House of Representatives. 
Approved: Rosert K. Scott, Governor. 
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AN ACT To PROVIDE FOR THE GOVERNMENT OF THE SoutH CAROLINA 
PENITENTIARY. 


I. Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, sow met and. sitting in General Assembly, and by the 
authority of the same, The Penitentiary at Columbia, in the County of Rich- 
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A.D.1868. land, shall be the general penitentiary and prison of the State for the reform- 
yo" ution as well as the punishment of all offenders, in which shall be sceurely 
tian” Ponte? confined, employed and governed in the manner hereinafter directed, all 

offenders who shall have been cupvicted aud sentenced according to law to 
the punishment of solitary imprisonment or confinement therein at hard 
labor. 

II.. The Stute Penitentiary shall be under the direction and government 

Superintendent yf a Supcriatendent, to be appointed by the Governor, by and with the ad- 
vice und consent of the Senate, who shall hold his office for two ycars com- 
mencing on the first day of January, except the firat Superintendent ap- 
pointed under this Act, who shall cnter upon the duties of his office within 
thirty days after his appointment, and hold the same until the first day of 
Jauuary, eighteen hundred and seventy-one, unless sooner removed accord- 
ing to law. 

IIf. The Superintendent, before entering upon the duties of his office, 
shall give bond, with two or more sufficient sureties, in the sum of twenty 
thousand dollars, to the ‘Treasurer of the State, conditioned for the faithful 
- performance of the dutics of his office. 

IV. It shall be the duty of the Superintendent >» 

Duties of Su- 1. To make and establish all such regulations for the due management of 
perintendent. the conecros of the Penitentiary, and for the government and security of the 

aca therein, ag may be necessary and proper, and not repugnant to the . 
aws of the State, and the sauie to alter, from time to time, as shull be fuund 
exp dient, subject, howe ever, to the revision, alteration or amendment of the 
Directors. 

2. To appoint and remove at pleasure a Keeper and such servants ‘and 
suurds as shall be necessary for the due manayement of the prisun and safe- 
keeping of the prisoners. 

3. To purchase all the provisions and matcrials, and other articles neces- 
sary for supporting and ewploying the prisoners, and for effecting the objects 
of the institution. 

4. To make all necessary repairs of the prison, and superintend the con- 
struction of the work. 

5. To make sale of such articles produced in or belonging to the prison as 
are proper to be sold. 

6. To tuke the charge and custody of the buildings, furniture, tools, im- 
plements, stock, provsiions and every species of property pertaining to the 
prison belonging to the State. 

7. To receive and pay out all nioneys ‘granted by the General Assembly, 
or in any other way accruing for the support of the prison aud carrying on 
the work. 

8. To keep suituble books, regular and complete accounts of all property, 
expenses, purchases, sales, income, business and concerns of the establish- 
ment. 

9. To report to the Wirectors of the prison on or before the loth day of 
Octuber, annually, a list of the prisoncrs, ‘the commencement and cxpiration 
of their several sentences, and a copy of the regulations of the prison. 

10. To make out. and report to the Directors of the prison, and to the 
Comptroller General, on or before the loth day of October, annually, minute 
statements of all his accounts and doings up to that time. — 

11. To suppress any disorders; riots or insurrection that may take place 
among the prisoners. 
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V. Iu order to suppress any disorders, riots or insurrection among the 
prisoners, the Superintendent may require the aid and assistance of any of 
the citizens of the State. 

VI. If any person, when so required by the Superintendent, shall neg- 
lect or refuse to give such aid and assistance, shall pay a fine not excceding 
fifty dollars. 

VII. Any person so aiding and assisting the Superintendent shall receive 
a reasonable compensation therefor, to be paid by the Superintendent and al- 
lowed him on the settlewent of his acccunts. 

VIII. If, in suppressing any such disorder, riot or insurrection, any per- 
son who shall be acting, aiding or assisting in committing the same shall be 
wounded or killed, the Superiatendent, Keeper, or any person aiding or as- 
sisting him, shall be justified and be held guiltless. 

IX. In the absence of the Superintendent, the Keeper shall have the same 
power in suppressing the disorders, ricts and insurrections, and requiring aid 
and assistance in so doing, that is herein given to the Superintencent. 

X. The Superintendent shall receive aud safely keep, at hard labor, in the 
prison, all prisoners sentenced to confinement at hard labor therein by the 
authority of the United States, until they shall be discharged agreeably to 
the laws of the United States. 

XI. The Superintendent, Keeper, and persons emyloyed in the prisun as 
assistants and servants, shall be exempt from military duty. 

XII. All actions or suits at law for the recovery of any debt or demand 


accruing from the business transactions at the Peniteotiary, or for the re-  Actionsat law. 


covery of damuyes for injuries dune to uny of the property or effects of said 
prison, shall be brought and maintained ia the name of the Superintendent 
thereof for the time being; and z:he said Superintendent is authorized aud 
empwered to sue fur und collect all such claims and demands of every de- 
scription now due, or which may hereafter become due und payable, on ac- 
count of said prison. : 
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XIII. The Governor shall, by and with the advice and consent of the ¢,...0, oe | 


Senate, appoiut three Directors of the Stute Penitentiary, who shall have the point Directors. 


power and whose duty it shall be: 


1. To visit, jointly, the State Penitentiary at least four times in cach Duties of Di- 
rectors. 


year. 

2, To examine and inquire into all matters connected with the govern- 
ment, discipline and police of the prison, the punishment and employment of 
the convicts therein confined, the woucy concerns and contracts for work, and 
the purchases and sales of the articles provided for the prisun, or sold on ac- 
count thereof, and the progress of the work. 

3. To require reports from the Superiatendent and Keeper, or other of- 
ficers of the pri-on, in relatiuo to any or all the preceding matters. 

4. To make such general regulations for the government and discipline of 
the prison, or modify such regulations as may have been made by the Super- 
tnotendent, as they may decm expedient, and from tiwe to time alter and 
amend the same; and in making such regulations it shall be their duty to 
adupt such as in their judgment, while consistent with the discipliue of the 
prison, shall best conduce to the reformation of the convicts. 

®. ‘To inguire into any, improper conduct which may be alleged to have 
been committed by the Superintendent, Keeper, or other officer of the prison, 
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A.D. 1868. and for that purpose to issue subpcenas to compel the attendance of wit- 
wm nesses, and the production befcre them of books, writings and papers, in the 
same manner, with like effect, and subject to the same penalties for diso- 
bedience, as in cases‘ of trial before Justices of the Peace; and to exam- 
ine, under oath, any person or persons who may be brought before them as 
witnesses. 
6. To keep regular minutes of their meetings and proceedings at the 
Minutes. = prisou, which minutes shall be signed by them and entered ina book which 
shall be kept for that purpose at the prisun, ; 
7. To prescribe the articles of food and the quantities of each kind 
Provisions. that shall be inserted im each contract for the supply of provisions to the 
prison. re : 
; 8. To suspend qr remove, with the consent of the Governor, the Super- 
mr epend.or Fe intendent for oppression and misconduct in office; such suspension or re- 
moval shall not take place without giving the Superintendent an opportunity 
to be heard in his defence. 
9. To make an annual report to the Governor, on or before the first day 
Annual report.of November in each year, of the State and condition of the prison, the 
convicts confined therein, of the money expended and received, und gener- 
ally of all the proceedings during the last year, to be laid before the General 
Assembly. | 

XIV. The Directors of the prison may appoint a Chaplain, whe may be 
furnished with quarters within or near the enclosure, whose duty it shall be, 
on every Sabbath, and as often as the rules will permit, to perform in the 
prison such religious services as are usually performed in the churches of 
this State, and attend to instruct the prisoners in their moral and religious 
duties, and visit the sick on suitable occasions ; xaid Chaplain shall receive 
such compensation, not exceeding five hundred dollars per annum, as shal! 
be determined by the Directors. 

XV. The Superintendent shall receive a salary of two thousand dollars 
per anuum, and the Keeper and other officers and euployecs such compen- 
sation as may be fixed by the Superintendent and approved by the Directors. 

XVI. The Directors, for services performed under this Act, shall receive 
Dire °? four dollars per day for ti il loyed, and ten cents per mil 
ef Directors. . four dollars per day for time necessarily employed, Pp e 
/ for necessary travel. . : 
XVII. If any person employed in. keeping, taking care of or guarding 
pe oN stthe Penitentiary, or the prisoners therein, shall contrive, procure, connive 
: at, or otherwise voluntarily suffer or permit the escape of any such prisoner 
or prisoners, he, on conviction thereof, shall be confined at hard labor in the 
rison not excecding twenty years. 

XVIII. All Acts or parts of Acts inconsistent with this Act, or supplied 

by it, are hereby repealed. 


Chaphain. 


Salaries. 


In the Senate House, the twenty-third day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 


Approved: Rosert K. Scott, Governor. 
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AN ACT To REPEAL AN ACT ENTITLED “ AN ACT TO PROHIBIT THE DIG- * 218%. 
GING OF CELLARS, IN FUPURE, WITHIN THE LIMITS OF TOWNS ON THE YT 
SEABOARD.” =’ No. 44. 


I. Bezt enacted by the Senate and House of Representatives, of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the samo, That an Act entitled “ An Act to prohibit the dig- Repeal of Act 
ging of cellars, in future, within the limits of towns on the seaboard,” 
passed on the twenty-first day of December, in the year one thousand eight 
hundred and thirty-nine, be, and the same is hereby, repealed. 
In the Senate House, tho twenty-third day of September, in the year of our 
Lord one tLousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSKS, Jr., Speaker House of Representatives. 
Approved: Rosert K. Scott, Governor. 


AN ACT To REGULATE THE ADMISSION OF PERSONS TO PRACTICE AS AT- No. 45 
TORNEYS, SOLICITURS AND CUUNSELLORS IN THE COURTS OF THIS 
STATE. 


I. Be i enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, Any male citizen, of the age of twenty-one yeara, 
having read law in the office of any practicing attorney of good standing in 
this State fur the period of two years, or graduated at any recognized law 
school in the United States, shall, on the examination of three members of 
the Bar, appointed by the Circuit Court for that purpose, who shall certify 
that he isa person of good woral character, and possesses the requisite 
learning and ability, be admitted to practice in the Circuit and Probate 
Courts as an attorney, solicitor and counsellor, upon taking the oath pre- 
scribed in the Constitution: Provided, That in extraordinary cases, the 
Judge presiding may, in his discretion, dispense with any portion of the 
two years atudy herein required. And the Judges of the Supreme Court 
may, in like manner, and under like regulations, admit persons to practice 
as attorneys, solicitors and counsellors in the Supreme Court, and admittance 
to the Supreme Court shall entitle them to practice in all of the Courts of 
this State. 

II. Any person of good moral character, who has been admitted to prac- 
tice ag an attorney, solicitor or counsellor in any Court of record in any of g27om™ °'*°* 
the United States, or in any Court of the United States, shall, on producing 
the proper evidence thereof, on motion, be admitted to practice as such in 
the Courts of similar grade in this State, on tuking the prescribed oath. 

III. Any attorney, solicitor or counsellor, having been admitted to prac- 
tice in the Circuit and Probate Courts, and practiced acceptably therein two g 
years, shall, on motion and recommendation of avy attorney of record in the 
Supreme Court, be admitted to practice in said Court. | 

1V: The oath required to be taken by this Act shall be administered in oath recorded. 
open Court, and the name of the person taking the same entered in a roll 
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; or book kept for that purpose, and a certificate of said oath shall be filed in 
Court. 
V. Attorneys, solicitors and counsellors may be removed or suspended, 
suspension, °* and also, in aggravated cases, imprisoned not exceeding twenty-four hours by 
the several Courts in which they may have been admitted to practice, if in 
the presence of such Courts they are guilty of any disorderly conduct caus- 
ing an interruption of business or amounting to an open aud direct contempt 
of the Court, his authority or person; but subject to such removal, they 
shall hold their office for life. 
VI. Any attorney, solicitor or counsellor may be removed or suspended 
Cause of re- who shall be guilty of any deceit, malpractice or misdemeanor; but not until 
moval. 
a copy of the charges against him shall have been delivercd to him by the 
Clerk of the Court in which the proceedings shall be had, and an opportu- 
nity shall have been given him of being heard in his defence. 

VI. If any attorney, solicitor or counsellor shall enter into any specu- 
ote fF lating practices by purchasing, or procuring to be purchased, any note or 
peculation. . A ‘ a 

other demand for the purpose of putting the same in sult, when otherwise 
the owner or holder thercot' would not suc the same, such attorney, solicitor 
or counscllor shall pay a fiae of one hundred dollars, and shall thcreafter be 
incapable of practicing as such in any Court until restored by the Supreme 
Court. 

VIII. No attorney, solicitor or counsellor shall be allowed to occupy more 
tere M™-than two hours of the time of the Court’in the argument of any cause, 

unless he shall first obtain the special permission of the Court to do so. 

IX. This Act shall not be coustrucd so as tu prevent a citizen from prose- 

Right of citi-cuting or defending his own cause, if he so-desires. All Acts herctofore 
CN eas passed, regulating the admission of attorneys, solicitors or counsellors to 
practice in the Courts of this State, and all Acts inconsistent with, or sup- 

plied by, this \ct, are hereby repealed. 
In the Senate House, the twenty-third day of September, in the year of our 

oye one thousand eight hundred and sixty-cight. 
BOOZER, President of the Senate. 

FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 

Approved: RospertT XK Scorr, Governor. 


No. 46. AN ACT To REPEAL THE CHARTER OF THE TOWN OF HAMBURG. 


I. Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in Gencral Assembly, and by the 
authority of the same, That the Act incorporating the town of Hamburg, 

cot Peal of char-in the County of Edeefield, and all Acts appertaining thereto, be, and the 
same are hereby, repealed. 


In the Senate House, the twenty-third day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Scuate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Rosert K. Scorr, Governor. 
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AN ACT To DETERMINE THE MANNER OF DISPOSING OF LANDS PURCHASED 
BY THE STATE FOR TAXES. 


I. Be it enacted by the Scnate and House of Representative of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, In the case of all lands purchased on behalf of the 
State, under the provisions of Section 108 of an Act entitled * An Act to 
provide for the asscssment and taxation of property,” the County Treasurer 
shall, iu the name of the State, enter upon and take possession of the same, 
and may lease the same in pareels not exceeding forty acrcs each to any per- 
rou ur persons who are citizens of the State, and who may desire to cultivate 
the same ; said leases to be in such form as shall be prescribed by the At- 
torney- Gencral, aud subject to ail the rights of redemption in such case pro- 
vided for by law. Said lands may be leased for a sum certain, not less than 
teu per cent. of the cost thereof, or for such share of the crops as shall be 
reasonable and just. 

If. Any person who shall have rented lands under the provisions of the 


fureroing Section, eutered upon and fulfilled the conditions of the lease, 


shall, at the expiration of the time during which said lands were redeemable 
by the original owner, be deemed to have acquired a right of pre-emption in 
the «ame. 

IIL After the time allowed for the redemption of any lands purchased by 
the County Treasurer, on behalf of the State on account of taxes, shall have 
passed, the said Treasurer shall cause the same, or any portion thereof, to be 
sub-divided and sold, in parcels not excceding forty acres each, at public sale, 
after giving sixty days’ notice thereof, and issue a certificate therefor. Said 
land shall be sold to the highest bidder, and on terms most advantageous to 
the revenue of the State: Provided, The party or partics who may have 
gained a right of pre-emption shall have the right to purchase the same at a 
sum not less than the cost thereof to the State, one-fourth of the purchase 
money to be paid down, and the balance, with interest, in three annual in- 
stalments. 

IV. After the purchase moncy shall have been fully paid, together with 
the interest thereon, the Governor is authorized and required to cause a patent 
or patents to be issued to any such person as may be the dona fide purchaser, 
uwucr, assignee or transferee of such lands or tenements, under and by virtue 
of any certificates of sale. or uoder and by virtue of any a-signment or trans- 
fer of such certificate : Provided, That in case of an assignment or transfer of 
a certificate of sale the person applying for such patent shall give sutisfactery 
proof to the County Treasurer of the preceding transfers and assignments. 

V. The County Treasurer shall, on or before the first day of November in 
each year, report to the State Treasurer all lands leased under this Act, giv- 
ing the names of the lessees and the terms of cach lease, and the names of 
the original owners of such lands. Also, a report of all ‘lands sold, and of 
the certificates of sale issued and the terns of each sale. All moneys aceru- 
ing to the State under the provisions of this Act shall be paid over and ac- 
counted for in the same manner as money received for taxes. 

. In the Senate House, the twenty-third day of September, in the year of our 


Lord one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 


FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Rosert K. Scort, Governor. 
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A.D.1868. AN ACT TO MAKE ADDITIONAL APPROPRIATIONS FOR THE PAYMENT OF 
THE PER DIEM AND MILEAGE OF TUE MEMBERS, THE SALARIES OF THE 
No. 48. SUBORDINATE OFFICERS, AND OTHER EXPENSES OF THE GENERAL ASSEM- 
BLY, AND FOR THE PAYMENT OF THE SALARIES OF THE STATE OFFICERS. 


I. Be it enacted by the Senate and House of Representatives of the State 
of South Carolina. now met and sittiug in General Assembly, and by the 
sscoeristiia: *P-uuthority of the same, That the additional sum of sixty thousand dol- 
lars, if so much be necessary to meet the expenses of the present session of 
the General Assembly, be paid out of any moncy in the Treasury not other- 
wise’ appropriated: Provided, That the pay certificates of members and 
officers and the pay certificates and orders fur all other expenses shall be 
signed by the Ulerks and countersigned by the presiding officers of the re- 
spective Houses to which such officers or members or expense belongs; but 
that the pay certificates or orders of officers, and expenses common to the 
two Houses shall be signed by the Speaker of the House of Representatives 
and countersigned by the Presidcut of the Senate, und collected at the 
- Tieasury fur each House by such person as the Speaker of the House may 
direct fur the House of Represcntatives, and President uf the Senate may 
direct for the Senate; and for officers common to both Houses, by joint 
order of the presiding officers of the two Houses. 
eas is Il. That the additional sum of twelve thousand ($12,000) dollars, if so 
ernor, &c. much be uecessary to pay the salaries of the following officers, to-wit : Gov- 
ernur, Adjutant und Inspector-General, the State constabulary force, Pri- 
vate Secretary of the Guvernor, Messenger of the Governor, Secretary of 
State, State House Keeper and Legislative Librarian, Chief Justice of Su- 
preme Court, two Associate Justices of Supreme Court, three Chancellors, 
eight Judges of Circuit Courts, Attorncy-General, Solicitors, Clerk of Court 
of Appeal-, Messenger of Court of Appeals, State Reporter, Treasurer of 
the State, “omptroller-General, Physician to Charleston Jail, Assessor of 
St. Phillip’s aud Se. Michael’s Parish, Superintendent of Education and 
School Commissioners, be paid out of any money ia the Treasury not other- 
wise appropriated, the same to be drawn and paid in the manner heretofore 
authorized by law. 


In the Senate House, the twenty-fourth day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Represeutatives 
Approved: Ropert K. Scort, Governor. 


Certificate to 
De signed. 
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No. 49. AN ACT To provipE roR THE TEMPORARY APPOINTMENT OF MaGIs- 
TRATES, AND TO DEFINE $HEIR POWERS AND DUTIES. 


| I. Be it enacted by the Senate and House of Representatives of the State 
toon of South Carolina, now met and sitting in Gencral Assembly, and by the 

oappoint Magis- * Mae : 5 
trates, authority of the same, Until the organization of the Courts contemplated by 
Section 21, 22 and 23, of Article fourth, of the Constitution, the Governor 


is hereby authorized, empowered and required to appoint a suitable number 
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of fit and discreet persons in each county to act as Magistrates for such 
counties, which persons he shall commission ; and the practice in such Mag- 
istrate Courts shall conform to the law as @tretofore existing, so far as the 
same is not inconsistent with this Act, or with the provisions of the Consti- 
tution of this State, as ratified in April, 1868. 

II. On receiving such commission, and before entering upon the duties of 
their offices, such Magistrates shall take and subscribe before the Clerk of the 
Court of their respective counties the oath required by Section 30, Article 2, 
of the Constitution, and file the same in his office, unless in counties where such | 
Clerks may not be qualified according to law; and in such cascs the said 
oath shall be administered by any officer authorized to administer oaths in 
the county where such Magistrate may be appointed; and such oath so ad- 
ministered shall be filed in the office of the Secretary of State. And such 
Magistrates may immediately enter upon the discharge of their duties. 

III. Such Magistrates shall have original jurisdiction in cases of bastardy, 


and inal] matters of contract and actions for the recovery of fines aud for- | 


feitures, where the amount claimed does not exceed ninety-nine dollars ; and 
in cases of actions ex delicto, where the damages claimed do not exceed 
ninety-nine dollars; and prosecutions for assault and battery, and other 
penal offences less than felony, punishable by fine not exceeding ninety-nine 
dollars. They may also sit as examining courts, and commit, discharge or 
recognize (except in capital cases) persons charged with offences. They 
shall also have power to bind over to keep the peace, or for good behavior. 
For the foregoing purposes they shall have power to issue all necessary pro- 
cesses. 


IV. The Governor of the State is hereby authorized and empowered, Removal o: 
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——— 


Oath of office. — 


Jurisdiction. 


upon such evidence as may to him be satisfactory, to summarily remove any Magistrates. 


Magistrate of this State. 
_ V. Either party to a suit before a Magistrate shall be entitled to a trial by, 
jury. 

VI. In civil cases the parties may agree on a jury, but when they do not 


agree, and also in criminal causes, a jury shall be selected in the following ri 


manner: The Sheriff, Constable, or officer appuinted by the Magistrate, shall 
write and fold up eighteen ballots, each containing the name of a respectable 
voter of the vicinity; he shall deliver the balluts to the Magistrate, who 
shall put them into a box and shake them together, and the officer shall 
draw out one, and the person so drawn shall be one of the jury, unless chal- 
lenged by either party ; aud the officer shall thus proceed until he shall have 
drawn six who shall not be challenged; but if the first twelve shall be 
challenged, and the parties do not agrce toa choice, the last six shall be the 
jury; and when any of the six jurors so drawn cannot be had, or are dis- 
qualified by law to act in such case, and the parties do not supply the va- 
cancy by agreement, the officer shall proceed to prepare, in the manner be- 
fore directed, ballots for three times the number thus deficient, which shall 
be disposed of and drawn as above provided. 

VII. If any juror so summoned shall neglect or refuse to appear in 


obedience to such venire, and shal'not within forty-eight hours render to nq uelinauent ju- 


the Magistrate who issued the venire a sufficient reason for his delinquency, 
he shall forfeit and pay a fine of two dollars to the Treasury of the county 
where the cause is tried, to be assessed by such Magistrate, and collected on 
his warrant without other process. 


Google 
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A. D. 1808. VIIt. An appeal from the judgment of a Mavistrate to the next stated 

~~~" termeof the Circuit Court in the county where the judgment is rendered 
Apieole: may be taken by cither party, if claimed within two hours after the rendi- 
tion thereof. | 
aa IX. In criminal cases, the party appealiog shall, at the time of the appeal, 
In criminal. . : G 1 
cases. give security by way of recognizance to the Treasurer of the County where 
the offence is charged to have been committed, if the prosecution be on 
complaint of an informing officer; if otherwise, to the prosecutor, condi: 
tioned that the appellant shall personally appear before said Circuit Court, 
and there prosecute his appeal to effect, and abide the order of the Court 
thereon. 

X. In civil cases, the party appealing shall, at the time of the appeal, 
give security by way of recognizance to the adverse party that the appellant 
shall prosecute his app2al to effect, and answer and pay all intervening dam- 
ages occasioned by delay to the appellee, with additiona: cost, if judgment 
be affirmed. ; 

XI. The appellant shall produce aod enter in the Court to which the 

Papers to beuppcal is taken attested copies of the original writ, process, record of judg- 
produce: ment, and all evidence filed in the Court from which the appeal was. allowed. 

In tho Circuit Court the cause shall be heard de novus or as if no trial had 
been had. 
Fees of jurors. XII. The fee of each juror for trying an action shall be twenty-five cents, 
to be advanced by the party praying for a jury before a venire shall issue. 
XII. This Act shall take effect immediately, and all Acts or parts of 
Acts inconsistent herewith are repealed. 


Security. 


In the Senate House, the twenty-fourth day of Septemler, in the year of our 
Lord one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Roserr K. Scott, Governor. 


Nv. 50. AN ACT TO SUPPLY TEMPORARY VACANCIES IN TIE OFFICE OF THE 
GOVERNOR. 


I. Be it enacted by the Senate and House of Representatives of th2 State 
of South Carolina, now met and sitting in General Assembly, and by the 
rice ad authority of the saine, In case of the removal, death, resignation or inability, 
re or both, the Governor or Licutepant-Governor, tre President of the Senate 
pro tempore shall exercise the office of Governor until such disability shall 
have been removed, or until the next ceneral election, whea a Governor shall 
be elected by the electors duly qualified, as is prescribed by Section 2 of 

Article third of the Constitution. 
II. In case of the disability, from whatever cause, of the Governor, 
Speaker of Licutenant-Governor and the President of the Senate pro tempore, the 
ong at ae Speaker of the House of Representatives shall cxercise the office of Gov- 
eroor in like manner and upon the like conditions us are prescribed by 

- Section first of this Act. 

TIL. In case of the disability, from whatever cause, of all the officers 
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enumerated in the preceding Sections, the General Assembly, if the same A+ D.1868. 
shall be in session, by a joint vote, shall elect a person duly qualified to All “7 
the office of Governor, .in like manner and upon the like conditions aa are Raney aig 
prescribed by Scction first of this Act. 

LV. Whenever a Governor shall be eleeted at such veneral clection, a8 Immediate dis- 
hereinbefore provided, he shall immediately enter upon the discharge of the charge of duties. 
duties of his office, and shall continue to so discharge such duties during the 
residue of the term. 

In the Senate House, the twenty-fourth day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
WRANKLIN J. MOSES, Jr., Speaker [louse of Representatives. 
Approved: Robert K. Scorr, Governor. 


AN ACT TO REGULATE ATTACHMENTS. No. dl. 


I. Be tt enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in Gencral Assembly, and by the 
authority of the same, Io an actioa for the recovery of money against a cor- 
poration created by or under the laws of any other State, Government or 
country, or against a defendant who is not a resident of * this State, or 
against a defendant who has ubscunded or conccaled himself, or whenever 
any person or corporation is about to remove any of his or its property from 
this State, or bas assigoed, disposed of or secreted, or .is about to assign, 
dispuse of or secrete, any of his or its property, with intent to defraud cred- 
iturs, a8 hereinafter meutioned, the plaintiff, at the time of issuing the sum- 
mons, or at aay time afterwards, may hace the property of such “defendant 
ur corporation attached, in the mauner hereinafter prescribed, .as a security 
for the satisfaction of such judgment as the plaintiff way recover. 

IU. A warraat of attachment must be obtained from a Judge, Justice of How obtaincu. 
the Peace, Magistrate, or Clerk of a Court io which or before whom the ac- 
tion is brought. 

Ill. The warrant may be issued whenever it shall appear by affidavit when isanable. 
that a cause of action exists against such defendant, specitying the amount 
vi the claim and the grounds thereof, und that the defendant is cither a 
torein corporation or nut a resident of this State, or has departed therefrom 
with intent to defraud his creditars, or to avoid the service of a suMWous, 
or keeps himself concealed therein with like intent, or that such corporation 
or persona has removed, or is about to remove, any of his or its property 
from this State, with intent to defraud his or its creditors, or has assigned, 
disposed of or secreted, or is abvut to assign, dispose of or seercte, any of 
Lis or its property, with the like intent, whether such defendaut be a resident 
of this State ornot. It shall be the duty of the plaintiff procuring such war- 
rant, within ten days after the issuing thereof, to cause the affidavits on 
which the same was granted to be filed in the office of the Justice of the 
Peace, Magistrate, or Clerk of the Court of the county ia which the action is 
to be tried. 

IV. Before issuing the warrant, the Judge, Justice of the Peace, Magis- 


Attachment. 
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A.D.1868. trate or Clerk shall require a written undertaking on the part of the plaintiff, 
—Y——"_ with sufficient surety, to the effect that if the defendant recover judgment 
givesurty. °° the plaintiff will pay all costs that may be awarded to the defendant, and al? 
damages which he may sustain by reason of the attachment, net exceeding 
7 sum specified in the undertaking, which shall be at least one hundred 

ollars. 

VY. The warrant shall be directed to the Sheriff of any county in which 
crt °* *° property of such defendant may be, and shall require him to attach and 

safely keep all the property of such defendant, designating the same, within 
his county, or so much thereof as may be sufficient to satisfy the plaintiff's 
demand, together with costs and expenses; the amount of which must be 
stated in conformity with the complaint. Several warrants may be issued 
at the same time to the Sheriffs of different counties. 
VI. The Sheriff to whom such warrant is directed and delivered shall im- 
Prati ee mediately attach all the real estate of such debtor, and all his personal es- 
tate, including money and bank notes, except such real and persunal estate 
as is exempt from attachment, levy or sale by the Constitution; and shall 
take into his custody all books of account, vouchers and papers relating to 
the property, debts, credits and effects of such debtor, together with all evi- 
dences of his title to real estate, which he shall safely keep, to be disposed 
of as hereinafter directed. 

VII. He shall, immediately on making such scizure, with the assistance of 
two disinterested freeholders, make a just and true inventory of all the prop~ 
erty so seized, and of the books, vouchers and papers taken into his custody, 
stating therein the estimated value of the several articles of personal prop- 
erty, and enumerating such of them as are perishable, which inventory, 
after being signed by the Sheriff aud the appraisers, shall, within ten days 
after such seizure, be returned to the officer who issued the warrant ; and the 
Sheriff shall, under the direction of such officer, collect, receive .and take 
into his possession all debts, credits and effects of such debtor, and com- 
mence such suits, and take such legal proceedings, either'in his own name 
or in the name of snch debtor, as may be necessary for that purpose, prose- 
cute and discontinue the same at such times and on such terms as the Court 
may direct. The property so seized, or the proceeds of such as shall have 
been sold, and debts collected, shall be kept to answer any judgment which 
may be obtained in such action. 3 

VIII. If any of the property so seized be perishable, the Sheriff shall 

Perishablesell the same at public auction under an order of the officer who issued the 
Pe warrant, and shall retain in his hands the proceeds of such sale, after de- 
ducting his expenses, to be allowed by such officer, which proceeds shall 
be disposed of in the same manner as the property so sold wuuld have been 

if it had remained unsold. 
IX. If any goods or effects seized as.the property of the debtor shall be 
Claima by third Claimed by or in behalf of any other person as his property within two days 
DRAUSS: after the appraisement of such property, as set forth in Section 7 of this 
Act, the claimant or his agent may execute a boud to the Sheriff, with sure- 
ties to be approved by him, in a penalty double the amount of such ap- 
praised value, conditioned that in a suit to be brought on such bond the 
claimant will establish that he was the owner of said property at the time 
of the seizure; and in case of his failure to do so, that he will pay the 
amount of such valuation, with interest from the date of the bond. Upon 


Inventory. 
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sach bond being executed and delivered to the Sheriff, he shall discharge 
said property from the attachmerat: Provided, Nothing in this Section shall 
be construed to prevent the claimant from procecding in any proper form of 
action for the recovery of such property or the value thereof. 

X. The rights or shares which such defendant may have in the stock of 
any assocjatior or corporation, together with the irterest and profits thereon, 
and all other property iu this State of such defendant, shall be liable to be 
attached and levied upon and sold to satisfy the judgment and execution. 

XI. The execution of the attachment upon any such rights, shares, or any 


debcs or other property incapable of manual delivery to the Sheriff, shall be ,, 


made by leaving a certified copy of the warrant of attachment with the 
President or other head of the association or. corporation, or the Secretary, 
Cashier or managing agent thereof, or with the debtor or individual holding 
such property, with a notice showing the property levied upon. 

XII. Whenever the Sheriff shall, with a warrant of attachment or exe- 
cution against the defendant, apply to such officer, debtor or individual, for 
the purpose of attaching or levying upon such property, such officer, debtor 
or individual shall‘ furnish him with a certificate, under his hand, designat- 
ing the nuwber of rights or shares of the defendant in the stock of such 
association or corporation, with any dividend or any incumbrance thereon, 


or the amount and descriptivn of the property held by such association, cor- - 


rea or individual for the benefit of, or debt owing to, the defendant. 
f such officer, debtor or individual refuse to do so, he may. be required by 
the Court or Judge to attend before him and be examined on oath con- 
cerning the same, and obedience to such orders may be enforced by attach- 
ment. 

XIII. In case judgment be entered for the plaintiff in such action, the 
Sheriff shall satisfy the same out of the property attached by him, if it 
shall be sufficient for that purpose : 

1. By paying over to such plaintiff the proceeds of all sales of perishable 
property, und of any debts or credits collected by him, or so much as shall 
be necessary to satisfy such judgment. 

2 If any balance remain due, and execution shall have been issued on 
such judgment, he shall proceed to sell under such execution so much of 
the attached property, real or personal, except as provided in sub-division 
four of this Section, as may be necessary to satisfy the balance, if enough for 
that purpose shal] remain in his hands; and in case of the sale of any rights 
or shares in the stock of a corporation or association, the Sheriff shall exe- 
cute to the purchaser a certificate of sale thereof, and the purchaser shall 
thereupon have all the rights and privileges, in respect thereto, which were 
had by said defendant. : 

3. If any of the attached property belonging to the defendant shall have 
passed out of the hands of the Sheriff without having been sold or con- 
verted into money, such Sheriff shall repossess himself of the same, and 
for that purpose shall have all the authority which he had to seize the samo 
under the attachwent; and any person who shall wilfully conceal or with- 
hold such property from the Sheriff shall be liable to double damages, at the 
suit of the party injured. 


103 


A. D. 1868. 


ae -mmaee 


Sroeks liable. 


Execation how 
ade. 


Certificate. 


Satisfaction. 


To plaintiff. 


Balance due. 


Repoasession, 


t. Until the judgment against the defendant shall be paid, the Sheriff Remainder - 
may proceed to collect the notes and other evidences of debt, and the debts Pisintit. 


that may have been seized or attached under the warrant of attachment, 
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\ 
A.D.15¢8. and to prosceute any bond he may have taken in the cours? of such pro 
———~—’_ cecdings, and apply the proceeds thereof to the payment of the judgment. 
When the judgment and all custs of the proceedings shall have been paid, 
the Sheriff, upon reasonable demand, shall deliver over to the defendant the 
residue of the attached property or the proceeds thereof. 
ALV. The actions herein authorized to be broucht by the Sheriff may be 
Suretics. prosecuted by the plaintiff, or under his direction, upon the delivery by him 
to the Sheriff of an undertaking executed by two sufficient aureties, to the 
effect that the plaintiff will indemnify the Sheriff for all damages, costs and 
expenscs on account thereuf, not excecding t'vo hundred and fifty dollars in 
any one action. Such sureties shall, in all eases, when required by the 
Sheriff, Justify his making an affidavit that each iz a honseholder and worth 
double the amount of the penalty of the bond, over and above all demands 
aud liabilities. | 
XV. If the foreign corporation, or absent, orabsconding, or concealed dc- 
For-ign corpo- fendant, recover judgment against the plaintiff in such action, any bond 
tO: taken by the Sheriff, except such as are mentioned in the preceding Section, 
all the proceeds of sales and money collected by him, and all the property 
attached remaining in his hands, shall be delivered by him to the defendant 
ur his agent, on request, and the warrant shall be discharged and the prop- 
erty released therctrom, eat 
AVI. Whenever'the defendant shall shave appeared iu such action, he 
Release from Way apply to the officer who issued the attachment, or to the Court, for an 
attachent, order to discharge the same; and if the same be granted, all the proceeds of 
sales and moneys collected by him, and all the property atttached remaining 
in his hands, shal! be delivered or paid by him to the defendant or his agent, 
and released from the attachment; aud where there is more than one defend- 
ant, ahd the several property of either of the defendants has been seized by 
virtue of the order of attachment, the defendant whose several property haa 
been seized may apply to the officer who issued the attachment for relief 
under this Section. 
XVII. Upon such application the defendant shall deliver to the Court or 
vgrnd for sure- officer an undertaking, executed by at lcast two sureties, who are residents 
and freeholders or househulders in this State, approved by such Court or of- 
ficer, to the effect that the sureties will, on demand, pay to the plainuff the 
amount of judgment that may be recovered against the defendant in the ac- 
tion, not exceediny the sui specified in the undertaking, which shall be at 
lenst double the amount claimed by the plaintiff in his complaint. If it 
shall appear by affidavit that the property attached be less than the amount 
claimed by the plaintiff, the Court or officer issuing the attachment may order 
the same to be appraised, and the amount of the undertaking shall then be 
Notiee to dix- double the amount so appraised ; and in all cases the defendant may move to 
apes discharge the attachment; and where there is wore than one defendant, and 
the several property of either of the defendants has been seized by virtue of 
the order of attachment, the defendant, whose several property has been 
seized, may deliver to the Court or officer an undertaking, in accordance with 
the provisions of this.Scction, to the effect that he will, on demand, pay to 
the plaintiff the amount of judgment that may be recovered against such 
defendant, and all the provisions of this Section applicable to such under- 
taking shall be applied thereto. 
XVIII. When the warrant shall be fully executed or discharged, the 


Google 


OF SOUTH OAROLINA. 105 


Sheriff shall return the same, with his proceedings thereon, to the Court in A.D. 1ses. 
which the action was brought. _ ee ee! 
XIX. The fees and compensation of the Sheriff fur services under this 
Act shall be assimilated to those now allowed by law for similar or equiva- 

lent services. 
XX. Distress for nun-payment of rent, as heretofore existing, is abolished. | 
All Acts and parts of .\ct+ inconsistent with this Act are hereby repealed. 


we 


In the Senate House, the twenty-fourth day of September, in the ycar of our 
"Lord one thousand eizht hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Ja., Speaker House of Repre<entatives. 


Approved: Ropert K. Scorr, Governor. 


AN ACT To PROVIDE FOR THE PAYMENT OF THE MILEAGE AND PER No 
DIEM OF THE MEMBERS AND OF THE EMPLOYEES OF THE GENERAL 
ASSEMBLY. 


I. Be it enacted by the Senate and ffouse of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the Clerk of the Senate and Serecant-at-Arms Certificate-. 
of the Efouse be, and are hereby, authcrized to furnish each member of the 
respective branches of this General Assembly with a certificate of the 
amount of his mileage and per dicm, due him from the first of Scptember, 

1868, to the last day of the prescnt session, inclusive, as he may direct. 

II. That the certificates shall be made out at the rate of mileage and per 
diem established by the new Constitution of South Carolina, and each cer-_ Ts designed by 
tificate of the Senators shall be certified to by tho President of the Senate," °™*" 
and the certificates of the members of the House by the Speaker, and shall 
be paid in Bills Receivable, to the value of United States currency, at cur- 
rent rates of exchange, such rate to be fixed by the Treasurer of the State; 
aod each certificate shall have the amount due the holder in legal tender, 
and the amount in Bills Receivable required to pay the same at the rates 
aforesaid. 

III. That the subordinate officers and employees of this General Assembly ga. andem- 
shall, in like manner, be furnished with certificates as aforesaid, except as to ployees. 
mileage. 

Iv That the Treasurer of this State is hereby authorized to pay the said 
certificates out cf Bills Receivable in the Treasury of the State of South," ‘° 
Carolina, at the current rates, as provided in Section 2 of this Act, and 
hold the certificates as his receipts therefor. 


In the Senate House, the twenty-fourth day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, JR., Speaker House of Representatives. 


Approved: Ropert K. Scott, Governor. 
14 
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A.D.1s68. AN ACT TO PUNISH DISCRIMINATION IN THE TREATMENT OF PRISONERS 
Paen BY JAILERS AND SHERIFFS. 
NO. 03. 

I. Be it enacted by the Senate and House of Representatives of the State 
Vo diseriminne Of South Carolina, now met and sitting in General Assembly, and by the 
tien. authority of the same, That from and after the passage of this Act it shall 
be unlawful for Sheriffs or Jailers to make any discrimioation in the treat- 
ment of prisuners placed in their custody. 

Il. Every violation of this Act shall be a misdemeanor, and upon con- 
viction thereof the party convicted shall be fined not less than twenty-five 
dollars, and imprisoned for not less than one month, nor more than twelve 
months. 


In the Senate House, the twenty-fifth day of September. in the year of our 
Lord one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 


FRANKLIN J. MOSES, JR., Speaker House of Representatives. 
Approved: Roserr K. Scort, Governor. 


Peuilty. 


No. 54. AN ACT 1voO AMEND AN ACE ENTITLED “AN ACI TO PROVIDE FOR THE 
INSPECTION OF FLOUR.”’ 


Be it enacted by the Senate and House of Represeatatives of the State 
of South Carolin», now met and sitting in General Assembly, and by the 
Amendment of 2Uthority of the same, That the Act entitled ‘‘An Act to provide for the 
Act of December inspection of flour,” ratified on the twentieth day of December, in the year 
of our Jord one thousand elght hundred and fifty, be, and the same is 
hercby, so amended that hereatter flour of wheat, rye or corn, manufactured 
in the city of Charleston for export to any other port or ports beyond the 
limits of the State, shall nut be liable to inspection in the said city of 
Charleston. 
In the Senate House, the twenty-fifth day of September, in tbe year of our 
Lord one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jx., Speaker House of Representatives. 
Approved: RoBperT Kx. Scorr, Governor. 


No. 55. AN ACT To provipe FoR THE ELECTION OF THE OFFICERS OF THE INCOR- 
PORATED CItTLES AND TOWNS IN THE STATE OF SOUTH CAROLINA. 


{. .-¢ itenacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
Klection to be authoriiy of the sume, That His Mxecelleney the Governor shail, on or im- 
ae mediately utter the passave of this Act, order an election to be held on the 
second Tucsday of ..ovember, iu the year 1868, ia all incorporated cities 
and towns of this State for the cleetiva of all ufficers provided for by the 

charters of the said cities and .towus. 
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[I. The Managers of Elections appointed in pursuance of an Act of the = A.D Isis. 
General Assembly, passed at the special session of 18:38, entitled ** An Act “—~— 
to provide for the next general election,” are hercby authorized and required Manswers of 
to conduct the elections herein provided fur, and all subsequent elections : 
that may be ordered tu be held in such.citics and towns, until otherwise pro- 


vided for by law 


IIL. ‘In order to secure the free expression of all persous qualified to vote 
as hereinafter provided. the Managers of Electiou sha!l open their respective Resistration. 
polling places fur three (8) days next preceding the day fixed for the elec- 
tiou herein provided for, commencing at 7 o'clock A. M., and closing at 5 
o'clock P. M., each day, and shall during these days record the names of 
all qualified electors and their place of residence in a book to be furnished 
by them, the Managers. All persons who present themselves for such 
revistration shall, before their names are recorded, take and subscribe to the 
following outh : 1, , do soleninly swear (or affirm) that IT am oan. 
a citizen of the United States ; that I have been an inhabitant of this State 
for one year next preceding this day, and for the last sixty days a resident 
of this city (town or village, as the case may be); that i reside in this 9, wwe «wcnrely 
ward (or polling precinct). The Managers shall, after the election, turn depusited. 
over the registraticn books to the Mayor or Intendant, who shall cause the 
same to be put up in a safe and secure place. They shall receive a sum of 
money to cover expenditures. for books, stationery, &c., together with their 
pay as herein allowed from the Treasury of such city, town or village wherein 
ruch election is held. 
IV. The qualifications of an elector shall be those required by the Consti- 
tution, together with a residence of sixty days next preceding the election, neon 
within the corporate limits of the city or town, and that he has been duly 
revistered in the ward or precinct in which he offers to vote. 
V. The Managers of Election shall mect at 10 o’clock A. M. on the day Quunting of 
succeeding such ‘election, at some public place within the corporate limits of votes. 
the city or town in which auch election is held, and proceed to count the 
votes, under oath, stating the whole number of votes cast for each candidate . 
or person voted for, and shall transmit their report of the same in a sealed |, Report of elec. 
envelope to the acting Mayor or Intendant of the city or town wherein they 
have been appointed ; and if there be no acting Mayor or Intendant in any 
such city or town, or in the absence of such Mayor or Intendant, the same 
shall be transmitted to the Clerk of Court for the county in which said city 
or towo may be. The eaid Mayor or Intendant, or Clerk of Court, shall 
open the report of said Managers, and shall announce and publish thie... Aincaneenient 
whole number of votes cast and the whole number cast for each candidate, 
when the several candidates receiving the largest number of legal votes for 
the offices for which they were voted for shall be declared duly. elected. The 
Managers of Election shal! decide contested cases, subject to the ultimate 
decision of the Boards of Aldermen or Wardens, when organized, except 
when the election of a majority of the persons voted for are contested, or 
the Managers charyed with illegal conduct, in which case the returns, 
together with the ballots, shall be examined and the case Investigated by 
the acting Board of Aldermen, who shall declare the election, and their de- 
cision shall*be binding upon all parties. 
VI. Io all elections held in accordance with this Act the polls shall be Opening ef 
opened at 7 o'clock A. M., and kept open outs one day at all the polling Polls. 


Contested cases, 
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A.D. 1868. precincts and in the various wards, and shall close at 5 o’clock P. M. 
——"_ Each ward in the city of Charleston shall constitute at least one polling 

precinct. : 
VII. The officers elected under this Act shall, on taking the oath pre- 
Officers elected. scribed in the Constitution, be inducted into office on the Monday succeeding 
their election, and shall immediately enter upon the discharge of their 
official duties. 

VIII. Said officers shall hold their offices up to the regular time fixed by 
charter for the electiun of the same and for one full term thereafter, and 
until their successors are duly elected and qualified, the oath of office may 
be administered by any officer of the State who is authorized by law to ad. 
niinister the same. 

- IX. The Managers of Elections shall reccive as compensation for their 
Compensation : . . ; ‘ f 
of Managers. Services the sum of two dollars per day fur the time actually employed io 

such election, and also for the time employed in the registration of voters. 

X. All bar-rooms and drinking saloons in the town or city where such 

eon ising of bar election ia held shall be closed on the days of election, and any person who 

shall sell to any person any iutoxicating drinks on the day of election shall 

be guilty of a misdemeanor, and on convictiun thereof shall be fined in a 

sum not less than one hundred dollars nor more than three hundred dollars, 

or be imprisoned for a period not Jess than one month nor more than six 

months. 

XT. All statutes’ providing against illegal voting, or the bribery and in- 

‘U8 timidation of voters, passed heretofore, and not inconsistent with the present 

Constitution, are continued in full force; but all Acts or parts of Acts in- 
consistent therewith, or supplied by this Act, are hereby repealed. 


Term of office. 
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In the Senate House, the twenty-fifth day of September, in the year of our Lord 
one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Reprcsentatives. 
Approved: Rosert K. Scorr, Governor. 


No. 5€. AN ACT TO MEET CONTINGENT FXPENSES IN THE OFFICES OF THE 
COMPTROLLER-GENERAL AND TREASURER OF THE STATE. 


Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
Appropristion. authority of the same, That the sum of two thousand dollars, if so much be 
necessary, be, and the same is hereby, appropriated to the payment of con- 
ee expenses Ip the offices of the Comptroller-Gencral and Treasurer of 

the State. 


In the Senate House, the twenty-fifth day of September, inthe year of our Lord 
one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 


Approved : Rowerr K. Scorr, Governor. 
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AN ACT TO LICENSE CERTAIN PERSONS, HEREIN NAMED, TO ACT AS PILOTS, —A- D- 1868. 
AND TO PROVIDE THE TERMS UPON WHICH THEY SHALL HEREAFTER “V7 
BE LICENSED. No. 57. 


I. Be wt enacted by the Senate and House of Representatives of the State 
of South Carolina, vow met xud sitting in General Assembly, and by the fersons 1i- 
authority of the same, That Tom Vincent, Thomas Smith, S. W. Wigg, ct" 

York Mouitrey, Robert Davis, Gabriel Pinkncy, Geo. R. Wilson and Edward 

Jenkius be, and they are hereby, licensed to act us pilots for the bar and 

harbor of Charlestun, Stono River, St. Helena Sound, Port’ Royal, and all 

other navigable streams and rivers in this State: Provided, That theyshall  provis. 

be first examined and approved by a Board of Commissioners to consist of _ Beard of Com— 
three seafaring men, cne of whom shall be a firet class pilot, to be appointed” 

by the Governor of the State. Suid Buard shall be, and is hereby, author- 

ized to grant license for pilots as Ist, 2d, 3d and 4th class, as they may be 

entitled frou their skill and knowledge of the business. 

II. Hereafter it shall be lawful for any person or persons to act as pilots 
in this State who shall be examined and approved by the Board of Con_mis- , Persons suthor- 
siopers hercin provided for. And the pilots appointed in accordance with jilote. ; 
the provisions of this Act shall be governed by the Jaws heretofore in force, 
except so far as the same may be inconsistent with the present Constitution 
of this State or the provisions of this Act. . 

III. The members of the Board of Commissioners herein provided for 
shall hold their office for two years, unless sooncr removed by the Governor. 
When a vacancy occurs a new appointment shall be made for the full term. 

IV. All Acts and parts of Acts inconsistent with this Act, or supplied 
by it, are hereby repealed. : 

In the Senate House, the twenty-fifth day of September, in the year of our Lord 
one thousand eight hundred and sixty-eight.. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Rogpert K. Scorr, Governor. | 


AN ACT TO PROVIDE FOR THE FORMATION AND PROCEEDINGS OF THE No. 58. 
CoLLEGFS OF ELECTORS. 


I. Be tt enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, The Electors of President and Vice-President shal] Meeting of 
convene at the capital, in some convenient place, on the day preceding the Plcterl Celica 
firs, Wednesday in December after their election; and those of them who. 
shal] be so assembled at 4 o’clock in the afternoon of that day shall imme- 
diately after that hour procced to fill by ballot and by plurality of votes all 
vacancies in the Electoral College occasioned by the death, refusal to serve, 
or neglect to attend at that hour, of any Hlector, or occasioned by an equal 
number of votes having been given for two or more candidates. 

II. The Electoral College being thus completed, they shall then choose President ana 
a. President and Secretary from their own body. poe: 

III. The Secretary of State shall prepare three lists of the names of the puties of icc 
Electors, procure to the same the signature of the Governor, affix thereto the "tary of State. 
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A.D. 1508. seal of the State, and deliver them, thus signed and scaled, tu the President 
of the College of Electors on or before the said first Wednesday i in De- . 
comber. 
IV. On the said first Wednesday in December the Electoss shall meet ac 
Vote by ballot. some convenient place at the capital, and then and there vote hy ballot for 
President and Vice President, ove of whom, at least, shall not be an inhabi- 
tant of the same State with She insel ves. They shall name in their Lallots 
the persons vuted fur as President, and in distinet ballots the persons voted 
for as Vice President. 
V. They shall take distinet lists of ull persons voted for as President 
Certified tistsand of all persons veted for as Vice-President, and of the number of votes 
Of tn *ts for each, which lists they shall sign and certify ; and after annexing thereto 
one of the lists receiver’ from the Seeretary of State, they ghall seal up the 
same, certifying thereon that lists of the votes of this Stute fur President 
and Vice-President are euntained therein. 
VI. The Ilectors shall theu, by writing under their hands, or under the 
ae ees mea- hands of a majority of them, appoint a persco to take charve of the lists su 
sealed up, and to deliver the same to the President of the Senate at the seat 
of Government of the United States before the first Wednesday in January 
then next ensuing. 
VII. In cage there shall be no President of the Senate at the scat of 
detivecea, *° Government ou the arrival of the person entrusted with the lists of the 
votes of the Electors, then such person is required to deliver the lists of the 
votes in his custody into the office of the Secretary of State of the Uuited 
States. 
VIII. The Electors are also required to forward forthwith, by the post 
copia" *° office, to the President of the Senate of the United States, at the seat of 
Government, and to deliver forthwith to the Judge of the United States for 
the District of South Carolina similar lists, signed, annexed, sealed up and 
certified in the manner aforesaid. 
IX. Every Elector of this State for the election of a President and 
Compensation. Vice-President of the United States, who shall attend ‘at avy election of 
those officers and give his vote at the time and place appointed by law, shal} 
be entitled to receive for his attendance at such election, and for traveling 
to and from his place of residence, by the most usual route, the same sum as 
shall at the time be allowed by law to members of the Gencral Assembly 
for their attendance and travel, to be paid in like manner. 
In the Senate House, the twenty-fitfh day of September, in the year of our Lord 
one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Ropert K. Scort, Governor. 


No. 59. AN ACT To ESTABLISH QUARANTINE AT GEORGETOWN, CHARLESTON AND 
H1LTon HEAD. 


I. Be it enacted by the Senate and House of Representatives of the State 

Anchorages. of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, The anchorage ground for vessels at quarantine at 

the ports of Georgetown, Charleston and Hilton Head shall be where it has 
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{ieretofore been, and shall be designated by buoys to be anchored under the A. D. 1868. 
direction of the health officers; and every vessel subject to quarantine shall, ~~~“ 
immediately on ker arrival, anchor within them, and there remaia, with all 
persons arriving on her, subject to the examination and regulations imposed 
by Jaw. For the purposes of quarantine the purt at Hilton Head shall be 
held to include the port of Beaufort. 

II. Vessels arriving at the ports of Georgetown, Charleston and Hilton 
Head shall be subject to quarantine as follows: 1. All vessels from any ttm of ar 
place where pestilential, contagious or infectious disease existed at the time 
of their departure, or which shall have arrived at such place and proceeded 
thence to either of said ports, or on board of which, during the voyage, any. 
case of such disease shall have occurred, arriving between the first day of 
Mag and the first day of November, shall remain at quarantine for at Jeast 
thirty days after their arrival, and at least twenty days after their cargo shall 
have been discharged, and shall perform such further quarantine as the 
health officers may prescribe. 2. All vessels from any place (including 
islands) in Asia, Africa or the Mediterranean, or from any of the West In- 
dies, Bahama, Bermuda or Western Islands, or from any place in America 
in the ordinary passage from which they pass south of Hilton Head ; and 
all vessels ou board of which, during the voyage, or while at the port of their 
departure, any person shall have been sick, arriving between the first day of 
May and the first day of November, and all vessels from a foreign port, and 
vot embraced in the first sub-divisiou of this Section, shall, on arrival at the 
quarantine ground, be subject to visitation by the health officers, but shall 
not be detained beyond the time requisite for due examination and observa- 
tion, unless they shall have had on board during the voyage some case of 
infectious, contagious or pestilential disease, in which case they shall be sub- 
ject to such quarantine and regulations as the health officers may prescribe. 
3. All vessels embraced in the “foregoing provisions, which are navigated by 
steam, shall be subject only to such length of quarantine and regulations as 
the health officer shall enjoin, unless they shall have had on board during 
the voyage some case of infectious, contagious or pestilential disease, in 
which case they shall be subject to such quarantine as the health ‘officer 
shall prescribe. 

III. All vessels and persons remaining at quarantine on the first day of 
November shall thereafter be subject to such quarantine and restrictions as 
vessels and persons arriving on aud after that day. 

1V. The health officer, Iutendant and Wardens, or the Mayor and Alder- 
men, as the case way be, whenever in their judgment the public health shall sieersene 
require, may order any vessel at the wharves of either of said ports, or in sutine. 
their vicinity, to the quarantine ground or other place of safety, and may re- 
quire all persons, articles or things introduced into said ports from such 
vessels, to be seized, returned on board, or removed to the quarantine ground 
or other place. If the master, owner or consignee of the vessel cannot be 
found, or shall retuse or negiect to obey the order of removal, the health officer, 
Intendant and Wardens, or Mayor and Aldermen, as the case may be, shall 
have power to cause such removal at the expense ‘of auch master, owner or 
consignee, and such vessel or person shall not return to the port without the 
written permission of the health officer. 

V. If any vessel arriving at the quarantine ground, subject to quarantine, stay be permite 
shall be bound to some port north of either of said ports, the heaith officer, ted to pass. 
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A.D.1868. after having duly visited and examined her, may permit her to pass vo her 

wm voyige, but no such vessel shall be brouxht to anchor off of either of said 
ports, nor shall any of her crew or passcogers land in or hold any communi- 
cation with either of said ports or any person therefrom. 

VI. The master of every vessel released from quarantine and arriving ut 

Permit to bea Wharf in either of said ports, shall, within twenty-four’ hours after such 
ae release, deliver the permit of the health officer at the office of the Mayor or 
Intendant, as the case may be. 

VIL. Nothing io this Act shall prevent any vessel arriving at quarantine 
from again going to sea before breaking bulk. ‘ 

VILL. It shall be the duty of each pilot belonging to either of the said 

Duty of pilots. ports to use his utmost endeavors to hail every vessel he shall discover enter- 
ing the port, and to interrogate the master of such vessel iu refereace to all 
matters necessary to enable such pilot to determine whether, according to 
the provisions of the preceding Sections, such vessel is subject to quaran- 
tine or examination by the health officer. 

IX. If from the answers obtained from such inquiries it shall appear that 
such vessel is subject to quarantine or examination by the health officer, 
according to the preceding Sections, the pilot shall immediately give notice 
to the master of the vessel that he, his vessel, his cargo, crew and passen- 
gers, are subject to such examination, and that he must proceed and anchor 
said vessel at the quarantine anchorage, there to await the further directions 
of the health officer. . 

X. It shall be the duty of every pilot, who shall conduct into port a 
vessel subject to quarantine or examination by the health officer, 

1. To bring such vessel to anchor within the buoys marking the quarap- 
tine anchorage. 

2. To prevent any vessel or boat from coming along side of the vessel 
under his charge, and to prevent anything on board from being transferred 
to or thrown into any other vessel or boat. 

3. To present to the master of the vessel a printed copy of this Act, 
when such copy shall have been delivered-to him for that purpose. 

4. To take care that no violations of this Act be committed by any per- 
son, and to report such as shall be committed, as soon as may be, to the 
health officer. 

5. To subject. himself to such detention and delay, and cleansing and 
purification as to his person and clothing, as shall be prescribed by the 
health officer after having boarded or brought to the quarantine ground any 
vessel subject to quarantine. 

XI. It shall be the duty of the health officer to board every vessel sub- 
oeuty of health ject to quarantine or visitation by him immediately on her arrival, between 
ere, sunrise and sunset ; to inquire as to the health of all persons on board, and 

the condition of the vessel and cargo, by inspection of the bill of health, mani- 
fest, log-book or otherwise ; to examine on oath as many, and such persons on 
board as he may judge expedient to enable him to determine the period of 
quarantine and the regulations to which such vessel shall be made subject, 
and report the facts and his conclusions, and especially to report the number 
of persons sick, and the nature of the disease with which they are afflicted, 
to the Mayor or Intendant, in writing. | 

XII. It shall be the duty of the health officer to reside within or near 
the quarantine ground, and he shall have power : 
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1. To remove from the quarantine anchorage ground any vessel he may 4. D- 18h. 


deem dangerous to the public health to any place south or east of the quar- “~~ 
antine ground inside the bar. 
2. ‘lo cause any vessel under quarintine, when he shall judge it neees- jcc 8 f 
sary for the purification of the vessel or her cargo, passengers, or crew, or 
either of them, to discharge or land the same at the quarantine ground. 
3. To cause any such vessel or cargo, bedding, and the cluthing of per- 
cons on board, to be veatilutcd, cleansed and purified in such manner, and 
during such time, as he shall direct, and if he shall judge necessary to pre- 
vent infection or contayion, to destroy any portion of such bedding or cluth- 
ing; and with the concurrence of the Mayor or Intendant, any portion of 
such carzv which may be deemed incapable of purification. 
4. To prohibit and prevent all persons arriving in vessels subject to quar- 
antine frum leaving quarantine, or removing their goods or baygave there- 
from, until fifteen days after the last case of pestilential, contagious or infec- 
tious disease shall have occurred on board, aod ten days after her arrival at 
quarantine, uoless sooner discharged by him. 
5, To permit the cargo of any vessel under quarantine, or any portion 
thereof, when he shall judyve the same free from iafection and contagion, to 
be conveyed to the landing. 
6. To cause all persons under quarantine to be vaccinated, when he deems 
it necessary for the preservation of the public health. 
7. To administer oaths and take affidavits in all examinations prescribed 
by this Act, and in relation to any alleged violation of quarantine law or regu- 
lation ; such oath to have the like validity and effect as oaths administered 
by a Justice of the Peace or Magistrate. 
XIII. The health officer may direct in writing any Sheriff, Constable or 
other citizen, to pursue and apprehend any person, not discharged, who shall yfay order ar- 
elope from quarantine, or who shall violate any quarantine law or regulation, "***- 
or who shall obstruct the health officer in the performance of his duty, and 
to deliver him to said officer to be detained at quarantine until discharged by 
said officer, but such confinement shall in no case exceed ten days. It shall 
be the duty of the Sheriff, Constable or other citizen, so directed, to obey 
such direction; and every such person so eloping, or violating quarantine 
law and regulations, or obstructing the health officer, shall’ be considered 
guilty of a misdemeanor, punishable with fine and imprisonment, in the dis- 
cretion of the Court. 
XIV. Every vessel duriog her quarantine shall be designated by colors to yosscis at quar- 
be fixed in a conspicuous part of her main shrouds. antine. 
XV. No vessel or boat shall pass through the range of vessels lying at 
quarantine, or land at the quarantine grounds, without the permission of the 
health officer. 
XVI. No lighter shall be employed to load or unload vessels at quaran- 
tine without permission of the health officer, and subject to such restrictions 
and regulations as he shall impose. 
XVIL. All persons being on board of vessels under quarantine shall be 
provided for by the master of the vessel in which they shall have arrived; persons on 
and if the master shall omit or refuse to provide for them, or they shall have Dorrd to be pro- 
been sent on shore by the health officer, they shall be maintained at the ex- 
pense of such vessel, her owners, consignees, and each and every one of them ; 
and the health officer shal] not permit such vessel to leave quarantine until such 
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A.D. 186%. expense shall have been repaid or secured ; and the said health officer shall 
or" shave an action against such vessei, her owners and consigneecs, and each and 
every oue of them, fur such expenses, which shall be a lien on such vessel, 
and as such may be enforced as other liens on vessels 
| XVII. The health officer, upon the application of the master of any ves- 
* cong’ @™Y & gel under quarantine, may confine in avy suitable place on shore any person 
on board of such vessel charged with having committed an offence punisha- 
ble by the laws of this State or the United States,.and who cannot be se- 
cured on buard of such vessel; and such confinement may continue during 
the quarantine of such person, or until he shall be proceeded against in due 
course uf law; and the expense thereof shall be charged aud collected as in 
the last preceding Section. 
XIX. Any person aggrieved by any decision, order or direction of the 
ADIN health officer, may appeal therefrom to the Governor, Attorney-Geueral and 
Comptroller-Geueral, who shall constitute a Board of Appeal; the said Board 
shall have power to affirm, reverse or modify the decision, order or direction 
appealed trom, and the decision of the Board thereon shall be final. 
AX. An appeal to the Board of Appcal must be made by serving upon 
_ Mode of serv- the health officer a written notice of such appeal, within twelve hours (Suo- 
ed days excepted) after the appellant receives notice uf the order, decision or 
direction complained of. Within twelve hours after the health officer re- 
ceives such notice (Suodays excepted) he shall make a return, io weiting, 
including the facts on which his order, decision or direction was founded, to 
the Governor, who shall immediately call a meeting of the Board of Appeal, 
and shall be President of said Board; und said appeul shail be heard and 
decided within twenty-four hours thereafter (Sundays excepted); aud until 
such decision is mide, the order. decision or direction complained of, except 
it refer to the detention of a vessel, her cargo or passengers at quarantine, 
shall be sueneuded. 
XAL Whenever the said health officer, in the performance of thé duties 
To enforce or- 2024 in the execution of the powers impused and conferred upon him by law, 
ders. shall order or direct the master, owner or cuusignee of any vessel under 
quarantine to rewove such vesscl from her anchorage, or to do any act or 
thing, or comply with any regulation relative to said vessel, or to any person 
or thing on beard thereof, or which shall have been brought to said ports 
therein, and said master, owner or consignee shall neglect or refuse to com- 
ply with xuch order or direction, ihe said health officer shall have power tv 
employ such persons and assistints ay may be necessary tu carry out and 
enforce such order or direction, and the persons s> euployed shall have a 
Jien oo such vessel, her tackle apparel and furniture, for their services aud 
expenses. 
AXIL. Every person who shall oppose or obstruct the health officers in 
Penalty of vive performing the duties required of them by law, and every person who shall 
ee oon board, or have any communication, intercourse or dealing with, any 
vessel under quarantine, or with any of her crew or passengers, without the 
permission of the health officer, or who shall, without such permission, in- 
vade the quarantine grounds or anchorage, shall be vutity of a wisdenieanor, 
and shall be punished by a fine of not less than one luadred our more than 
five hundred dollars, or by impr.sonment oot less thao three nor more than 
six months in the peuitentiary. 
AXIUL The Goveruor way issue bis pruclamativa deciaciug auy place 
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where there shal! be renson to believe a pestilential, contayious or infectious A.D 1868. 
disease exists or nay exist, to be an infected place within the meaning of ““~— 
thia Act. 
NXTV. Such proclamation shall fix the period when it shall cease to have Time may be 
effect ; but such period, if he shall judge the public health require it, may er’? 
from time to time be extended, and notice of the sume shall be published ia 
all the newspapers of said ports. 
XXV. After such preelamation shall have been issued, all vessels arriv- 
ing in etther of the said ports from such infected place shall be subjcet to Vessels sutjcet 
the same quarantine laws aod regulatious as the vessels embraced in the first ~ 
sub-division of the second Section of this Act, and shall, together with 
their officers. crews, passeryvers and cargoes, be subject to all the provisions, 
regulations and penalties of this Act, in relation to vessels subject to quar- 
antine; but such quarantine shall not extend beyund the period when 
such proclamation shall cease to have effect, ‘as provided by the last preced- 
ing Section. 
XXVI. Every master of a vessel subject tu quarantine or visitation by 
the health officer, arriving in either of the said ports, who shall refuse orton nc” 
neglect either: . 
l. To proceed with and anchor his vessel at the place assigned for quar- 
antine at the time of his arrival ; | 
2. To submit his vessel, cargo and passengers to the examination of the 
health officer, und to furnish all necessary information to enable that officer 
to determine what length of quarantine and other regulations they ought 
respectively to be subject ; or, 
3. To remain with his vessel at quarantine during the period assigned for  penaity. 
her quarantine, and while at quarantine to comply with the directions and. 
regulations prescribed by law, shall be guilty of a misdemeanor, and be pun- 
ished by fine not exceeding two thousand dollars, or by imprisonment not 
exceeding twelve months, or by both such fine and imprisonment. 
XXVII. Every master of a vessel hailed by a pilot, who shall either: 
l. Give false information to such pilot, relative to the condition of his 
veesel, crew or passengers, or of the health of the place or places from 
whence he came, or refuse to give such information as shall be lawfully re- 
quired ; 7 
2. Or, land any person from his vessel, or permit any person except a 
pilot to come on bourd of his vesgel, pr unlade or tranship any portion of 
his cargo before his vessel shall have been visited and examined by the 
health officer ; 
3. Or, shall approach with his vessel nearer to the wharves in said ports 
than the place of quarantine, to which they may be directed, shall be guilty 
of the like offence and subject to the like punishment; and any person who 
shall Jand from any vessel, or unlade or tranship any portion of her cargo 
under like circumstances, shall be guilty of the like offence and subject to 
the like punishment. 
XXVIII. Any person who shall violate any provision of this Act,or por 
. * ‘ : ; ‘ yof in- 
neglect or refuse to comply with the directions and regulations which any dividuals. 
of the health officers may prescribe, shall be guilty of the like offence, and 
be subject for each offence to the like punishment. a 
XXX. There shall be one health officer at the port of Georgetown, one Health officers. 
at Charlestun, and one at Hilton Head, respectively, who shall be appointed | 
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A.D.1868. by the Governor, and who shall hold their offices for the term of two years, 
—\— unless sooner removed ; ; said officers shall keep a faithful record of all their 
doings under the provision of this Act, and report the same to the Governor 
at the end of each month. 
AXX. Said health officers shall each reccive av annual salary of twelve 
ompemation- hundred dullara, except the health officer at the purt of Charleston, who 
ghall receive an annual sulary of fifteen hundred dollars, payable quar terly, 
ont of the Treasury of the State; and they each shall be allowed an addi- 
tiunal sum of Blete dollars per ‘month fur boat hire and other incidental 
expenses. 
In the Senate House, the twenty-sixth day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of pbiescivenatens 
Approved: Roperr K. Scort, ‘Governor. 


No. 60. AN ACT ro RENEW THE CHARTER OF THE FERRY ACROSS THE SALUDA 
RIVER, IN THE County oF NEWBERRY, KNOWN As IsLaAxpD ForpD 
FERRY. 


Bettenarted by the Senate and House of Representatives of the State 
of South Carolina, now met und sitting in Geueral Assembly, and by the 
Ferry re etmr- authority of the same, That the ferry over the Saluda River, koown as 
ee Island Ford Ferry, be, and the same is hereby, re-chartcred and vested in 
Thomus G. White, his heirs and assicns, for the term of ten years, who 

shall be allowed the same rates of toll as ure now vuthorized by law. 


In the Senate House, the twenty-sixth day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MUSES, Jn., Speaker House of Representatives. 
Appreved: Rozert K. Scort, Governor. 


N,. OL. .AN ACT fo DECLARE THE ROADS*‘LEADING FROM GERVAIS STREET, IN 
THE City OF COLUMBIA, TO KINSLER’S FERRY, AND FROM KINSLER’S 
Ferny to THE STATE RoAv, ON THE WESTERN SIDE OF THE CONGAREE 

. AIVER, PUBLIC HIGHWAYS. 


Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
Public highe authyrity of the sane, That the ruad leading from Gervais street to Kinsler’s 
teee Ferry, near the city of Culumbia, and the road leading from said ferry on 
the western side of the Congaree River to the State Road, be, and the same 
are hereby, declared to be public highways. 
In the Senate House, the twenty-sixth day of September, in the year of our Lord 
one thousand cight hundred and sixty-eight. 
L. BOOZER, Presideut of the Senate. 
FRANKLIN J. MOSES, Jn., Speaker House of Representatives. 
Approve]: RoBert K Scorr, Governor. 


Google 


rene een ee CC; 


OF SOLTH CAROLINA. — | 117 


AN ACT To ESTABLISH A BUREAU OF AGRICULTURAL STATISTICS FOR A. D.1868. 
THE ENCOURAGEMENT OF INDUSTRIAL ENTERPRISES, AND TO INVITE “ym 
CAPITAL TO SOUTH CAROLINA, FOR THE DEVELOPMENT OF THE RE- No. 62. 
SOURCES OF THE STATE. 


T. Be ut enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That for the purpose of encouraging, promoting and , Cammisonet 
protecting industrial enterprises in this State, and of supplying truthful statistica. 
information to the people of the United States, and inducing them to bring 
hither their capital and aid in the development of the resources of South 
Carolina, the Governor is hereby authorized to establish a Bureau of Agri- 
cultural Statistics, and to appoint 4 Commissioner thereof to perform such 
duties as may appertain to the office. | 

II. It shall be the duty of the said Commissioner to collect all the informa- 
tion practicable concerning lands, crops, climate, railroads, telegraphs, apace 
manufactories, water powers, schools, churches, and other institutions iv the 
several counties of the State, and preserve a record of the same, in such 
manner that the facts relating to any locality may be promptly communicated 
to the enquirer. 

IIT. That the said Commissioner shall be specially charged to ascertain, 
by advertisement or otherwise, the location of lands for sale, and to cause, Location of 

° : : : : ‘ nds for sale. 
said lands, after having been duly laid off and described, to be registered, 
tocether with the price demanded and the conditions of payment. 

IV. That the said Commissioner shall, by official publications in the 
journals of. the North and West, by correspondence and pamphlets, convey Publications. 
this information, describe the Jands thus offered for sale, and the advantages 
which this State offers in soil, climate, productions, and-so-forth, to the 
industrious and frugal citizen, and at the same time invite him to bring 
hither his means and aid in the promotion of general prosperity. 

V. That the suid Commissioner shall be charged with the duty of answer- 5. ower in- 
ing all communications on the subject of the resources of the State that quirics. 
may be referred tu him, and do all in his power to encourage the influx of 
capital and the growth of pew enterprise. 

VI. That the Commissioner shall be paid for his services the salary of  ssiary. 
fifteen hundred dollars per annum, and be authorized to employ a clerk at a Clerk. 
salary not exceeding five hundred dollars per annum; the said sums, to- 
gether with the necessary expenses of the office, such as printing, advertising, 
registry buoks, postage, stationery, rent, and-so forth, to be paid from the 
balance of the appropriation made under the Act of December, 1866, 
catitled * An Act for the encouragement and protection of European immi- 
gration, &c.”’ ° 

VIL. That the said Commissioner shall make a report of his proceedings, 
aod a gpecial report‘on railroads and telegraphs, to the Governor of the Reports. 
State annually, or as often as he may require. 

VIII. That all Acts inconsistent with the provisions of this Act are 
hereby repealed. 


In the Senate House, the twenty-sixth day of September, in the year of our Lord 
one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. . . 
FRANKLIN J. MOSES, Js., Speaker House of Representatives. 
Approved: Rozert K. Scorr, Governor. 
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A.D. INSS, AN ACT TO REGULATE THE MANNER OF DRAWING JURIES. 


No. 63. T. Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, nuw met and sitting im Grencral Assembly, and by the 
authority of the same, All persons who are qualified to vote in the choicejof 

tepresentatives in the General Assembly shall be liable to be drawn and 
surve 28 Jurors, except as hereinafter provided 

IT. ‘the following persons shall be exen pt from serving as jurors, to-wit : 
we **-the Governor, Lieutenant-Governor, Attorney-General, Comptroller-General, 
State Auditor, State Treasurer, Secretary of State. members and officers of 
the Senste.and House of Represeutatives during the session of the Geueral 
Assembly, Judges aud Justices of uny Court (except Justices of the 
Peace), County Commissioucrs, County Auditors and Treasurers, Clerks of 
Courts, Registers of Mesne Conveyances, Sheriffs and their deputice, Coro- 
ners, Constables, the Marshals of the United States and their deputies, and 
ull other officers of the United States, counsellors and atturneys at law, 
ordained ministers of the Gospel, officers of colleges, precepturs and teachers 
of incorporated acaden.ics, practicing physicians and surgeons regularly 
licensed, cashiers and tellers of incorporated banks, editors of daily news- 
papers, constant ferrymen, such officers and employees of railrouds as are 

now exewpt by luw, aod persons wlo are wore than sixty-five years old. 
III. No person shall be liable to be drawn and serve as a juror in any 

Once in every COUrt oftener than once in every year, but he shall not be so exempt unless 
year. he actually attends and serves as a juror in pursuance of the draft: Pro-. 

vided, No person shall be excmpt from serving on a jury in any other Court 
in consequence of his having served before a Justice of the Peace. 
IV. The Selectmen of each town shull once in every year prepare a list of 

Manner offuch inhabitants of the town not absolutely exempt, as they think well 
drawing. qualified to serve as jurors, being persons of good moral character, of sound 

judgment, and free from all legal exceptions; which list shal] include not 
Jess than one for every twenty voters of the town, and not more than one 
for every ten voters, computing by the first registration after the passage of 
this Act, and thereafter in each year computing by the last registration. 

V. The list, when so prepared, shall be posted up by the Selectmen in two 

List posted np. Public places in the town or city ten days at least before it is submitted for 
revision and ucceptauce, and shall then be laid before any regularly called 
town miecting ; and the town meeting way alter it by adding the names of 
any person liable to serve or striking any names therefrom. 

VI. Of the list adopted by the town, the Selectmen shall cause the 
names to be written each on @ separate paper or ballot, and shal! roll up 
ut fold the ballots so as to resemble each other as much as possible and so 
that the name writteu thereon shall net be visible on the outside, and thcy 
shall place the ballots in a box to be kept by the Town Clerk for that pur- 

oge. 

VII. If any person, whose name is so placed iu the jury box, is convicted 

Disqualified. of any scandalous crime, or is guilty of any gross immorality, his name 
shall be withdrawn therefrom by the Selectmen, and he shall not be returned 
as a juror. 

VIII. The County Clerks in each county, at least fifteen days before 

Writs for ja-the commencement of any regular term of the Court of General Sessions 

rors: for the county, and ten days before any special session requiring a jury, 
and in the County of Charleston like periods before the first of each alter- 


List box. 
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mate w-ek of the Court of Common Pleas, and at such other times as the A. D. 1863. 
respective Courts my order, shall issue writs of venire fucias for jurors, and “yo 
sha!l therein require the attendance of jururs on the first day of the term, 

and for the Court of Common Pleas for the County of Charleston on the 

first and cacu alrernate week thereafter, and. such other days as the Courts 

may order. The petit jurors returned for the Court of General Sessions for 
Charleston Qounty shall serve for the term, and the jurors returned for the 

Court of Common Pleas for two weeks. 

IX. The Clerks in issuing the venires shall require from each town and  Jarors propor- 
city a number of jurors as nearly as may be in proportion to their respective toned to popula 
uawber of inhubitants, so as to equalize, as far as pussible, the duty of 
serving as jurors. 

X. The renires shall be delivered to the Sheriff of the county, and by ~ 
him transmitted to a Constable in cach of the towns and cities to which they mitted to Sheriff. 
are respectively issucd, and they shall be served by tho Constable without 
delay ou the Selectmen and Town Clerk. 

XI. Nothing contained iu the preceding Sections shall prevent any Court aditional ju- 
from issuing venires fur additional jurors in term time, whenever it is neces- rors 
sary for the couvevient dispatch of their business; in which case the venires 
shall be served and returned, and the jurors required to attend on such days 
as the Court shall direct. 

XII. When a suit is pending in the Circuit Court, wherein the inhabi- paces inter- 
tants of any tuwn io the connoty are interested, the Jadge of the Court, in sted. 
term time or in vacation, may order the Clerk of the Court to issue writs of 
venire fucias for a sufficieut uumber of jurors to try such cause, from any 
tuwo whose inhabitants are not so interested, and the Clerk shall issue a 
centre facias accordingly. 

XIE. All jurors, whether required to serve on grand or petit jary, shall prawing juries. 
be selected by drawing ballots from the jury box, and the persons whose 
pames are burne on the ballots so drawn shall be returned to serve as jurors. 

XLV. When jurors are to be so drawo the Town Clerk and Selectmen 

shall attend. at the Clerk's office, or some other public place appvinted for Selectmen to. 
the purpose, and if the Clerk is absent the Selectmen may proceed without *™” ™™°* 
bim. ‘I'he balance in the jury box shall be shaken and mixed together, and 
one of the Sclectinen, without: secing the names written thereon, shall openly 
draw therefrow a number o! ballots equal to the number of jurors required. 
If a person so drawn is exewpt by law, or is unable by reason of sickness or 
abscuce from home to attend as a juror, or if he has served as a juror in any 
Court within the year then next preceding, his name shall be retuned into 
the box, and another drawn in his stead. 

XV. When a person is drawn and returned to serve as @ juror in an 
Court the Selectmen shal) endorse on the ballot the date of the draft, an 
return it iuto the box; and wheuever there is a revision and renewal of the 
ballots ia the box the Selectmen shall transfer to the new ballots the date of 
all the drafts made within the year then next preceding. 

XVI. Any town may, at a legal meeting, order that all drafts for jurors send 
therein shall be made in open town meeting ; in which case the draft shall ede mestiog: 
be made by the S-lectmen in the manner prescribed in the two preceding 
Sections, except that it shall be dune in town meeting. In such town when 
a venire is served upon the Selectmen, they shall cause a town meeting to be 
notified and warned for that purpose, in the mauner ordered by the town or 
otherwise prescribed by law. 


d Transfer of 
names. 
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A. D. 1803. AVIT. The weeting for drawing jurors. whether the draft is made in 

—~—"__ town meeting or before the Selectmen aod Town Clerk only, shall be held 

nating whet not less than seven nor more than fifteen days before the day when the jurors 
are required to attend. 

XVIIL. The Constable shal], at least four days before the time when the 

To be sun-JUrors are required to attend, summon each person who is drawn by reading 

mioned. to him the vexztre with the endorsement thereon of bis having been drawn, 

or by leaving at his place of abode a written notification of his having been 

drawn, and of the time and place of the sitting of the Court at which he is 

to attend, and shall make return of the ven/re, with his doings thereon, to 

the Clerk before the opening or time of hulding the Court from which it 


issued. , 
XIX. ‘A list of jurors in cities shall be prepared and posted therein, by 
tion the Mayor and Aldermen, in like manner as required of Scleetmen; and 


when posted for ten days shall be submitted to the Mayor and Aldermen, 
who shall have power to revise and accept the same. 
XX. The Mayor and Aldermen and the Clerks-of cach city shall severally 
have and exercise all the powers and duties with regard to drawing, and all 
other matters relating to jurors therein, which are in this Act required to be 
perfurmed by the Sclectmen avd Town Clerks of their respective towns ; 
and all vencres for jurors to be returned from cities shall be served on the 
Mayor and Aldermen. 
XXI. On the day when the jurors are summoned tc attend at any Court, 
Empanneling the Clerk shall prepare a list of their names arranged in alphabetical order. 
JAUEIES The first twelve on the list who are not excused, shall be sworn and em- 
panneled as a jury for the trial of causes, and shall be called the first jury. 
The‘next twelve on the list shall then be sworn and empanneled in like 
manner, and shall be called the second jury. 
XXII. Supernumerary jurors may be excused from time to time until 
_Supernumerary wanted and may be put on either of the juries, as occasion requires, in the 
rs place of absentees. Nothing herein contained shall prevent the transferring 
of jurors from one jury to the other when tke convenience of the Court 
or of the jurors require it. 
XXIII. Each jury after being thus empanneled shall retire and choose 
Foreman. their foreman, or shall make such choice upon retiring with the first cause 
with which they are charged; and whenever the foreman is absent or ex- 
cused from further service, a new foreman shall be chosen in like manner. 
XXIV. Nothing contained in the preceding Sections shall apply to the 
Criminal cases, eMpanneling of juries in criminal cases; but the jurors shall be called, swora 
and empanneled anew fur the trial of each case, according to the established 
practice, and their foreman shall be appointed by the Court, or by the jury 
when they retire to consider their verdict. 
AXXYV. When by reason of challenge or otherwise, a sufficient number of 
1 completo ajurors duly drawn and summoned cannot be obtained for the trial of any 
panel, cause, civil or crimiuval, the Court shall cause jurors to be returned from the 
bystanders or frown the county at large, to complete the panel: Provided, 
That there are on the jury not less than seven of the jurors who were origi- 
nally drawo and summoned as before provided. 
XXVI. The jurors so returned from the bystanders shall be returned by 
liow returned. the Sheriff or his Deputy, or by a Coroner, or by any disinterested person 
appointed therefor by the Court, and shall be such as are qualified and lia- 
ble to be drawn as jurors according to the provisions of law. 
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XXVIII. The Court shall, on motion of either party in a suit, examine = 4. D. 18¢8. 
on oath any person who is called juror therein, to know whether he is ree. <~~— 
lated to either party, or has any interest in the cause, or has expressed Ore ee 
formed any opinion, or is sensible of any bias or prejudice therein; an 
the party objecting to the juror may introduce any other competent evidence 
in support of the objection. If it appears to the Court that the juror is 
not indifferent in the cause, anether shall be called and placed in his stead 
for the trial of that cause. 

AN VIII. Ino indictments and penal actions for the recovery of a sum of 
ooney or other thing forfeited, it shall not be a cause of challenge to a juror,, 
that he is liable to pay taxes in any county, city or town which may be bene- 
fited by such recovery. 

XXIX. If a party koows of any objection to a juror in season to propose — opjections to 
it before the trial and omits to do so, he shall not afterwards be allowed to be before trial. 
make the same objection unless by leave of the Court. 

XXX. No irregularity in aay writ of venire facias, or 10 the drawing, 
summoning, returning or empauneling of jurors shall be sufficient to set 
aside a verdict, unless the party making the objection was injured by the 
irregularity, or unless the objection was made before the returning of the 
verdict. 

XXXI. If either party in a case in which « verdict is returned, during 
the same term of the Court, before the trial, gives to any of the jurors who, seinen he 
try the cause anything by way cf treat or gratuity, the Court may, on the’ 
motion\of the adverse party, set aside the verdict aud award a new trial of 
the cause. 

XXXII. When a jury, after due and thorough deliberation upon any 
cause, retura intu Court without having agreed upon a verdict, the Court oravuimy re 
may state anew the evidence, or any part of it, and explain to ‘them anew 
the law applicable to the case, and may send them out for further delibera- 
tion; but if they return a second time without ‘having agreed upon a ver- 
dict, they shall not be sent out again without their own consent, unless they 
shall ask from the Court some further explanation of the law. 

XXXIII. The jury in any case may, at the request of either party, be 
taken to view the place or premises'in question, or any property, matter or cui 
thing relating to the controversy between the parties, when it appears to 
the Court that such: view is necessary to a just decision: Provided, The 
party making the motion advances a sum sufficient to pay the expenses of 
the jury and the officers who attend them in taking the view, which ex- 
penses shall be afterwards taxed like other legal costs, if the party who ad- 
vanced them prevails in the suit. 

XXXIV. If a person ‘duly drawn and summoned to attend as a juror io 
any Court neylects to attend without sufficient excusc, he shall pay a fine tend. 
not exceeding twenty dollars, which shall be imposed by the Court to which 
the juror was sumwoned, and shall be paid into the County Treasury. 

XXXV. When by neglect of any of the duties required in this Act to 
be performed by any of the officers or persons herein mentioned, the jurors Neglect of 
to be returned from any place are not duly drawn and summoned to attend ™™ 
the Court, every person guilty of such neglect shall pay a fine not exceeding 
twenty dollars, to be imposed by the same Court to the use of the county in 
which the offence was committed. 

XXXVI. If any City or Town Clerk, Selectman, Mayor or Alderman is 
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A. D.1868. guilty of fraud, either by practicing on the jury box previously to a draft, 
wvV~— orin drawing a juror, or in retnrning into the box the uame of any jaror 
ing jain which had been lawfully drawn out, and drawing or substituting another ia 
‘his stead, or in any other way in the drawing of jurors, he shall be punished 

by a fine not exceeding five hundred dollars. 

XXXVII. Nothing contained in this Act shall affect the power and duty 
of Coroners, Magistrates or Justices of the Peace to summon and empannel 
jurors, when authorized by other provisions of law. 

— - XXXVIII. The Clerk of the Court of General Sessions for each county, 
june for grand not less than fifteen days before the commencement of the first term of the 
Court in each year, shal] issue writs of venire facias in each county fer 
eighteen. grand jurors to be returned to that Court, who shall be held to 
serve at each term thereof throughout the year, and until another grand 

jury is empanneled in their stead. 

XXXIX. Grand jutors shall be drawn, summoned and returned in the 

How drawn. game manuer as jurors for trials ; und when drawn at the same time as jurors 
for triala, the persons whose names are first drawn, to the number required, 
shall be returned as grand jurors, and those afterwards drawa shall be jurors 
for trials. 

XL. In case of deficiency of grand jurors in any Court, writs of venire 

cieney,  * facius may be issued to the Coustables of such cities or towns as the Court 
may direct to return forthwith sach further number of grand jurors as may 
be required. | 

XLI. No more than thirty-one persons to serve as petit jurors shall be 

_ Number at one drawn and summoned to attend, at une and the same time, any Court, unless 
ae the Court shall othe: wise order. 
XLII. This Act shall take effect from and after the organization of the 
effec. = '**° townships under the Act entitled “An Act to define the jurisdiction of 
County Commissioners,” except the Sections from twenty-one to thirty-four, 
both numbers inclusive, which shall take effect immediately. 
In the Senate House, the twenty-sixth day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: RoBert K. Scort, Governor. 


No. 64. - AN ACT tO REGULATE ARBESTS AND BAIL IN CIVIL ACTIONS. 


I. Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, No person shall be arrested in a civil action except 
as prescribed by this Act; but the same shall not be construed to apply to 
proceedings for contempts. 

Whenarrests_ IJ. Arrests may be made, as hereinafter prescribed, in the following 
may be made. {" gages ; | 

1. In an action for the recovery of damages on a cause of action not 
arising out of contract, where the defendant is nota resident of the State, or 
is about to remove therefrom, or where the action is for an injury to person 
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or character, or for injuring, or for wrongfully taking, detaining or convert- A. D. 158s. 
ing property. | ye 

2. In an action fora fine or penalty, or ona promise to marry, or for money 
or property received and embezzled or frauduleatly misapplied by a public 
officer, or by an attorney, solicitor or counsellor, or by an officer or agent of 
a corporation or banking association, in the course uf his employment as 
ruch, or by any factor, agent, broker, or other person in a fiduciary capac- 
ity, or for any misconduct or neglect in office, or in a professional employ- 
ment. 

3. Tn an action to recover the possession of per-onal pruperty unjustly de- 
tained, where the property or any part thereof has been concealed, removed 
or disposed of so that it caunot be found or taken by the Sheriff, and with 
the intent that it should not be so found or taken, or with the intent to de- 
prive the plaintiff of the benefit therecf. 

4. When the defendant has been guilty of u fraud in contracting the debt 
or incurring the obligation for which the actiou is brought, or in concealing 
or disposing of the property for the tuking, detention or conversion uf which 
the action is brought, or when the action is brought to recover damages for 
fraud or decelt.. | 

5. When the defendant has removed or disposed of his property, or is 
about to do so, with intent to defraud hia creditors. But-no female shall be 
arrested in any civil action, except for wilful injury to persoo, character or 
property. 

III. An order for the arrest of the defendant must be obtained from uw yyow to obtain 
Judge, Justice cf the Peace, or Clerk of the Court in which, or betore whom, order for arrent. 
the action is brought. . 

IV. The order for the arrest may bo made where it shall appear to the 
Judge, Justice of the Peace, Magistrate or Clerk, by the uffidavit of the 
plaintiff or of any other per-on thut a sufficient cause of action exists, and 
that the case, from the facts stated, is one of-those mentioned in Section 2 
of this Act : : . 

V. Before makiog the order the Judge or Clerk shall require a written 
undertaking on the part of the plaintiff, with or without sureties, to the ef- Surety for conte | 
fect that if the defendant recover judgment, the plaintiff will pay all costs 
that may be awarded to the defendant, and all damages which he may sus- 
tain by reason of the arrest, not exceeding the sum spccified in the under- 
taking, which shall be at least uve hundred dollars. If the undertaking be 
executed by the plaintiff without sureties, he shall annex thereto an affidavit 
that he is a resident and householder or freeholder within the State, and 
wurth double the sum specified io the undertaking over all his debts and 
liabilities. 

VI. The order may be made to accompany the summons or at any time peri 
afterwards before judgment. It shall requirs the Sheriff of the county 
where the defendant may be found forthwith to arrest him and hold him to 
bail in a specified sum, and to return the order at a time and place thereio 
mentioned to the plaiotiff or attorney, by whom it shall be subscribed or en- 
dorsed. | 

VII. But said order of arrest shall be of no avail and shall be vacated or 
set aside on motion, unless the same is served upon the defendant, as pro- 
vided by law, before the docketing of any judgment in the action; and the 
defendant shall have twenty days after the service of the order of arrest in 


Time toanswe | 
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A.D. 1868. which to answer the complaint or affidavit in the action, and to move to va- 

——~—=""_ cate the order of arrest or to reduce the amount of bail. 

VIII. The affidavit and order of arrest shall be delivered to the Sheriff, 
ronscey © 4% who, upon arresting the defendsnt, shall deliver to him « copy thereof. - 
IX. The Sheriff shall execute the order by arresting the defendant and 

How executed. keeping him in eustody until discharged by law, and may call the power of 
the county to his aid in the execution of the arrest. | 

X. The defendant, at any time before execution, shall be discharged 
from the arrest, either upon giving bail or upon depositing the amount wen- 
tioned in the order of arrest, us provided in this Act. 

XI. The defendant may give buil by causing a written undertaking to be 
executed by two or more sufficient bail, stating their places of res!dence and 
occupations, to the effect that the defendant shall, at all times, render him- 
self amenable to the process of the Court during the pendency of the ac- 
tion, apd to such as way be issued to enforee the judgment therein; or if 
he be arrested for the cause wentioned in the third sub-division mentioned 
in Section 2 of this Act, an undertak.ng to the same effect as that pro- 
vided by Section fuurth ip an Act entitled “ An Act to revulate attaeh- 


May be dis— 
churged. 


ments,” 
at ee XII. At any time before a failure to comply with the undertaking, the 
: ? — 7 : ; : 
render. bail may surrender the defendant in their exuneration, or he may surrender 


himself to the Sheriff of the couaty where he was arrested, in the fullow- 
ing manner : 

Jet. A certified copy of the undertaking of the bail shall be delivered to 
the Sheriff, who shail detain the defendant in his custody thereon, as upon 
an order of arrest, and shall, by a ‘certificate in writing, acknowledge the 
surrender. 

2d. Upon the production of a copy of the undertaking, and Sheriffs cer- 
tificate, a Judge or Clerk of the Court may, upon au notice to the plaintiff of 
five days, with a copy of the Certificate, order that the bail be exonerated, 
und on filing the order and th» papers used on said application, they shall 
be «xunerated accordingly But this Section shall put apply to an arrest for 
cause mentioned in sub-division three of Section 2 of this Act, su as to dis- 
charge the bail from an undertuking given to the effect provided by Section 
fourth of an Act entitled ** An Act to regulate attachments.” 

XIII. For the purpuse of surrende:iug the defendant, the bail at any 

Bail may arrest. time or place, before they are finally discharged, may theinselves arrest him, 
or by a written authority, endorsed on a certified copy of the undertuking, 
may empower any person of suitable age and discretion to do so. 

XLV. In case of a failure to comply with the undertaking, the buil may 

elt responsi- be proceeded against in the wanner heretofore provided by law, uot incon- 

a sistent with this Act. 
XV. The bail may be exonersted either by the death of the defendant, 
Exoneration of OF his iwprisonment in a State prison, or by his legal discharge from the 
balls obligation to reuder himself amenable to the process, or by his surrender to 
the Sheriff of the county where he was arrested, iu execution thereof, 
within twenty days after the cummencement of the action against the bail. 

or within such further time as may be granted by the Court 

Return of XVI, Within the time limited for that purpose the Sheriff shall de- 
ca liver the order of arrest to the plaintiff or attorney by whom it is sub- 
scribed, with his return endorsed, and a certified copy of the undertaking of 
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the bail. The plaintiff, within ten days thereafter, may serve upon the 
Sheriff a notice that he does not accept the bail, or he shall be deemed to 
have accepted it, and the Sheriff shall be exonerated from liability. 

AVIT. Qo the receipt of such notice the Sheriff or defendant may, within 
ten days thereafter, give to the plaintiff or attorney by whom tie order 
of arrest is subscribed, notice of the justification of the same ‘or other bail, 
(specifying the places of residence and occupation of the latter,) before a 
Judge or Clerk of the Court, at aapecified time and place ; the time to be not 
less than five nor wore than ten days thereafter. In case other bail be given, 
there shall be a new undertaking. in the form prescribed in Section 11. 

XVIIL. The qualifications of bail must be as follows: 

Ist. Each of them must be a resident and a householder or freeholder 
within the State. ) 

2d. They must each be worth the amount specified in the order of arrest, 
exclusive of property exempt from attachment or execution ; but the Judge, 
Clerk, or a Justice of the Peace, on justificution, may allow more than two 
bail to justify severally. in amuunts leas than that expressed io the order, if 
the whule justificution be equivalent to that of two sufficient bail. 

XIX. For the purpose of justification, each of the bail shall attend before 
the Judge, Clerk or a Justice ot the Peace at the time and place mentioned 
in the notic2, and may be examined, on outh, on the part of the plaintiff, 
touching his sufficiency, in such manner az the Judge, Clerk or Justice of 
the Peace, in his diserction, nay think proper. The examination shall be 
reduced to writing and subscribed by the bail, if required by the plaintiff. 

XX. If the Judge, Clerk or Justice of the Peace find the bail sufficient, 
he shall annex the examination to the undertaking, endorse his allowance 
thereon, and cause them to be filed with the Clerk, and the ‘Sheriff shall 
shereapoo be exunerated from liability. 

XXI. The defendant may, at the time of his arrest, instead of giving 
bail, deposit with the Sheriff the amount mentioned in the order. The Sheriff 
shall thereupon give the defendant a certificate of the deposit, and the de- 
tendant shall be discharged out uf custody. 

XXIL. The Sheriff shall immediately after deprsit pay the same inte 
Court. und shall take frum the officer receiving the same two certificates of 
such payment, the one of which lie shall deliver to the plaintiff and the 
ather to the defenduut. For any default in making such payment, the same 
procecdings may be had on tle official bond of the Sheriff to collect the 
sum deposited us in other caxes of delinquency, or be forthwith proceeded 
agaiust by attachment for contempt as provided in an Act entitled * An Act 
to regulate the’ wanoer of keeping and disbursing funds by certain officers.”’ 

XXIII. If money be deposited as provided in the last two Sections, bail 
way be piven aod justified upon notice as prescribed in Section 17 of this 
Act, any time before judgment; and thereupon the Judge before whom the 
justification is had shall direct, in the order of allowance, thet the money de- 
posited be refunded by the Sheriff or Clerk to the defendant, and it shall be 
refunded accordiuyly. 

XXIV. Where money shall have been so deposited, if it shall remain on 
deposit at the time of an order or judzment for the payment of money to the 
plaintiff, the Clerk shall, under the direction of the Court, apply the same in 
satisfaction thereof, and after satisfying the judgwent shall refund the sur- 
plus, if any, to the defendant. Ifthe judgment be in favor of the defend- 
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As DISS" ant the Clerk shall refund to him the whole sum deposited aud remaiving au- 


applied. 
eT ee XXV. If, after being arrested, the defendant escape or be rescued, or 
Sherif. bail be not given or justified, or a deposit be uot made instead thereof, the 


Sheriff shall himself be liable as bail. But he may discharge himself from 
such hability by giving and justification of bail, as provided in Sections 17, 
18, 19 and 20 of this Act, at any time before process against the person of 
the defendant to enforee an order or judgment in the action. 

XXVI. Ifa judgment be recovered against the Shertff, upon his liability 

ayuinet short’ 88 bail, and an execution thereon be returned unsatisfied, in whole or in part, 
the same proceedings may be had on the othcial bond of the Sheriff, to cel- 
lect the deficiency, as in other cases of delinquency. 

Liabiiity of bail 2% VII. The bail taken upon the arrest shall, unless they justify, or 
other bail be given or justified, be liable to the Sheriff, by actiun, for 
damages which he may sustain by reason of such omission. 

XXVIII. A defendant arrested may, at any time befure judgment, 
apply, on motion, to vacate the order of arrest, or to reduce the amount of 
bail. 

XXIX. If the motion be made upon affidavits on the part of the de- 

Motion upon fendant, but not otherwise, the plaintiff may oppose the same by affidavits 


ees or other proofs, in addition to those on which the order of arrest was made. 

| XXX. The word “ plaintiff,’’ as used in this Act, shall be construed to 
Meaning of 

terms. mean the party moving or complaining in an action or Buit; and the word 


‘ defendant,” as the adverse party. 


In the Senate House, the twenty-sixth day of September. in the year of our 
Lord one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House. of Representatives 
Approved: Roperr K. Scorn, Governor. 


No. 65. AN ACT TO DEFINE THE JURISDICTION AND DUTIES OF County Com- 
_ MISSIONERS. 


I. Be it enacted by the Senate and House of Representatives of the State 

of South Carolina, now met and sitting in General Assembly, and oy the 

Jurisdiction. authority of the same, County Commissioners, elected in pursuance of Sec- 

Disbursements. tion 19 of Article LV of the Constitution, shal) have jurisdiction over roads, 

highways, ferries, bridges, and in all matters relating to taxes and disburse- 

ments of money for county purposes, and in every other case that mav be 

necessary to the internal improvement and local cuncerns in their respective 
counties. 

II. County Commissoners, before entering upon their duties, shall be 
sworn, and at their first meeting after their election shall choose a Chairman 
of their Board. 

III. A majority of the Board of County Commissioners shall constitute a 
Quorum. quorum for the transaction of business, and all questions which shall arise at 

their meetings shall be determined by a majority of the Board. The Board 
shall sit with open doors, and all persons may attend thcir meetiogs. In 


Oath of office. 
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ease of the absence of the Chairman at any meeting the members present 4. D. 1868. 
shall choose one of their number as temporary Chairman. aaa eae 

IV. Every Chairman shall have power to administer an oath to any per- 
son coneerning any matter submitted to the Board or connected with their “haltman. 
powers or duties. 

V. The County Commissioners of the several counties of this State shall 
meet annually in their respective counties for the dispatch of business; they ings 
may also hold special meetings at such times acd places as they-may find 
convenient, and shall have power to udjoura from time to time, as they may 
deem necessary. 

VI. The annaal meeting of the Boards of County Commissioners for each 
County shall be on the first Tuesday of November, and the Clerk of the ings 
Board shall give notice of the time of holding said anoual meeting by in- 
serting the same at least once in each week for four weeks previous to such 
meeting in any newspaper or papers published in the county; and if there 
be no paper published in the county, then he shall post said notice upon or eer reeres 
oear the door uf the court house of the county; said notice shall require all Siena 
persons having bills against the county to deposit the same with the said 
Clerk on or before the first day of November, and in default thereof that such 
bills will not be audited at said annual meeting. 

VIL. Couaty Commissioners, when assembled for the performance of their a ish cone 
daties, may punish disorderly conduct, causing interruption to the business tempts. 
of their meetings, or amounting to an open and direct contempt of their an- 
thority or persvns, by fine uot exceeding ten dollars, ur by cunfinement in the 
custody of the ¢ heriff or a Deputy Sheriff, Coroner ur a Constable, for a time 
aot exceeding twelve hours. 

VIII. Sheriffs, Deputy Sheriffs, Coroners and Caaatables shall serve and pcescs ‘sine 
execate all legal orders, warcants or processes to them directed by the executed. 
County Commissioners. 

IX. The books, records and accounts of the Boards of Couvty Commis- 
siovers shall be depusited with their Clerk, aod shall be open, without re- ecm om 
ward, to the examination of all persoris. 

X. The Board of County Commissioners of each county in the State shall powers of the 
have power at their annual meeting: eis 

1. To examine, settle and allow all accounts chargeable against such accounts. 
evunty, and draw orders on the County Treasurer for the same. 

2. To cause to be levied, collected and paid to the Treasurer of the county Bridges. 
such sum of money as may be necessary to construct and repair bridges 
therein, and to prescribe upon what plan, and in what manner, the moneys 
zo to be raised ahall be expended. 

3. To apportion the tax so to be raised among the several towns and wards Apportion taxes 
of their county as shall seem to them to be equitable and just. 

4. To cause to be levied, collected and paid all such sums of money as 
they shall deem necessary for rebuilding or repairing the court house or jail ;,,, 
of their county, or for building, rebuilding or repairing the Clerk’s office. 
for the county, and to prescribe upon what plaa, and in what manner, 
money so raised shall be expended. 

5. To cause to be raised by tax upon such county any sum of money vot 
to exceed the sum of five thousand dollars in any one year, for the purpose 
mentioned in the first and second sub-divisions of Section 14 of this Act.. 

6. To determine by resolution when the county taxes shall be colleeted | ‘Time of collec- 
and paid to the County Treasurer. 
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Notice of meet- 


pene build- 


Google 


128 STATUTES AT LARGE ~ . 


A. D. 1868, XI. The County Commissioners of the several counties in this State 
www shali, immediately after the passage of this Act, or as soon thereafter as 
Townships. practicable, divide their respective counties into townships of not Icss than 

thirty-six nor more than one hundred square miles in extent, (except in the 
ease of wild, tuarshy or uninhabited tracts, when extent may be increased 
within their discretion,) having reference in such division to the confizura- 
tion of the country, number of inhabitants, course of trade, facilities for 
inter-communication, and the general convenience of the people thercof. 
For the purpose of running and establishing the lines of said townships, 
the Qounty Comumissioners may employ a surveyor and incur such other 
expense as may be necessary to erect permanent monuments to designate 
the respective boundary lines at every angle thereof, except where such lines 
are bounded by the ocean or some permauent stream of water. The moou- 
ments shall be of stone, brick or iron, and be at least four feet high from 
the surface of the ground, and the initial letter of the respective names of 
coutiguous townships shall be plainly and legibly cut or marked thereon. 
XII. Whenever the Board of County Commissioners shall erect a town- 
Name. . ship as herein provided, they shall designate the name thereof, the time and 
place of holding the first meeting therein, and three electors of such town- 
ship, whose duty it shall be to preside at such meeting, appoint a clerk, 
open and keep the polls, and exercise the same powers as Justices of the 
‘ Peace, while presiding at such meeting ; and in case any of the said electors 
shall refuse or neglect to serve, the electors of the said township present at 
such meeting shall have power to substitute some othor electur of said town 
for each one so refusing or nezlecting to serve. Notice of the time and 
place of holding such tuwn meeting, signed by the chairman of the Board 
of County Commissioners, shall be posted in four of the most public places 
in such township, by the person so designated to preside at such meeting, at 
least fourteen days defore holding the same. 
XIII. The County Commissioners shall report their doings under Sections 
Report toGen- LL and 12 of this Act to the General Assembly for confirmation, so far as 
eral Assembly. relates to the division of their counties into townships, the townships therein 
established, and the boundary lines thereof. 
XIV. The Boards of County Commissioners shall have power, and they 
Purchase real . 
estate. are hereby authorized : 

1. At any meeting thereof lawfully assembled to purchase for the use of 
their respective counties any real estate necessary for the erection of build- 
ings and for the support of the poor of such county. : 

2. To fix upon and determine the site of any such buildings, and cause to 


Organization. 


Fi i : ° e e bs 
oe be erected necessary buildings for poor houses, and prescribe the manner of 
erecting the same. 
3.°To borrow money for the use,of such county, to be expended for the pur- 
Borrow money. 


chase of any real estate, or for the erection of any such buildings. aud to pro- 
vide for the payment thereof, with interest, by tux upon such county, within 
ten years from the date of such loan, in yearly instalments or otherwise. 
4, To authorize the sale or leasing of any real estate belonging to such 
Sell or lease. county, and to prescribe the mode in which any conveyance shall be made. 
5. To make such orders concerning the corporate property of the county 
as they may deem expedient. 


Approve bonds Ps 0 examine, approve or disapprove the official bonds of all coun‘y 
officers. 
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7. To require any county officer whose salary is paid by the county to A. D. 1808. 
make report under oath to them on any subject or matter connected with “~~ 
the duties of their offices; and the said officers are hereby required to make Reare reports 
such report whenever called upon by resolution of such Board ; and if any 
officer shall neglect or refuse to make such report he shall be deemed guilty 
of a misdemeanor and punishable by fine. or imprisonment within the dis- 
cretion of the Circuit Court. 

8. To appoint Special Commissioners to lay out publin highways in those 
eases where they shall be satisfied that the road applied for is important, spccint Com- 
and the same is unreasonably neglected or refused by the town or towns in re": 
which the highway is required : Provided, That no such loan shall be cre- 
ated by the County Commissioners tntil they notify the General Assem- 
bly of the necessity thereof, and authority be granted by them to create 
said loan. | 

XV. Special meetings of the Board of County Commissioners of any  gpecial mcet- 
county may be called by the Chairman of the Board on his own motion or ings. 
the written request of the other members of the Board. 

XVI. The County Commissionors shall have power to provide for the , 
payment to the Special Commissioners appointed under the eighth sub-divi- of special Com- 
sion of Section fourteen of this Act for their time and expenses, at a rate ™lsioners. 
not exceeding three dollars per day each, and five cents for each mile of 
necessary travel. The decisions made by said Special Commissioners may be , Decisions may 
appealed from and reviewed in the same manner and with like authority as 
is allowed by law from the acts of the County Commissioners. The work so 
to be Jaid out by such Special Commissioners, or the same as scttled on ap- 
peal, shall be recorded, opened and worked as public highways of the towns, / 
cities or counties in which they are respectively situated, in the same man- - 
ner as other highways of the town, city or county are now required by law 
to be recorded, opened and worked. 

XVII. Every resolution of any Board of County Commissioners passed 4. ancous 
in pursuance of the provisions of this Act shall be signed by the Chair- records. 
man and Clerk of the Board, and be recorded in the book of miscellaneous 
records of the county. 

XVIII. Hach Board of County Commissioners shall appoint some proper crert. 
person to be their Clerk, whenever necessary, and may remove him at pleas- 
ure, whose general duties it shall be: 

1. To record in a book to be provided for the purpose all proceedings by Duties. 
the Board. : 

2. To make regular entries of all the resolutions or decisions on all ques- 
tions concerning the raising or payment of moneys. | 

8. To record the vote of each Commissioner on any question submitted 
to the Board, if required by any member present ; and, 

4. To preserve and file ajl the accounts acted upon by the Board. 

Said Clerk shall take the oath prescribed by the Constitution. He shall 4... 
receive a reasonable compensation for his services, to be fixed by the Board, , 
not to exceed three dollars per day for the time actually and necessarily em- 

loyed. 
: XIX. The Board of County Commissioners of any county may adopt a 
seal, and when so adopted, the Clerk of such Board shall cause a description 
thereof, together with an impression therefrom, to be filed in the office of 
the Clerk of the Court of Common Pleas and General Sessions of said 
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A.D. 1868. county, and in the office of the Secretary of State, and the same shall there- 
——"’ suupon be the seal of the Board of County Commissioners for such county. 
| XX. Copies of all papers duly filed in the office of the Clerk of the Board 
Copies; of pa-of County Commissioners of any county, and transcripts from the books of 
ie record kept therein, certified by such Clerk, with the seal, of office affixed, 
shall be evidence in all Courts aud places in like manner as if the original 
were produced. 
XXI. No account shall be audited by any Board of County Commissioners 
Auditing of ac- for any services or disoursements, unless such account shall be made out in 
counts. : : sos : . 
items and aceumpavied with an affidavit attached to, and to be filed with, 
such account, made by the person presenting or claiming the same, that the 
items of such account are correct, aud that the disbursemeuts and services 
charged therein have been in fact made or rendered, abd stating that no part 
thereof his been paid or satisfied: /’rovided, Nothing in this Section shall 
be construed to prevent any Board from disallowing any account, in whole 
or in part, when so rendered and verified, nor from requiring any other or 
further evidence of the truth and propricty thereof, as such Board may 
think proper. No allowance or payment beyond legal olaims shall ever be 
allowed. 
XXII. All fees and accounts of Magistrates, Justices of the Peace and 
Fees of Magis- other officers for criminal proceediuys, including cases of vagrancy, when not 
a recovered from the defendant or party complaining, shall be paid by the 
county wherein the offence shall have been committed; and all accounts 
rendered for such proceediays shall state when such offence was committed. 
And the fines imposed and collected in such cases shall be erediied and paid 
to the County Treasurer by the Mugistrate, Justice of the Peace, or other 
officer imposiug and collecting the same. Aud whenever any criminal 
oe warrant or process shall be issued by any Mugistrate, Justice of the Peace, 
or other officer residing out of the county wherein the offence shall have 
\ been committed, it shall authorize the officer executing the same to carry 
the person charged with the offence before any Magistrate or Justice of the 
‘ Peace resident and being in the county wherein such offence shall have 
been committed, to be proceeded against according to law; aud such officers 
shall not be allowed any compensation for any further proceedings in any 
such case beyond issuing such warruut or process. 
XXIII. No traveliny fees shall be allowed for subpoonaing a witness be- 
Subpoena fees. yond the limits of the county in which the subpoena was issued, or of an 
adjoining county, unless the Board auditing the account shall be satisfied by 
proof that such witness could uot be subpenaed without additional travel , 
nor shall any travel fees for subpoenaing witnesses be allowed, except such as 
the Board auditing the account shall be satisfied were indispeusably necessary. 
XXIV. The fiscal year shall commence on the first day of Novewber in 
Fiscal year, ach year; and it shall be the duty of all persons having any claim or de- 
mand against a county to have the same made out in items, with dates pre- 
fixed, and verilicd in the manner and form required by law, and to deposit 
the same in the office of the Clerk of the Board of Cuunty Comuissioners 
for the county on or before the first day of November in each and every 
year, and the Buard of County Comuwissioners in any county may, in their 
discretion, refuse to audit or allow any claim or demand unless made out, 
verified and deposited in the manner herein specified. 
AXYV. All accounts presented in any year tothe Board of Commissioners 
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of any county shall be numbered from number onc upwards, in the orderin A. D. 1868. 
which they are presented, and a memorandum 0f the time of presentingthe “~~” 
same ; of the names of the persons in whose favor they shall be made outs oh meran ns 
and by whom they shall be presented, shall be entered in the minutes of the 

Board to which they shall be presented; and no such accounts, after being 

20 presented, shall be withdrawn from the custody of the Board, or its Clerk, 

for any purpose whatever, except to be used as evidence upon a judicial trial 

or proceedings, and in such case it shall, after being so used, be forthwith 

returned to such custody. : 

XXVI. It shall be the duty of the Clerks of the Boards of County Com- Clerk's state 
missioners on ur before the second Tuesday of November in each year to ™™* 
make out a statement, showing : : 

1. The amount of” compensation audited by the Board of County Com- 
missioners to the members thereof, severally, within the year, and the items 
and nature of such compensation as audited. 

2. The number of duys the Board shall have been io session within such 
year, and the distance traveled by the members respectively, in attending to 
the meetings of the Board. 

3. Whether any accounts were audited or allowed without being verified 
according to law for any member of the Board of Commissioners, or any other 
persun, and if any, how mach, and for what; and such statement shall be 
certified by such Clerk, and be printed in a newspaper published or circula- 
ted in the county within two weeks after said statement shall be so made out ; 
and it shall be the special duty of such Clerk to see that the same is so pub- 
lished; and for every intentional neglect soto do, such Clerk shall be deemed 
guilty of a misdemeanor, and punishable by fiue or imprisonment, on the 
dizcretion of the Court. 

XXVIT. It shall be the duty of the Board of County Goininteivaarat in _ 
cuch county, annually, to publish in one or more newspapers printed or cit: gcounts audited. 
culated in such county, the name of every individual who shall have had 
any account audited and allowed by said Bourd, and the amount of said. 
claim as allowed, together with the amount claimed. 

XXVIII. It shall be the duty of the Clerk to designate every account 
upen which any sum shall be audited and allowed by the Board, and the 
amount so audited and allowed, aod the charges for which the same was 
allowed ; and he shall also deliver to any person who may demand it a cer- 
tified copy of any account on file in his office, on receiving from such person 
ten cents for every folio of one hundred words contained in such copy. 

X XIX. Each member of the Board of County Commissioners shall be Compensation 
allowed compensation for his services in attending the meetings of the Board, of Commisrion- 
and for necessary time spent in discharging other duties imposed by law, if 
any, at the rate of three dollara per day, and five ceuts per mile for neces- 
sary travel. 

XXX. No member of the Board of County Commissioners shall vote for 
any extra allowance to any person who is paid by -salary, nor shall the 
Treasurer of said county knowingly pay to any euch person any extra allow- 
ance. Every offence against the provisions of this Secticn shall be a misde- 
meaoor, punishable by a fine not less than the amount of such extra allowance, 
or by imprisonment in,the county jail for a period not exceeding six months, 
or by both such fine and imprisonment. 

XXXI. If py County Commissioner shall refuse or neglect to perform 
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A.D. 1868. any of the duties required of him by law as a member of the Board of 
—~—” County Commissioners, he shall for every such offence forfeit the sum of two 
Refusal to per- hundred and fifty dollars. 


as ele XXXII The public officers having by law the care and custody of town, 
Insure public 
buildings. village, aity or county buildings, are hereby authorized to insure the same at 
the expense and for the benefit of the town, village, city or county owning 
the same. 
Annual estic . “XLII. County Commissioners shall annually, on or before the second 
mates Tuesday of November, prepare and make up the estimate for all county 


charges and debts for the fiscal year then ensuing, and of the rate of taxa- 
tion necessary to raise money to meet the same; the estimatcs so made up 
and approved by them shall be recorded by their Clerk, a in book kept for 
that purpose, and a fair copy thereof, with a statement of the amount of 
borrowed money due from the county, and of the amount of taxes due and 
unpaid at the time of making said estimates, signed by the presiding Com- 
missioner. and attested by their clerk, shall, with the Treasurer's accounts, be 
Reports tosealed up and transmitted by the Clerk to the office of the Comptroller. Gen- 
Comptroller-Gen- eral of the State, to be laid before the General Assembly for approval, if it 
shall think proper and advisable. 
XXXIV. The County Commissioners shall apportion all county taxes ao- 
Apportionment cording to the then last State valuation, and shall, by their Clerk, certify 
coe to the \ssessors of the cities and towns their respective portions : Provided, 
No tax shall be levied and collected by the County Commissioners until the 
same has been authorized by the General Assembly. 
XXXV. Each county shall be a boty politic and corporate for the fol- 
Body politic. lowing purposes : To sue and be sued, purchase and hold for the use of the 
county personal estate and lands lying within its own limits, and to make 
necessary contracts and do necessary acts in relation to the property and con- 
cerns of the county. 
XXXVI. Real and personal estate heretofore conveyed by any form of 
Property of conveyance to the inhabitants of a county or district, to a Committee or 
the county. - Commissioners or other persons, or existing in a couoty or district for the 
use and benefit of a county or district, shall be deemed to be the property of 
such county; and such conveyance shall have the same force and effect as if © 
made to.such counties by their respective corporate names. 
XXXVII. Members of the Board of County Commissioners shall hold 
Term of office. their office for the term of. two years, and until their successors are elected 
and qualified: /rovided, If any person elected a member of said Board shall 
remove from the county without intention to return, be or become disquali- 
fied, be removed from office, resign or die, the said office, upon proper evi- 
Vacancies. dence thereof, shall be declared vacant by the Governor of the State, who 
shall thereupon, by proclamation, call an election in said county to fill the 
unexpired term of suid office, giving at least twenty days’ notice thereof in 
the public prints circulating in the county. 
XXXVIII. The first term of office of County Commissioners created by 
vores Piration ofthe Constitution ratified on the 14th, 15th and 16th days of April, Anno 
Domini eighteen hundred and sixty- -eight, shall be held to expire on the third 
Monday of April, Anno Domini eighteen hundred and seventy; and suc- 
ceeding terms on the same day in every second year thereafter. 
XXXIX. There shall be a general election in each county, for County 
een “ee Commissioners, on the second Tuesday of April, Anno Domini eighteen 
hundred and seventy, and on the same day in every second year thereafter. 
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XL. That all Acts and parts of Acts inconsistent with this Act, or sup- 
wlied by it, are hereby repealed ; and all county or district offices heretofore 
existing, the functions and powers of which are herein conferred upon 
County Commissioners, are hereby abolished, and the officers holding the 
same shall immediately transfer all property, records, books and papers per- 
taining to their respective offices to the County Commissioners of their 
respective counties. Auy outgoing officer whose office is abolished by this 
Section whe shall refuse or neglect, for ten days after demand therefor by 
the County Commissioners, to deliver up the property, records, books or 
papers, as herein required, shall be liable to a penalty of fifty dollars. 

In the Senate House, the twenty-sixth day of September, in the year of our 
Lord one thousand eight hundred und sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Ropert K. Soorr, Governor. 


AN ACT To FIx THE SALARY AND REGULATE THE PAY OF CERTAIN OF- 
, FICERS. 


I. Be tt enacted by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assembly, and by 
the authority of the same, The Governor of the State shall receive an an- 
nual salary of three thousand five hundred dollars; the Sccretary of State 


shall receive an annual salary of three thousand dollars, the same to include | 


Clerk’s salary, said Clerk to be appointed by him and removed at pleasure ; 
the office of the Surveyor-General is abolished, and the duties heretofore de- 
volved upon that office shall be performed by the Secretary of State; the 
fees or perquisites of the office of Secretary of State shall hereafter be paid 
into the Treasury of the State; the Lieutenant-Governor, while presiding 
over the Senate, shall receive a per diem of ten dollars, and the mileage of 
a member of the General Assembly; the Private Secretary to the Governor 
shall receive av annual salary of fifteen hundred dollars ; the Adjutant and 
Inspector-General shall receive an annual salary of twenty-five huodred dol- 
lars ; the Comptroller-General shall receive an annual salary of three thousand 
dollars, and the fees and perquisites of that: office shall be paid into the 
Treasury of the State; the Treasurer of the State shall receive an annual 
salary of two thousand five hundred dollars, and his Chief Clerk, to be ap- 
pointed with the approval of the Governor, shall receive an annual salary of 
eighteen hundred dollars; the Chief Justice of the Supreme Court shall re- 


ceive an annual salary of four thousand dollars; and the Associate Justices © 


of the Sie abe Court shall receive, each, an annual salary of three thou- 
sand five hundred dollars ; the Circuit Judges shall each receive an annual 
salary of threo thousand five hundred dollars; the Circuit Solicitors shall 
each receive an annual salary of one thousand dollars,,and the fees pre- 
scribed by law; County Auditors shall each receive an annual salary of one 
thousand dollurs, except the Auditor for Charleston County, who shall re- 
ceive an annual salary of one thousand five hundred dollars; Coroners shall 
receive the fees heretofore provided by law; the County Treasurers shall 
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A.D.188. each receive the commissions heretofore provided by law for Tax Collectors : 
—~— Provided, The same shall not exceed two thousand five hundred dollars per 
annuw; Engrossing Clerks shall reeeive the same per diem as members of 
the General Assembly. The salaries herein provided for, except those paid 
by fees or commissions, shall be paid quarterly out of the Treasury of the 

tate. 
II. No executive, judicial, or other officer, elected or appointed to any of- 

Must be duly fice in the State, shall be cntitled to or receive any pay or emoluments of 
quelined: office until he shall have been. duly commiesioned and qualified. . 

Til. The Governor shall not commission any person elected or appointed 
to any office, unless such person shall furnish to hin satiefactory and conclu- 
sive evidence that lie 1s duly qualified to hold and enjoy the said office under 
the Constitution of this State and of the United States. 

In the Senate House, the twenty-sixth day of September, in the year of our Lord 
one thousand eight hundred and sixty-eight. “me 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSKS, J8., Speaker House of Representatives. 
Approved: Rozert K. Scott, Governor. 


Oath of office. 


‘ 


No. 67, AN ACT ro REGULATE THE PRACTICE OF THE CinCuIT CotRTS IN CER- 
ee TAIN CASES. | 


I. Be ut enacted by the Senate and House of Representatives of the State 
of South Carolina, now met, and sitting in General Assembly, and by the 
Cirenit Courts. 2uthority of the same, All the Courts of the State orgnuized under the Act 
entitled ‘“‘An .\ct to organize the Circuit Courts’ shall have power to grant 
New trials. new trials in cases where there has been a trial by jury for reasons for which 
new trials have usually been granted in the Courts of law of the United 
States; and they shall have power to administer all necessary oaths or affirm- 
ations, and punish by fine or imprisonment, at the discretion of said Courts, 
all -contempts of authority in any cause or hearing before the same, and to 
make and establish all necessary rules for the orderly conducting of business 
in said Courts: Provided, Such rules are not repuguant to the laws of the 
State or the rules prescribed by the Supreme Court. 
Il. The Circuit Courts, as Courts of Equity, shall be decmed always open 
Courts of for the purpose of filing bills, petitions, answers, pleas and other pleadings, 
Equity. for issuing und returning mesve and final process and cowmissions, and for 
making and directing all interlocutory motions, orders, rules and other pro- 
cecdings whatever, preparatory to the hearing of al] causes pending therein, 
upon their merits, and it shall be competent for any Judge of the said 
Courts, upon reasonable notice to the parties in the Clerk’s office or at 
Chambers, and in vacation as well as iv term, to make, direct and award all 
such process, commissions and interlocutory orders, rules and other pro- 
ceedings, whenever the same are not grautable of course, according to the 
rules and practice of the Court. 
III. Issues of: fact, in civil cases, in any Circuit Court, may be tried and 
Iesues of fact, determined by the.(ourt without. the intervention of a jury, whenever the 
parties or their atterneys of record file their consent, in writing, with the 
Clerk of the Court, wuiving a jury. 
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IV. Upon the trial of a question of fact by the Court, its decision shall 
be given in writing, and shall contain a statement of the facts found and 
the conclusions of law, separately; and upon a trial of an issue of law the 
decision shall be made in the samc manner, stating the conclusions of law. 
Such decision shall be filed with the Clerk within sixty days after the Court 
at which the trial took place. Judgment upon the decision shall be entered 
accordingly as of the term, and the judgment and finding may be reviewed 
on writ of error or appeal, wheo the same is duly taken, after the filing of 
the deciston. . 

V. All issues of law or fact in civil cases may be referred to arbitrators 
or referees upon the written consent of the parties; and when the parties do 
not cousent, the Court may, upon the application of either party, or of its 
own motion, except where the investigation will require the decision of diff- 
cult questions of law, direct a reference in the following cases: Ist. Where 
the trial of an issue of fact shall require the examination of a long account ou 
either side; in which case the referees may be directed to hear and decide 
the whole issue, or to report upon any specific question of fact involved 
therein, 2d. Where the taking of un account shall be necessary for the in- 
formation of the Court, before judgment, or for carrying a judgment or order 
into cffect 

VI. The trial by referees or arbitrators shall be conducted in the same 
manner, and on similar notice as a trial by the Court. They shall have tke 
same power to grant adjournments, and to allow amendments to any plead-” 
ings as the Court upon such trial, upon the same terms and with like effect. 
They shall have the same power to preserve order and punish all violations 
therecf upon such trial, and to compel the attendance of witnesses before 
them by attachment, and to punish them as for a contempt for non- 
attendance or refusal to be sworn or testify as is possessed by the Court. 
They wust state the facts fuund and the conclusions of law, separately. The 
report of such referees or arbitrators being- returned, shall be allowed and 
stand as the decision of the Court granting the rule, unless sufficient cause 
be shown to the contrary. When the reference is to report the facts, the re- 
port shall have the effect of a special verdict found by a jury. 

VIL. In all cases of reference, the parties as to whom issues are formed 
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in the action (except when the defendant is an infant or an absentec) may sentees. 


ugree in writing upon the persons, not excceding three, and a reference shall 
be ordered to him or them and to no other persons. And if such parties do 
not agree, the Court shall appoint one or more referces, not more than three, 
who shall be free from exception ; aud no person shall be appointed referce 
to whom all parties in the action object; and no Justice or Judge of any 
Court shall sit as a referee in any action pending i in the Court of which he 
is Judge. Unless the Court shall otherwise order, or the parties otherwise 
stipulate, the referee or referees shall make and deliver a report within sixty 
days from the time the action shall be finally submitted; und in default 
thercof said-referee or referees shall not be entitled to receive any fees, and 


Reports. 


the action shall proceed as if no reference had been ordered. The report of . 


the referee or referces, arbitrator or arbitrators, shall be delivered to the 
Clerk of the Court out of which the order of reference issued. 

VIII. The juries to serve in the Circuit Courts shall be drawn in the 
same manner, and serve with the same qualifications, as heretofore provided 
by law under Military Orders and the Provisional Government of the State, 
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A p.1s6. until the Act entitled “An Act to regulate the manner of drawing juries ” 
—~—_ shall take effeet: Provided, No more than thirty-one petit jurors or nine- 
teen grand jurors shall be summoned to attend the Cireuit Court at any one 
time, except by order of the Court. 
In the Senate House, the twenty-sixth day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 

L. BOOZER, President of the Senate. 

FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Rosert K. Scorr, Governor. 


Nv. 68. AN ACT provipine roR THE NEXT GENEKAL ELECTION AND THE MANNER 
OF CONDUCTING THE SAME. 


I. Be it enacted by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting m General Assembly, and 
Time of. by the authority of the same, The next general election in this State 
shall be held on the first Tuesday after the first Monday of November 
next. 
II. For the purpose: of carrying on such election, it shall be the duty 
Commissioners Of the Governor, and he is hereby authorized and empowered, to apppint 
wf Klection. in and for each county three Commissioners of Elections, whose duty it 
shall be, and they are hereby authorized and empowered, to appoint 
three Managers of Elections for each election precinct of the county for 
which they shall respectively be appointed. The said Commissicners of 
Elections and the said Managers of Elections shall take and subscribe, 
hefore any officer authorized to administer oaths, the following oath of 
office prescribed by Section 30 of Article II of the Constitution, and the 
same shall be immediately filed, in each instance, in the office of the 
Clerk of the county in which said Commissioners and Managers shall be 
- appointed; and if there be no such Clerk duly qualified by law, then in 
the office of the Secretary of State. 
III. The said election shall be held in each county at such and as 
sc many places as may be designated by the Commissioners aforesaid, and 
shall be conducted in each precinct under the superintendence of the said 
Managers, who shall conform in such election to existing laws and regu- 
lations regarding elections, except as hereinafter otherwise provided 
IV. It shall be the duty of such Managers, commencing twenty days 
Duties of Man- prior to such election, and giving ten days’ public notice of the time and 
ree place of such revision, to revise, for a period of three days, the registra- 
tion lists upon which the election commencing the second day of June, 
one thousand eight hundred and sixty-eight, and ending the third day 
of June of the same year, was conducted, by the addition to such lists 
of the names of all persons entitled to vote under the Constitution who 
have not already been registered, and by striking from such lists the 
names of such persons as shall not by law be entitled to vote. For the 
purposes of such revision, such Managers shall meet at the places desig- 
nated by the Commissioners, as provided in the next preceding Section. 
V. The Managers are hereby authorized to appoint a clerk to assist 


Managers, 
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them in whatever duties may be required of them, who shall take the 
vath of office hereinbefore mentioned before the Chairman of the Board 
of Managers. 

VI. The Commissioners aforesaid and the Manavers aforesaid, at their 
fires meetings, respectively, shall proceed to organize themselves as a 
Board by appointing one of their number Chairman of the Buard; and 
such Chairman, in each instance, shall be empowered to administer the 
necessary oaths. ; 

VII. The polls shall be opened at such voting places as shall be desig- 
nated at six o’clock in the forenoon and closed at six o’clock in the 


afternoon of the day of election, and shall be kept open during these Poll. 


hours without intermission or adjournment. 

VIII. Representatives in the House of Representatives of the Con- 
yress of the United States shall be chosen at such election in the several 
Congressional Districts by the qualified electors therein. 

' LX. The State Constable and other peace officers of each county are 
hereby required to be present during the whole time that the polls are 
kept open, and until the election is completed ; and they shall prevent 
all interference with the Managers, and see that there is no interruption 
of good order. If there should be more than one polling place in any 
county, the State Constable of such county is hereby empowered and 
directed to make such assignment of his deputies, and other peace 
officers, to such other.polling places as may, in his judgment, best sub- 
serve the purposes of quiet and order. 

X. All bar-rooms, saloons, and other places for the sale of liquors by 
retail, shall be closed during the progress of such election, and until six 
o’clock in the morning of the day thereafter ; and during the time afore- 
said, the sale of all intoxicating liquors are prohibited. -Any person 
duly convicted, before a competent Court, of a violation of this Section, 
shall be punished by a fine not exceeding fifty dollars, or by imprison- 
ment not exceeding six months, or by both such fine and imprisonment, 
in the discretion of the Court. . | 

XI. If any company or corporation who have obtained, or may here- 
after obtain, a charter from the Legislature of this State for the benefit ; 


Organization. 


Opening of 


Congresa. 
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Sale of liquors. 


Penalty of 
reateniug 


of such company or corporation, shall discharge, ur threaten to discharge, workmen. 


from employment in such business any operative or employee, before 
or after any election, for or on account of his political opinion, or for 
voting or attempting to vote as he or they may desire, said charter shall 
be deemed and taken to be forfeited, and shall have no legal or bind- 
ing force at any time thereafter, but shall be utterly null and void; and 
the person discharged may have an actiun of trespass to recover damages 
for his losses therein sustained against said company or corporation; and 
should any agent or clerk in the employment of such company or corpo- 
ration discharge, or threaten to discharge, any employee on account of 
his political opinion, or for voting or attempting to vote as he or they 
may desire, if said agent or clerk is not immediately dismissed when 
said company or corporation becomes possessed of such information, said 
company or corporation shall be held responsible for the same, and be 
liable to the penalties hereinbefore prescribed. | | 
XII. The voting shall be by ballot, which shall contain written or 
printed, or partly written and partly printed, the names of the persons 
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A.D. 1808. voted for, and the offices to which such persons are intended to be chosen, 
—v—""_ and shall be so folded as to conceal the contents; and such ba'lot shall 
be deposited in a box to be constructed, kept and disposed of as here- 
inafter provided. | 

XIII. There shall be one general ticket, on which shall be the names 
of the persons voted f ras Representatives in Congress, and Stats, circpit 
and county officers; and on another general ticket the names of the per- 
sons voted for as Electors of President and Vice-President, as hereinafter 


Tickets. 


provided. 
~KIV. The Commissioners of Election shall provide two boxes for each 
Hover. election precinct. An opening shall be made in the lid of each box, not 


larger than shall be sufficient for a single closed ballot to be inserted 
therein at one time, through which each ballot received, proper to be 
placed in such box, shall be inserted. Each box shall be provided with 
a sufficient lock, and shall be lucked before the opening of the poll, and 
the keys thereof delivered to one of the Managers, to be appointed by 
the Board, and shall not be opened during the election. Such boxes 
shall be labelled as follows: 1. Electors. 2. Congress, Circuit and . 
County Officers. 
XV. Each clerk of the poll shall keep a poll list, which shall contain 
Poll list. one column headed ‘‘ Names of Voters,’”’ and so many additional columns 
as there are boxes kept at the election. The heading of each additional 
column shall correspond with the name of one of the boxes so kept. 
XVI. The name of each elector voting shall be entered by the clerk 
Nether: in the column of his poll list headed ‘‘ Names of Voters ;” and when there 
shall be more than one box kept, opposite such name shall be written 
the figure 1 in each remaining column of such poll list, corresponding in 
its heading with the name of the box in which a ballot of the elector shall 
have been deposited. 
XVII. At the close of the election, the Managers shall proceed pub- 
Counting votes licly to canvass the votes, and such canvass, when commenced, shall be 
continued without adjournment or interruption until the same be com- 
leted. 
. XVIII. Each box being opened, the ballots contained therein shall be 
taken out and counted unopened, except so far as to ascertuin that each 
ballot is single; and if two or more ballots shall be found so folded to- 
gether as to present the appearance of a single ballot, they shall be de- 
stroyed, if the whole number of ballots exceed the whole number of 
votes, and not otherwise. 
XIX. If the ballots shall be found to.exceed in number the whole 
desea * number of votes on the correspondent columns of the poll liste, they shall 
be replaced in the box, and one of the Managers shall, without seeing 
the same, publicly draw out and destroy so many ballots unopened as 
shall be equal to such excess. | 
XX. The Board shall then proceed to canvass and estimate the votes. 
XXI. If after having opened or canvassed the ballots it should be 
found that the whole number of them exceed the whole number of votes 
entered on the poll list, the Managers shall return all the ballots-into the 
box, and shall thoroughly mingle the same; and one of the Managers, to 
be designated by the Board, shall publicly draw out of such box, with- 
out seeing the ballots contained therein, so many of such ballots as shall 
be equal to the excess, which shall forthwith be destroyed. 
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XXII. The canvass shall be completed by ascertaining how many bal- A. p.18¢8. 
lots of the same kind corresponding in respect to the names of persons 9 —-~.—— 
thereon, and the offices for which they are designated, have been re- Statement of 
ceived ; and the result being found, the Managers shall securely attach” ~ 
to a statement of such canvass une ballot of each kind found to have 
been given for the officers to be chosen at such election, any or either of 
them, except.those given for Electors of President and Vice-President ; 
and they shall state in words, at full longth, immediately opposite such 
ballot, and written partly on such ballot and partly on the paper to 
which it shall be attached, the whole number of all the ballots that were 
received, which correspond with the one so attached, so that one of each 
kind of the ballots received at such election for the officers then to be 
chosen shall be attached to such paper, with a statement of such can- 
vass ‘They shall also attach to such paper the original ballots, if any, 
rejected by them as being defective, which were given at such election. 

XXIII. When Electors of President and Vice-President shall be 
chosen at said election, the Managers shall make a separate canvass and eee 
statement of the votes given for Electors, in the manner prescribed in the 
last preceding Section, by ascertaining how many ballots of the same 
kind, corresponding in respect to the names thereon, have been received ; 
and the result being found, the Managers shall securely attach to paper 
one original ballot of each kind found to.have been given for Electors, 
and shall state, in words at full length, opposite such ballot, and partly 
written thereon and partly on the paper to which it shall be attached, 
the whole number of ballots for Electors that were found to have been 
received corresponding with the one so attached. They shall also attach 
to such paper all original ballots for Electors rejected by thom as being 
defective. 

XXIV. The statement to be made by the Managers shall contain a 
caption, stating the day on which, and the precinct and county at which, Mauagers’ 
the election was held; it shall also contain a statement showing the em" 
whole number of ballots taken for each person, designating the office for 
which they are given, which statement shall be written in words at 
length, and at the end thereof a certificate that such statement is correct 
in all respects, which certificate shall be signed by the Managers. 

XXV. Duplicate statements, as provided in the last preceding Section, 
shall be made by the Managers and filed in the office of the Clerk of Duplicate 
the county ; and if there be no such Clerk duly qualified according to ™*“™"™* 
law, then in the office of the Secretary of State. | 

XXXVI. The original statements, duly certified, shall be delivered by 
the Managers, or by one of them, to be deputed for that purpose, on the 
Tuesday next following the election, to the Commissioners of Election 
at the county seat, who shall there assemble at ‘that time. 


OF THE COMMISSIONERS OF ELECTIONS AS CANVASSERS AND THEIR PROCEEDINGS. 


XXVIII. The Commissioners of Elections shall meet at the county y.oting of 
svat, as provided in the last preceding Section, and shall proceed to or- Commissioners. 
ganize, and shall form the Vounty Board of Canvassers. 

XXVIII. They shall meet in some convenient place at the county seat, 
on the Tuesday next following the election, before one o’clock in the after- Ore*n!zation. 
noon of that day. They may appoint some competent person as Secre- 
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tary. The Chairman shall then proceed to administer the Constitutional 
oath to each member of the Board as (’anvassers, and shall administer 
the Constitutional oath of office to the Secretary, and the Secretary shall 
administer to the Chairman the same oath that he shall have adminis- 
tered to the other members of the Board. 

XXIX. The original statements of the canvass in each precinct shall 
then be produced; and from them the Board shall proceed to estimate the 
votes of the county, and shall make such statements thereof as the nature 
of the election shall require, within three days of the time of their 
first meeting as a Board of County Canvassers. 

XXX. Duplicate statements shall be made and filed in the office of 
the Clerk of the county; and if there be no such Clerk duly qualified 
according to law, then in the office of the Secretary of State. | 

XXXJ. They shall make separate statements of the whole number of 
votes given in such county for Representatives in Congress; and separate 
statements of the votes given for Electors of President and Vice- 
President; and separate statements of all other votes given for other 
officers. Such statements shall contain the names of the persons for 
whom such votes were given, and the number of votes given for each, 
which shall be written out in words at full length. 

XXXII. There shall be prepared by the Commissioners three separate 
lists of each statement, besides the list to be filed in the office of the 
County Clerk or Secretary of State, and each list shall be certified to as 
correct hy the signatures of the Commissioners subscribed to such cer- 
tificate. 

‘XXXII. Within three days after the final adjournment of the Board 
of County Canvassers, the Chairman of the Board shall deposit in the 
nearest post office, directed to the Governor, Secretary of State and 
Comptroller-General, (the full postage paid,) each, one of the certified 
copies of the statement and certificate of votes, prepared as provided in 
the last preceding Section. 


OF THE FORMATION AND PROCEEDINGS OF THE BOARD OF STATE CANVASSEBS. 


XXXIV. The Secretary of State shall appoint a meeting of the State 


een’ “2¥88- Canvassers, to be held at his office, or some convenient place, on or be- 
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fore the fifteenth day of December next after such general election, for 
the purpose of canvassing the votes of all officers voted for at such elec- 
tion, except Electors of President and Vice-President. 

XXXYV. The Secretary of State, Comptroller-General, Attorney-Gen- 

eral and Treasurer shall constitute the State Canvassers, three of whom 
shall be a sufficient number to form a Board. 
XXXVI. If a majority,of those officers shall be unable, or shal fail to 
attend, one of the Justices of the Supreme Court and the Mayor of the 
city of Columbia, being notified by the Secretary of State, shall attend 
without delay, and, with the officer attending, shall form the Board. 

XXXVII. The Board when thus formed shall, upon the certified 
copies of the statements made by the Boards of County Canvassers, pro- 
ceed to make a statement of the whole number of votes given at such 
election for the various offices, and each of them voted for, distinguish- 
ing the several counties in which they were given. They shall certify 
such statements to be correct, and subscribe the same with their proper 
names. | 
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_XXXVIII. Upon such statements, they shall.then proceed to deter- 4. D- 1868. 
mine and declare what pereons have been, by the greatest number of “~~ 
votes, duly elected to such offices, or either of them. 

XXXIX. They shalt make and subscribe, on the proper statement, a 
certificate of such determination, and shall deliver the same to the Secre- 
tary of State. | 

XL. The Board shall have the power to adjourn, from day to day, for adjournments. 
a term not exceeding five daya. 

XLI. The Secretary of State shall record in his office, in a book to be Statements re— 
kept by bim for that purpose, each certified etatement and determination """™ 
which shall be delivered to him by the Board of State Canvassers, and 
every dissent or protest that shall have been delivered to him by a Can- 
vasser. 

XLII. He shall, without delay, transmit a copy, under the seal of his 
office, of such certified determination to each person thereby declared 
to be elected, and a like copy to the Governor. 

XLIII. He shall cause a copy of such certified statements and deter- 
minations to be printed in one or more of the public newspapers in each 
county, if any shall be published therein. | | } 

XLIV. He shall prepare a general certificate, under the seal of the ginal certifi- 
State, and attested by him as Secretary thereof, addressed to the House “te. 
of Representatives of the United States in that Congress for which any 
person shall have been chosen. of the due election of the persons so 
chosen at such election as Representatives of this State in Congress, and 
shall transmit the same to tle said House of Representatives at their 
first meeting. | | | 

XLV. The Secretary of State shall enter in a book, to be keptin his 
office, the names of the respective county officers elected in this State, ofteres recorded | 
specifying the counties for which they were severally elected, and their 
place of residence, the office for which they were respectively elected, 
and their term of office. 


Published. ” 


OF THE FLECTION OF ELECTORS OF PRESIDENT AND VICE-PRESIDENT. 


XLVI. At the next general election provided for in this Act, there 
shall be elected, by general ticket, as many Electors of President and ,/revi'ential 
Vice-President as this State shall be entitled to appoint; and each 
Elector in this State shall have a right to vote for the whole number of 
such Electors; and the several persons, to the number required to be 
chosen, having the highest number of votes, shall be declared and 
deemed duly appointed Electors. 
XLVII. The Commissioners of Elections of each county shall make 
four certified copies of the statement of votes given for Electors in their “tified copies 
county, one of which copies shall be filed in the office of the Clerk of 
the county, if there be such Clerk duly qualified by law; another of 
such copies they shall forthwith transmit to the Governor, another to the 
Secretary of State, and deliver the other as hereinafter directed. 
XLVIII. The Commissioners of Election of each county shall appoint . 
a messenger, and shall deliver to such messenger the remaining certified Messengers. 
copy of the statement of the votes given in their county for.Electors, se- 
curely enclosed and under-seal, and such messenger shall proceed forth- 
with to deliver the same to the Secretary of State. 
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A. D. 1868. XLIX. The Board of State Canvassers shall meet at the office of the 
—~—” Secretary of “tate on the Wednesday next after the third Monday of No- 
__ State Canvas vember next after such election, or sooner, if all the certified copies of the 
as statements of the County Canvassers shall have been received from all the 
counties, to canvass the votes given for the Electors of President and Vice- 
President; and in case all the certified statements shall not have been re- 
ceived on that day, the Board may adjourn, from day to day, until the same 
shall have been received, not exceeding five days; and if at the expira- 
tion of four days certified copies of the statements of the County Can- 
vassers shall not have been received from any county, the Board shall 
proceed to canvass upon such of the said statements as shall have been 
received. 

‘L. The Board of State Canvassers shall proceed in making a state- 
ment of all the votes, and determining and certifying the persons elected, 
in the manner prescribed by law in relation to the election of other 
officers. - 

LI. The Secretary of State shall, without delay, cause a copy, under 
_ Certificates by the seal of his office, of the certified determination of the Board uf State 
ee es °f Canvassers to be delivered to each of the persons therein declared to be 

elected; and for that purpose he may employ such and so many messen- 
gers as he shall deem necessary. | | 
LII. The determination and certificate of the Board of State Can- 
Published. yassers in relation of the choice of Electors shall be published in the 
same manner as herein provided in relation to the certificates of the 
election of other officers. | 
LITI. If any of the messengers shall be guilty of destroying the cer- 
Penalty on tificates entrusted to their care, or of wilfully doing any act that shall 
messengers. § defeat the due delivery of them as directed by this Act, he shall be pun- 
ished by imprisonment in the penitentiary at hard labor, for a term not 
less than two nor exceeding four years, and if any person shall be found 
guilty of taking away from any of the said messengers, either by force 
or in any other manner, any such certificates entrusted to his care, or of 
wilfully doing any act that shall defeat the due delivery thereof, as -di- 
rected by this Act, he shall be punished by imprisonment in the peniten- 
tiary at hard labor, for not less than two nor exceeding four years. 
LIV. If any officer or messenger, on whom any duty is enjoined in 
Punishment. this Act, shall be guilty of any wilful neglect of such duty, or of any 
corrupt conduct in the execution of the same, and be thereof convicted, 
he shall be deemed guilty of a misdemeanor, punishable by fine not 
exceeding five hundred dollars, or imprisonment not exceeding one year. 
LY. The messengers employed or appointed under this Act shall re- 
Compensation COive for their compensation twelve cents per mile for traveling, to be 
of messengers. a by the Comptroller-General upon the certificate of the Secretary 
of State. | 
LVI. The Commissioners of Election shall receive for their compensa- 
of Coeemnat‘°™ tion three dollars per day for their services while actually employed; and 
ers. the Managers shall receive two dollars per day while actually employed ; 
and the clerks of the Commissioners and the clerks of the Managers, re- 
spectively, shall receive two dollars per day while actually employed. 

Bolicitora. LVI. Solicitors for the several Circuits in the State shall be elected 

at the next general election provided for in this Act; also, suitable per- 


Statement. 
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eons to fill any vacancy in any elective office in any county, of which at 
least, fifteen days’ previous notice shall be given, by the proclamation of aN 
the Governor. 
In the Senate House, the twenty-sixth day of Septombee, i in the year of our 
Lord one thousand eight hundred and sixty-eight. . 
L. BOOZER, President of the Senate. 
FRANKLIN J. MUSES, Jr., Speaker House of Represcutatives. 
pppreney: Rosert K. Scott, Governor. 


AN ACT To AUTWORIZE THE GOVERNOR TO LEAVE THE STATE UNDER No, 70. 
CERTAIN CIRCUMSTANCES. 


I. Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the Governor of the State is hereby authorized, Governor au- 
whenever in his judgment the public welfare may require it, to leave the therized to —~ 
State for such a period of time as in his judgment may be necessary. 


If. All Acts or parts of Acts inconsistent with this Act are hereby re- 
pealed. 


In the Senate House, the twenty-sixth day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 
L. BQOZER, President of the Senate. 
FRANKLIN J. MOSKS, Jr., Speaker House of se ea 
Approved: Robert K. Scort, Governor. 


AN ACT TO ORGANIZE TOWNSHIPS, AND TO DEFINE THEIR POWERS AND No. 71. 
PRIVILEGES. 


I. Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, The inhabitants of every township are hereby de- Body curporate 
clared to be a body politic and corporate, and by their corporate name may 
sue and be sued, prosecate and detend any proper action or suit at law, and 
may appoint all neccsasary agents and attoroeys in that behalf. 
II. Said, townships may hold real estate for the use of the inhabitants, 
and may convey the same either by a vote of the inhabitants or by deed of Hold real ew 
their Committee or agent ; may hold personal estate for the public use of ®* 
the inhabitants, and alienate and dispose of the same by vote. or otherwise ; 
may hold real and personal estate in trust for the support of schools and for 
the promotion of education withia the limits of the towu; may make con- 
tracts necessary for the exercise of thcir corporate powers; and may make 
orders for the disposal or use of their corporate property, as they may judge 
necessary and expedient for the interest of the iuhahitauts. 
III. Said towns may, at legal meetings, grant and vote such sums of Vote moneys, 
money as they judge necessary for the following purposes: 1. For the sup- 
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A. D.1868. port of town schools, 2. Laying out, discontinuing, making, altering and 
———~y~—="_ repairing highways, and for labor and wiaterials to be used thereon. 3. For 
burial grounds. 4. For all necessary charges and liabilities arising therein. 
, IV. The lines between the towns in this State shall be perambulated, and 
Boundaries. the marks and bounds renewed once in every seven years forever, by the 
Selectmen of such towns, or by such person us they shall appoint for such 
purpose. 
V. Every male citizen of the age of twenty-one years and upwards, resi- 
Voters, dent within the township, shall be allowed to vote, under the same limita- 
tions and restrictions as provided in Section 2 of Article VIII of the Con- 
stitution for a voter in the county, at all meetings held for the transaction 
of town business. 
VI. The annual meeting of each town shall be held on the second Tues- 
ingens meet-day of April; and other meetings at such times as the Selectmen may order. 
Mectings may be adjourned from time to time, atd to apy place within the 
town. 

VII. Every town meeting shall be held in pursuance of a warrant under 

Town meeting*-the hands of the Selectmen, or a majority thereof, diructed tu the Constable. 
or some other person appointed by the Selectmen for that purpose, who shall 
forthwith notify such meeting iv the manner prescribed by law. 

VAIL. The warrant shall express the time and place of the meeting, and 

Time und place. the subjects to be there acted upon; the Selectmen shall insert therein ull 
subjects which may, in voting, be requested of them by any ten or more 
voters of the town, and nvuthing acted upon shall have a legal operation un- 
lesa the subject matter thereof is contained in the wurrant.. 

IX. If the Selectmen unreasonably refuse to cull a meeting, any Justice 

Meetings to be Of the Peace of the town, upon the application of ten or more loyal voters 
called. of the town, muy call such mectiug, by warraot under his hand, directed to 
the Constable of the town, if any, otherwise to any of the persons applying 

therefor, directing them to summon the inhabitants qualified to vote in town 

affairs, at the time and place, aud for the purposes expressed in the warrant. 

X. Constables or other persons designated to summon the inhabitants to 

Constable, assemble in town meeting, annual or special, shall serve the same by posting 
said summons in at least three of the most public places in their respective 
towns at least fourteen days, exclusive of the day of posting such summona, 
before the time appointed for such meeting. . 

XI. If, by reasou of death, resignation, disqualification or removal from 

Vacancies. the town, a majority of the Selectmen thereof originally chosen vacate their 
office, those who remain in office may call a town meeting. 

| XII. At every town mecting, except the first called by the County Com- 

Moderator. missioners, and except for the election of national, State, Circutt and county 
officers, a Moderator shall first be chosen. 

XII[. During the election of Modcrator, the Town Clerk, if present, 
shall preside; if he is absent orthere is uo Town Clerk, the Selectmen 
present shall choose one of their number to preside. And the Town Clerk 
and Selectmen, respectively, shall, in such cases, have the powers and per- 
form the duties of a Moderator. | 

XIV. Moderators shall preside in the meeting; may in open meeting ad- 

Business of minister the oaths of office to any town officer chosen thereat ; shall regulate 

meetings. | the business and proceedings of the meeting; decide all questions of order, 
subject to an appeal to the meeting, and make public declaration of the re- 
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sult of all votes. When a vote so declared by him is immediately upon such 
declaration questioned by seven or more of the voters present, he shall make 
the vote certain by polling the votes or dividing the meeting, for which pur. 
pose he may appoint tellers. 

XV. No person shall speak in the meeting without leave of the Modera- 


shall at his request be silent. 

XVI. If a person behaves in a disorderly manner, and after notice from 
the Moderator persists therein, the Moderator may order him to withdraw 
from the meeting, and on his refusal may order the Constable, or any other 
person or persons, to take him from the meeting and confine him in some 
convenient place until the meeting is adjourned. The person so refusing to 
withdraw shall, for every such offence, forfeit asum not exceeding twenty 
dollars. 

XVII. A Moderator or other presiding officer who, at a town meeting, 


. ° ° ; aes Maintain order. 
tor, nor while aoother person is speaking by his permission; and all persons — 


Penalty. 


Penalty for 


before the poll is closed and without the consent of the voter, reads, exam- o ening ballot. 


ines, or permits to be examined, the names written on such voter's ballot, 
with a view to ascertain the candidate voted for by him, shall forfeit the 
sam of fifty dollars. 

XVIII. At the annual meeting, every town shall choose from the inhabit- 
ants thereof the following town officers, who shall serve during the year, 
and until others are chosen and qualified in their stead: 1. A Town Clerk, 
who, if present, shall be forthwith sworn, either by the Moderator or a Jus- 
tice of the Peace. 2. Three Selectmen. 3. One or more surveyors of 
highways. 4. One Constable. All the town officers designated herein shall 
be sworn. 

XIX. The election of Town Clerks, Selectmen, Constables and the Mod- 
erator of the meetings held for the choice of town officers shall be by writ- 
ten ballots ; and the election of all other town officers in such mode as the 
meeting determines, except in cases otherwise provided by law. 

XX. Every person chosen Constable shall, if present, forthwith declare 
his acceptance or refusal of the office; if he does not accept, the town shall 
proceed toa new election until some one accepts the office and takes the oath. 

XXI. If a town, at the annual meeting, fails to elect a full Board of Se- 
lectmen, or if any of the persons chosen are disqualified, refuse to act, or 
omit to be qualified according to law, the Selectmen or Selectman chosen 
and qualified may sign warrants for town meetings until a full Board is 
elected. | 

XXII. The Selectmen of each town may at any time appoint policemen, 
with all or any of the powers of Constables, except the power of serving and 
executing civil, process, who shall hold their office during the pleasure of the 
Selectmen by whom they are appointed. | 

XXIII. After the election or appointment of town officers, who are re- 
quired to take an oath of office, the Town Clerk shall forthwith make out a 
list containing the names of all such persons not sworn by the Moderator, 
and the designation of the offices to which they are chosen, and deliver the 
same, with his warrant, to a Constable, requiriog him, within three days, to 
zummon each of such persons to appear and take the oath of office before 
the Town Clerk within seven days after such notice; and the Constable 
shall, within seven days, make return to the Town Clerk. | 

XXIV. If a person so chosen and summoned, who is not exempt by law 
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A.D.18¢8. from holding the office to which he is elected, shall not. within seven days, 
www take the oath of ufice before the Town Clerk, or before a Justice of the 
Penalty Peace, und file with the Town Clerk a certificate thereof, uoder the hand of 
such Justice, he shall, unless the office to which he is chosen is that of Con- 
stable, or some other for which a different penalty is provided, forfeit five 
dollars. 

XXV. A person removing from the town in which he holds a town office 
thereby vacates auch office. 

XXVI. Whe a vacancy occurs in a town office by reason of the non- 
acceptance, death, removal, insanity or other disability of a person chosen 
thereto, or by reason of failure to elect, the town may fill such vacancy by a 
new choice at apy Icgal meeting. 

XXVII. No person shall be ubliged to serve in the sume town office two 
Exempts. years successively; and no pérson in commission for any office of this State 
or of the United States, or who is a minister of the Gospel, or a member of 
the Senate or House of Representativea, or who has been a Constable of a 
town within seven years next preceding, shall be obliged to accept the office 
of Constable. 

XXVIII. Town Clerks shall record all votes passed at the meeting at 
which he is elected, and at all the other meetings held during his contiau- 
ance io office. | . 

XXIX. He shall administer the oaths of office to all town officers who 

ooniministerappear before him for that purpose, and shall make a record thereof, and of 

the oxths of office taken before Justices of the Peace, of which certificates 
are filed. 
XXX. When at a town meeting there is a vacancy in tho office of Town 

Clerk pro tem. Clerk, or he is not present, the Selectmen shall call upon the qualified voters 

present to elect a Clerk pro tempore in like manner as Town Clerks are 
chosen. The Selectmen shall sort and count the votes and declare the elec- 
tion of such Clerk, who shall be sworn to discharge the dutics of such office 
at such meeting, and be subject to like penaltics for not discharging them 
as Town Clerks for neglect of the like duties. 

XXXI. When other duties than those mentioned in the preceding Sec- 

or pheintm ent tion aro required to be performed by the Town Clerk, and by reason of death, 

removal, or other cause, there is a vacancy in such ‘office, or such Clerk is 
prevented from performing such duties, the Selectmen may, in writing under 
their hands, appoint a Clerk for the performance thereof, who shall be sworn, 
and immediately after entering upoc the duties of his office make a record of 
such election or appointment. 

XXXII. Every Selectman who enters upon the performance of his duties 

Penalty. before taking the oath of office shall forfeit for each offeoce a sum not ex- 

ceeding one hundred dollars. 
XXXII. Selectmen shall be overseers of the poor in towns where other 
thepoon” °* persous are not specially chosen for that office. 
XXXIV. The Selectmen of towns shall, at least ten days before the an- 

Lists of voters. ual town elections, and at least ten days before any general clection, make 

correct alphabetical lists of all persons qualified to vote at such elections ; 
aud shall, at least ten days before such elections, cause such lists to be posted 
up in two or more public places in their respective towns. 

XXXV. The Selectmen shall be in session at some convenient place for a 
reasonable time within forty-eight hours next preceding all meetings for the 


Vacating office. 
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election of the officers provided for in this Act, and to be elected at any A.D. 1868. 
ceneral election, fur the purpose of receiving evidence of the qualifications “~~ 
of persons claiming a right to vote in such elections and of correcting the Sesion 
lists of voters. Such session shall be holden for one hour before the open- 

ing of the meeting on the day of election; and notice of the time and place 

of holding sessions shall be given by the Selectmen on the lists posted up 

as aforesaid. 

XXXVI. In every place where the number of qualified voters excceds 
one thousand, a like session of the Selcctmen shall be holden on the day 
immediately preceding the meeting, and fur as much longer a time previous 
' to said day as they judge necessary for the purpose aforesaid. 

XXXVIL. The Selectmen shall enter on such lists the name of any person 
known to them to be quatified to vote; and shall erase therefrom the name 
of any person known to them not to be qualificd to vote. 

XXXVIII. The Selectmen, before entering upon the lists the name of a 
naturalised citizen, shall require him to produce fur their inspection his," *''*e¢ 
papers of naturalization, avd be satisfied that he has been legally naturalized ; 
but they need not require the production of such papers after they have once 
examined and passed upon them. 

XXXIX. Whoever gives a false name or a false answer to the Selectmen 
when in session for the purposes aforesaid, shall forfeit the sum of twenty 
dollars for each offence. 

XL. A town officer who neglects-or refuses to perform any duty required penaity for 
of bim ander the provisions of this Act shall, for every such offence, forfeit town officers. 
the sum of two hundred dollars. 

XLI. The Selectmen shall have the general supervision of the concerns | 
of the town, and shall cause all duties required by law of towns, and not inc 
committed to any particular office, to be duly performed and executed. 

XLII. The Selectmen shall, on or before the first day of January in each 
year, obtain from the County Auditor of their respective counties a certified , 72% Dill for col- 
copy of the list of persons and taxable property in their respective towns as 
determined by law for the assessment of State and county taxes; and shall, 
in pursuance of the vote of the town at its last annual meeting, make out and 
deliver to the County Treasurer, on or before the fifteenth day of January 
ion each year, a tax bill for the collection of town taxes. 

XLIII. The Selectmen shall audit and in their discretion allow the claim 
of any person, against the town, for money paid for services performed for 
the town, according to law, and may draw orders on the County Treasurer 
for sums so allowed. 

XLIV. The Selectmen shall keep a record of all accounts by them 
allowed, and all orders drawn on the treasury, and shall present to the an- Record of ac- 
nual town mecting a general statement thereof, and of the property, finances “""™ 
and pecuniary condition of the town. . 

XLV. The Selectmen shall make out and present to the annual town 
mecting estimates of the amount of money necessary to be raised to pay the 
expenses and liabilities of the town for the year ensuing, and of the rate of 
taxation necessary to be imposed to raise the same. 

XLVI. For the purpose of keeping in repair highways and bridges, the 
Selectmen of each town shall annually, previous to the fifteenth day of Jan. , ishweys and 
wary, assess a tax of eighteen cents on every hundred dollars of the lists of 
such town, to be paid in money or labor, at the option of the tax payer, and 
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A. D. 1868. laid out in repairing highways and bridges; and shall annually, on or before 
“—~-—=-"_ the said fifteenth day of January, make out a tax bill for each surveyor, con- 
taining the amount of tax to be laid out by him io his district, with the 
amount of each person’s tax annexed to his name, accompanied with a war- 
rant, signed by some Justice of the Peacc of the town, authorizing such sur- 
veyor to collect such tax; and the Selectmen shall deliver the several tax 

bills to the respective surveyors, and take their receipts for the same. 
ae XLVII. Each person who shall furnish work on the highways in pay- 
roads. > ment.of his highway tax assessed by the Selectmen shall be allowed, for.a 
good hand, at the rate of ten cents for each hour; and the soveral towns at 
the annual meetings, and in case of their neglect the Selectmen, may estab- 
lish the price to be allowed for teams, carriages and tools to be employed in 
making repairs; and in case of the failure of both the town and Selectmen 
to establish such prices, it shall be the duty of the highway surveyor of the 
district to make such allowances for the use of teams, carriages and tools as 

| shall be equitable and just. 

Highway diss . ~UWVIII. The Sclectnen shall divide their respective towns into a suffi- 

ghway  . e . ° . e_e ° 
tricts. cient number of highway districts to be convenicnt for repairing highways, 
ang may, from time to time, alter the same; and it shall be the duty of each 
surveyor of highways to superintend the expenditure of the highway, tax, 
and to take charge of and keep in repair at all times the highways in his 
district ; and he shall be responsible to the town for any damages which may 
be sustained by the towo through fault or neglect of the discharge of his 


uty. : 
XLIX. For the purpose of keeping the highways and bridges in repair, 
Road tax. the several towns in this State, at their annual weetiog, or at any other 
legally warned meeting for that purpose, may raise by vote a tax of such a 
per cent. on the list of such town aa such meeting may think necessary, in 
addition to the tax assessed by the Selectmen, to be paid in labor and ex- 
pended in the several highway districts: Provided, That if, in the judgment 
of the Selectmen of the town, any of the highway districts of such town 
shall not require the whole amount of the tax accruing from the list of the 
highway district to be expended within its limits, it shall be appropriated in 
any part of such district where the Selectmen shall direct. 
L. The surveyors of the several districts, after receiving their several tax 
payer” “* bills and warrants, shall proceed to give notice to the several persons liable 
to pay taxes in their districts of the amount of their taxes, and of. the time 
and place in which, and teams, carriages and tools with which, they are re- 
quired to pay their taxes in labor; but no person shall be liable to furnish 
any team, carriage or tool of which he is not the owner, except hoes, shovels 
or spades. 
LI. Such notice may be given to all persons resident in the town, either 
To non-resi- personally or by written motice left at their usual residence, and to non- 
ou residents by a written notice left with, or at the residence of, their tenants, 
agents or other persons having the care of their property; all of which 
notices shall be at least three days, and in case of persons residing out of 
the town, at least ten days, before the time appointed for them to commence 
their work; and if such non-residents shall have no tenant or agent in the 
town, notice may be posted up in some public or conspicuous place in the 
district; and the surveyors shall make and keep a minute of the time and 
manner in which the notice shall be given. 
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LIT. Any person, after he has commenced working in payment of his 4 9-188. 
highway tax, shail be subject to the direction of the surveyor, as to the 
times when, and the places where, his tax shall be paid and laid out in labor. 

LITI. At least three-fourths of the highway tax in any town, payable ino 
labor, shall be collected and laid out between the fifteenth day of January, pe" " 
aod the first day of May, and the remainder between the first day of Sep- 
tember and the first day of November in each year, except as hereinafter 
provided. 

LIV. On any extraordinary occasion, when any bridge or highway. shall 
be destroyed or impaired so as to require immediate repairs, or shall be ob- caine 
structed so as to require immediate labor to remove the obstruction, it shall - 
be the duty of the surveyor forthwith to cause the highway or bridge to be 
repaired or the obstruction removed ; and he may for that purpose call upon 
and notify any inhabitants of the district to afford him the necessary aid, or 
may hire other laborera, or employ other means to open or repair the high- 
ways and bridges; and io such case the notice shall be deemed sufficient to 
any person owing taxes payable in the district, in order to make him liable 
for neglect to pay his tax in money, if such notice shall be given six hours 
previous to the time when he is required to appear and labor. If any per- 
son shall, in such case, perform labor more than sufficient to pay the taxes 
due from him, or if a person not indebted for taxes shall perform labor, the 
amount of sueh labor, or the balance, may be credited to such person towards 
his highway tax the succeeding yeur. 

LV. Ifia such case any surveyor shall, for the space of twelve hours 
after application made to him for that purpose, neglect to call upon the in- , pce fr 
habitants of his district, or use other proper measures to repair or open the 
highway or bridge which may be out of repair or obstructed, he shall forfeit 
and pay to the Selectmen of the town, tv be expended in repairing high- 
ways in such district, the sum of ten dollars, with costs, to be collected in 
the name of the town, unless such surveyor shall show sufficient reason for 
such neglect. 

LVI. If in such case any inhabitant of any district, whose name shall be 
on the tax bill of such district, wliether any tax shall be due from him or Neglect of per- 
not, sball for the space of six hours after being called on, or notified, by the" 
surveyor for that purpose, without sufficient reason, neglect to turn out and 
assist in repairing or opening such highway or bridge as he shall be re- 
quired, he shall forfeit and pay to the Sclectmwen of the town the sum of 
three dollars, to be collected and expended as provided in the preceding 
Section. 

LVII. If any person against whom a surveyor shall havea tax payable Liable inmoney 
in Jabor shall neglect, after being notified, as provided in this Act, to work 
out his tax, shall be liable to pay his tax in money; and the surveyor shull 
proceed to collect the same, and shall have all the power Which the County 
Treasurer has by law to collect State taxes; and shall proceed in the same 
manner in the collection, and shall have the same fees. 

LVIII. It shall be the duty of each surveyor to lay out, in such manner ,,.,4,rsin 
as he may think beneficial, in making and repairing highways in his dis- moneys. : 
trict, all moneys collected by him in bia tax bill, or received in any other 
way for that purpose. 

LIX. Each surveyor shall keep fair and regular accounts of all labor per- 
furmed and all moneys received and expended in his district, and of the 
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labor that may have been performed by any persons over and above their 


——v—"_ taxes, and make return of his accounts to the Selectmen annually in the 


a ac- 


counts 


month of December. And it shall be the duty of such surveyor to pay over 
to the Selectmen any moneys which may rewain ia his hands unexpended ; 


‘and any moneys which may be so received from the surveyor shall be paid 


over by the Selectmen to the succeeding surveyor, to be expended in the 
sane district ; and when any persons shall have overpaid thcir taxes, in la- 
bor or otherwise, the balance shall be credited to such persons on their taxes . 
for the succeeding year. 

LX. If any surveyor shall have failed to collect the taxes contained in 


ja ollare:to-pole his tax bill, as required by law, or if he shall fail to pay over any moneys 


which he may have collected and not expended, the Selectmen may proceed 
against him in the same manner, as provided by law, in the case of delin- 
quent County Treasurers or collectors of taxes. 

LXI. If any person receive or suffer bodily injury or damage in his prop- 


wamage for in- erty through a defect or want of repair or of suflicient railing. in or upon a 


juries. 


highway, causeway or bridge, he may recover in an action of tort, of the 
county, town, village or city by law obliged to repair the same, the awount 
of damage sustained thereby, if such county, town, village or city had rea- 
sonable notice of the defect, want of repuir or of sufficient railing, or if the 
same had existed for the space of twenty-four hours previous to occurrence 
of theinjury or damage; but no sach damage shall be recovered by a person 
whose carriage and load thereon exceeds the weight of six tons. | 

LXIL. If before the entry of an action provided for in the preceding 
Section the defendant tenders to the plaintiff the amount which he would 
be entitled to recover, together with all legal costs, and the plaintiff does 
not accept the same, and does not recover upon the trial more than the sum 
so tendered, the defendant shall recover his costs. 

LXII. If a town neglect to repair any of the ways or bridges which it 


Peet ofis by law obliged to wal Ok in repair, or neglect to make the same safe and 


Compensation 


of Solectmen. 


convenient, such town shall be liable to indictment and fine as the Court in 
its discretion may order; and the fine imposed in such case shal] be certified 
to the County Commissioners by the Clerk of the Court, who shall assess 
the same upon the list of such town, and the same shall be collected in the 
same manner as provided by law for State or county taxes; and the same, 
when collected, shall be laid out under the direction of the County Com- 
missioners in the repair of highways and bridges in the County. 

LXIV. The Selectmen shall each receive for services performed under this 
Act one dollar and fifty cents per day ; Town Clerks shall receive for attend- 
ance on any town meeting one dollar and fifty cents per day, and for making 
up records and recording all such - matters and things as by law he is required 
to record the same fees as are now allowed toa Reyister of Mesne Convey- 
ance ; Highway Surveyors shall receive fifteen cents per hour for time neces- 
sarily employed in discharging the duties required by this Act. 

LXV. In the construction of this or any other statute, the following rules 


Rules of ax shall be observed, unless such construction: shall be jiconsiibent with the 


struction. 


manifest intent of the Legislature or repugnant to the context of the same, 
that is to say: 
tas The word “town” may be construed to include the word “ town- 
ship.” 
2d. The word “ highway ’’ may include ‘‘ bridges,” and shall be equiva- 
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lent to the words “ county way,” “ county road,” “ State road”’ and “‘ com- 
mon road.” | 

3d. The word “vath’’ shall include “ affirmations,” in cases where by 
law an affirmation may be substituted for an oath, and in like cases the word 
‘Caworn ’’ may include the word “ affirm.” 

4th. The words *‘ preceding” and “ following,’’ when used by way of 
reference to any Section of statutes, shall mean the Section next preceding 
or next following, unless some other Section is expressly designated in such 
refercuce. 

5th. Words purporting to give a joint authority to three or more public 
officers, or other persons, shall be construed as giving: such authority to a 
majority of such officers or persons. 

6th. The word “sworn,” when applied to public officers, shall be con- 
strued us referring to the oath prescribed by the Constitution. | 

LXVI. This Act shall not be construed to interfere with the chartered 
rights of any city or village heretofore existing in this State; but all char- 
tered cities and villages, except the city of Charleston, shall be included in 
and form a part of the townships established under Sections 11 and 12 of 
an Act entitled “An Act to define the jurisdiction and duties uf County 
Commissioners.” | | | 

LXAVII. That so much of the first and tenth Sections of the Act enti- 
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tled “An Act to define the jurisdiction and duties of County Commis- «section, 


sioners ’’ as relates to roads, highways and bridges shall be construed as 
giving authority to County Commissioners to exercise all the powers herein 
given to towns or town officers over the same, when such towns or town 
officers cannot or unreasonably neglect or refuse to exercise such powers. 
LAVIII. This Act shall tuke effect as to each township on and after com- 


pletion of the duties assigned to County Commissioners, under Sections 11 , ve" * ‘* 


and 12 of an Act entitled “An Act to define the jurisdiction and duties of 
County Commissioners.” . 

LXUX. All Acts and parts of Acts inconsistent with this Act, or sup- 
plied by it, are hereby repealed ; and all offices, by whatever name known, 
the functions and powers of which are conferred upon officers or persons 


nained in this Act, shall, upon the same going into effect as herein provided, 
be abolished. , 


In the Senate House, the twenty-sixth day of September, in the year of ‘eur 
Lord one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jp., Speaker House of Representatives. 
Approved: Roper K. Scorr, Governor. 
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JOINT RESOLUTIONS. 


A.D 18658, 


JOINT RESOLUTION krartivyixe true Fourternra AMENDMENT TO THE WH 
. ConsTITUTION OF THE UNITED STatTEs. No. 1 
Whereas both Houses of the Thirty-ninth Congress of the United 
States, at its first session, by a constitutional majority of two-thirds | 


thereof, made the following proposition to amend the Constitution of the anendment. 
United States, in words following, to-wit: 


Jornt RESOLUTION PROPOSING AN AMENDMENT OF THE CONSTITUTION OF THE 
UNITED STATES. 


Be it resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, (two-thirds of both 
Houses concurring,) That the following Article be proposed to the Leg- 
islatures of the several States, as an amendment to the Constitution of 
the United States, which, when ratified by three-fourths of said Legisla- 
tures, shall be valid as a part of the Constitution, viz. : 


ARTICLE XIV. 


I. All persons born or naturalized in the United States, and subject 
to the jurisdiction thereof, are citizens of the United States, and of the 
State wherein they reside. Nv State shall make or enforce any law 
which shall abridge the privileges or immunities of citizens of the United 
States ; nor shall any State deprive any person of life, liberty or property 
without due process of law; nor deny to any person within its jurisdic- 
tion the equal protoction of the laws. 

II. Representatives shall be apportioned among the several States ac- 41 ortionment 
cording to their respective numbers, counting the whole number of per- ofrepresentation. 
sons in each State, excepting Indians not taxed; but when the right to 
vote at any election for the choice of Electors for President and Vice- 

President of the United States, Representatives in Congress, the execu. 

tive and judicial officers of a State, or the Legislature thereof, is denied 

to any of the male inbubitants of such State, being twenty-one years of 5, oo. creme. 
age and citizens of the United States, or in any way abridged, except sentation. 
for participation in the rebellion or other crimes, the basis of represen- 

tation shall be reduced in the proportion which the number of such male 

citizens shall bear to the whole number of such citizens twenty-one 

years of age in such State. 

Il. No person shall be a Senator or Representative in Congress, or 
Elector of President or Vice-President, or hold any office, civil or mili- 


1 


Citizenship. 
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A.D. 1868. tary, under the United States, or under any State, who, having previously 
v=" taken an oath as a member of Congress, or as an officer of the United 
tiger. D"* States, or as a member of any State Legislature, or as an executive or 

judicial officor of any Sate, to support the Constitution of the United 

Removal of po- States, shall have engaged in insurrection or rebellion against the same, 

Me Or given aid or comfort to the enemies thereof; but Conyress may, by o 
vote of two-thirds of each House, remove such disability. 
IY. The validity of the public debt of the United States, authorized by 
eauite tal the Jaw, including debts incurred for the payment of pensions and bounties 
' for services in suppressing insurrection or rebellion, shall not be ques- 
Debts of thetioned. But neither the United States nor any State shall assume or 
roveliion or" pay any debt or obligation incurred in aid of insurrection or rebellion 
against the Unitea States, or any claim for the loss or emancipation of 
any slave; but all such debts, obligations and claims ghall be held ille- 
gal and void. 
Y. The Congress shall have power to enforce by appropriate legisla- 
grom to enfores, ion the provisions of this Article. 
Therefore, resolved, That the said proposed amendment to the Con- 
Ratification. stitution be, and the same is hereby, ratified by the General Assembly of 
the State of South Carolina. | 
Resolved, That certified copies of the foregoing preamble and resola- 
Copies for-tions be forwarded by the Governor to the President of the United 
mater: States, to the presiding officer of the United States Senate, and the 
Speaker of the United tates House of Representatives. 


In the Senate House, tho ninth day of July, in the*year of our Lord one 
thousand eight hundred and sixty-eight. 


DAVID T. CORBIN, President of the Senate pro tempore. 
FRANKLIN J. MOSES, Jz., Speaker House of Representatives. 
Approved: Rozrrt K. Scorr, Governor. 


a 


No.2. JOINT RESOLUTION For FITTING UP AND FURNISHING A RESIDENCE 
FOR THE GOVERNOR OF THE STATE. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the sum of twenty-five hundred dollars be, and 
the same is hereby, appropriated for the fitting up and furnishing of the house 
oo Arsenal Hill as a residence for the Governor of the State, to be expended 
under the direction of the Governor. 


Appropriation. 


In the Senate House, the twenty-sixth day of August, in the year of our 
Lord one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 


FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Rosert K. Scorr, Governor. 
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A JOINT RESCLUTION provininc For prawine FROM TREASURER OF A.D. 1868. 
StaTE, THE SUM OF SEVENTY THOUSAND DOLLARS, TO PAY THE PER DIEM AND wey 
MILEAGE OF MEMBERS OF THE GENERAL ASSEMBLY, AND PAY SUBORDINATE No. 3d. 
OFFICERS. . 


Resolved, That the officers named for that purpose in an Act passed at 
the present session of the Legislature, approved August 20th, 1868, en- 
titled ‘‘ An Act to make appropriation for the payment of the expenses of “Puy cettiticates 
the present session of the Legislature, and to meet certain deficiencies in 
the appropriation for the fiscal year, commencing on the first of October, 
one thousand eight hundred and sixty-seven, made by General Orders 
No. 139, dated at Charleston, December 3, 1867,” draw pay certificates 
or orders in favor of the officers, members, and employees of this Gene- 
ral Assembly, to the 3ist of August, inclusive, and that the amount of 
seventy thousand dollars to be drawn from the Treasurer in payment on 
account of per diem, mileage and services; and that the same be drawn 
at the Treasury as provided for by the aforesaid Act, said pay certificates 
and orders to be made out according to the ‘“‘ pro rata” scale prepared by 
the Committee of Ways and Means of the House of Representatives, 
and the Committee of Finance of the Senate, and hereunto annexed. 


In the Senate House, the second day of September, in the ycar of our Lord 
one thousand eight hundred and sixty-eight. 7 


L. BOOZER, President of the Senate. | 
FRANKLIN J. MOSES, Jz., Speaker House of Representatives. 
Approved : Rénert K. Scorr, Governor. 


JOINT RESOLUTION AvrTHoRIZING THE ISSUING OF A NEW WARRANT No. 4. 
BY THE COMPTROLLER-GENERAL OF SoutH CAROLINA TO W. W. Woop- 
WARD, LATE SHERIFF OF BARNWELL County, SouTH CAROLINA. . 


Whereas, on the twelfth day of May, one thousand eight hundred and 
sixty-eight, S. L. Leapheart, Comptroller-General of the State of South 
Carolina, issued to W. W. Woodward, Sheriff of Barnwell County, South 
Carolina, a warrant directed to the Treasurer of said State for the payment 
of the sum of two hundred and fifty-five dollars and twenty cents ($290.20) 
payable to the said W. W. Woodward, Sheriff as aforesaid, or order, the said 
sum being the amount of the account of said Sheriff for dieting prisoners 
in the month of April, one thousand eight hundred and sixty eight; and 
whereas the said warrant has been lost or destroyed, the same being still 
unpaid : 

Therefore, be it resolved, by the Senate of the State of South Carolina, 
the House of Representatives concurring, That a new warrant be issued by Issue a nev 
the Comptroller-Genecral of South Carolina to the said W. W. Woodward, *"""" 
Sheriff as aforesaid, for the amount aforesaid, and payable as aforesaid, on 
condition that the said W. W. Woodward execute to the Comptroller-Gene- 
ral aforesaid a bond in twice the amount of said warrant, with good and 
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_A-D. 1868. sufficient suretics, to be approved by said Comptroller-Gencral, to indemnify 


said Comptroller-General against all loss by reason of the issuing of said new 
warrant. | 


In the Senate House, the eleventh day of September, in the year of our Lord 
one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Rospert K. Scott, Governor. 


No.5. A JOINT RESOLUTION To PROVIDE FOR THE PUBLICATION OF THE 
ACTS OF THE PRESENT SESSION OF THE GENERAL ASSEMBLY. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
Attorney-Gen- authority of the same, That the Attorney-General and Secretary of State, 
sts ct eteteau. be, and they are hereby, authorized to provide for the publication in such 
thorized. newspapers of the State, as may be by them deemed necessary, of the Acts 
and Resolutions of the present session of the General Assembly ; and they 
are further authorized to cause the same to be published in the usual pam- 
phlet form, for general distribution throughout the State ; that the Treasurer 
iz hereby authorized to pay all accounts duly audited by said Secretary of 
State and Attorney-General, out of any funds appropriated for the payment 
of the expenses of the General Assembly. 
In the Senate House, the twenty-second day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 
I]. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Ropert K. Scott, Governor. 


No.6. A JOINT RESOLUTION To auTHorIzE THE APPOINTMENT OF A CoM- 
MISSIONER TO TAKE CHARGE OF THE PROPERTY KNOWN AS THE STATE 
WoRKS IN THE TOWN OF GREENVILLE, IN THIS STATE. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
Commission ap. 2uthority of the same, That the Governor be, and is hereby, authorized to 
pointed. appoint a Commissioner, for and in behalf of the State, to take charge of 
the State Works at Greenville, in this State, and all nutes and papers con- 

nected therewith. 


In the Senate House, the twenty-fourth day of September, in-the year of our 
Lord one thousand eight hundred and sixty-eight. 


L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
Approved: Rosert K. Scott, Governor. 
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JOINT RESOLUTION tnDEMNIFYING JOHN G. ItrGEN FROM ALL FINES A. D. 1868. 


AND PENALTIES. ae a 
Whereas John G. Itgen, of the city of Charleston, did, during the year oo 


Anno Domini one thousand eight hundred and sixty-seven, erect a wooden 
building on the north side of Tradd street, on nade land, near the water, in 
the city of Charleston ; and whereas the erection of said building was in 
violation of the provisions of an Act entitled ‘* An Act for the rebuildio 
of the city of Charleston,” passed June first, Anno Domini one thaaaind 
eight hundred and thirty-eight, as amended by an Act entitled ‘“‘ An Act to 
amend the laws in relation to the erection of wooden buildings in the city of 
Charleston,” passed December twenty-first, Anpo Domini one thousand eight 
hundred and fifty-six ; and whereas the said building was erected by the 
permission of the City Council of Charleston, and under a misapprehension - 
of the proper construction of the aforesaid Acts; therefore, 

Resolved by the Senate, the House of Representatives concurring, That exemption 
the premises upon which the said wooden building has been erected by the *™ Penalty. 
said John G. Itgen be, and the same are hereby, exempted from the effects 
of the aforesaid Acts, and the said Jobn G. Itgen is hereby indemnified 
against all fines and penalties for the violation of the same. 

In the Senate House, the twenty-fifth day of September, in the year of our 
Lord one thousand eight hundred and sixty-eight. 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jz., Speaker House of Representatives. 
Approved: Rosert K. Scott, Governor. 


JOINT RESOLUTION ro INQUIRE INTO THE LIABILITIES OF THE BANK No, 8. 
or THE STATS. 


I. Be it resolved by the Senate atid House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That a Committee of three, to consist of two mem- Committes ap- 
bers of the House of Representatives and one member of the Senate, be ap- Pointed. 
pointed to inquire into the assets and liabilities of the Bank of the State of 
South Carolina, and report at the next regular session of the General As- 
sembly. 

IT. "That said Committee be instructed to inquire into and report for what Duties of Gom- 
debts of said Bank the State is liable. paca 

III. Also, to report whether the debts of said Bank, or any part thereof, 
were created to aid the rebellion, or exist in consequence of the rebellion, or 
are in any way tainted with the rebellion, so that the payment thereof by the 
Stato is prohibited by the Constitution. | 

IV. That said Committee have power to examine the books and papers of powers. 
sald Bank, and to summon witnesses and examine them, under oath, relative 
i. all matters touching the operations and conduct of the affairs of the said 

ank. 

In the Senate House, the twenty-fifth day of Se ber, in the of our . 
Lord one thousand eight hundred ee ney hg — 
L. BOOZER, President of the Senate. 
FRANKLIN J. MOSES, Jz., Speaker House of Representatives. 
Approved: Roxnert K. Scort, Governor. | 
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A. D.1888. JOINT RESOLUTION ro caRRy OUT THE CONTRACT MADE BETWEEN 
THE LATE CONSTITUTIONAL CONVENTION AND Denny & PERRY FoR 
No. 9. PRINTING THE PROCEEDINGS OF SAID CONVENTION. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That in order to carry out the contract made between 

Appropriation. the late Constitutional Conveittion and Denny & Perry for printing the pro- 
ceedings of said Convention, sixteen hundred dollars, or se much thereof as 
may be necessary, be, and is hereby, appropriated, out of any money not 
otherwise appropriated, for the purpose of finishing the said work. 

Resolved, That the Governor and Treasarer of the State are hereby 
Troernor and authorized and directed to see that the details of said contract are complicd 
with. 

Resolved, That the contract shall be so altered as to require that the 

Distribution. pamphlets, when completed, shall be delivered to the Secretary of State, 
and that said officer is hereby directed to furnish, immediately upon the 
completion of the pamphlets, one copy each to the members of the lato 
Constitutional Convention and to each of the members of the present Geno- 
ral Assembly. ' | 

In the Senate House, the twenty-sixth md of Septembér, in the yoar of our 
Lord one thousand eight hundred and sixty-eight. 
L. BOOZER, Presidént of the Senate. | 
FRANKLIN J. MOSES, Jn., Speaker House of Representatives. 
Approved: Rosert K. Scorr, Governor. 


Google 


¢ 


ACTS OF THE GENERAL ASSEMBLY 


OF THE 


STATE OF SOUTH CAROLINA, 


Passed at the Regular Session, which was begun and held at the city of 
Columbia, on the fourth Tuesday in November, A. D. 1868, and was ad- 
journed, without day, on the twenty-fourth day of March, A. D. 1869. 


Rosert K. Scorr, Governor. D. T. Corpin and Cras. W. Monrt- 
GOMERY, Presidents of the Senate. FRANKLIN J. Moses, JR., 
Speaker of the House of Representatives. 


AN ACT ACCEPTING THE DONATION OF LANDS TO THE STATE OF SOUTH A. D. 1868. 
CAROLINA FOR THE ENDOWMENT OF AGRICULTURAL COLLEGES. ee 


Section 1. Be it enacted by the Senate and House of Representatives pees 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, The State of South Carolina, by this Pits Saat 
Act, accepts all the provisions of an Act of the Congress of the United 0 Pe nF 
States of America, approved July 2, 1862, and of subsequent Acts, en- Congress. 
titled “‘ An Act donating public lands to the several States and Territories 

yhich may provide colleges for the benefit of agriculture and the me- 

chanic arts,” and consents to the conditions specified in said Act, espe- 

cially all those set forth in the fifth Section thereof, and numbered first, 

second, third, fourth, fifth and sixth. 

Sec. 2. The Governor of this State is hereby authorized and directed Governor 
to notify the proper authorities of the United States of the passage of eurorizes 
this Act by filing with them an authenticated copy thereof, and to take Pethee ee of 
such other steps as may be necessary to obtain the land scrip to which U. States. 
the State of South Carolina is entitled under the provisions of the Act Obtain land 
of Congress referred to in the foregoing Section; and such scrip, when 8Cr!P. 
obtained, shall be held by the Governor for the use of the State until it is Laie a i 
disposed of as hereinafter provided. rae a 

ore. 3. The Governor, Réciclary and Attorney-General of State, shall Whotosell 
be, and they are hereby, authorized and empowered to receive, sell, and 824 dispose 
the Attorney-Geheral shall assign, at such times and upon such terms as 
they may deem best for the interests of South Carolina, or as the General pow to be 
Aseembly may hereafter by law direct, the whole or any part of the scrip disposed of. 
or land warrants issued, or to be issued, to this State by virtue of the Act 
of Congress referred to in the first Section of this Act. 

Sec. 4. The proceeds of the sale or sales aforesaid shall be invested — Proceeds to 
either in bonds of the United States, or in six per cent. bearing bonds of be invested. 
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A. D. 1868. this State; the principal of which bonds shall be forever held sacred for 
“——.—”_ the purposes directed in the Acts of Congress aforesaid, and the interest 
shall be paid over semi-annually in each year, that is to say, on the first 

of January and the first of July, as directed by law. 
Agentmay  SEc. 5. The Governor, Secretary and Attorney-General of State, may 
pene du- jointly perform and discharge any of the acts, trusts or duties authorized, 
Seb or conferred herein, by any agent by them selected and ap- 

inted. 
Coste: cand * Sue. 6. The costs and expenses incurred in carrying into effect the pro- 
expenses. visions of this Act shall be paid out of the Treasury of the State. All 
Acts and parts of Acts inconsistent with this Act or supplied: by it are 
hereby repealed. 


Approved December 10, 1868. 


No. 82. AN ACT To PROVIDE ASSISTANCE FOR THE TRANSIENT Sick Poor 
IN THE VARIOUS CITIES AND TOWNS OF THIS STATE. 


SEcTIon 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
_Appropria- bly, and by the authority of the same, That fifteen thousand dollars, or 
ii go much of that sum as may be necessary, be, and the same is hereby, ap- 
propriated out of any moneys in the Treasury not otherwise appropriated, 
to assist the authorities of the various Towns and Cities in the State in 

caring for the transient sick poor of such Cities and Towns. 

Tobe paid Src. 2. No portion of this appropriation shall be paid out of the Treas- 
only on the yry, except upon the order of the Mayor or Intendant of such Cities and 
eIslen or Towns, approved by the Governor of the State. 

Approved December 11, 1868. 


ee 


No. 83. AN ACT TO MAKE APPROPRIATION FOR THE PAYMENT OF THE PER 
DIEM AND MILEAGE OF THE MEMBERS OF THE GENERAL ASSEM- 
BLY, AND THE SALARIES OF THE SUBORDINATE OFFICERS, AND 
OTHER EXPENSES INCIDENTAL THERETO. 


Srecrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That for the payment of the per diem 
and mileage of the members of the General Assembly, and the salaries 
of subordinate officers, and other expenses incidental thereto, the sum of 
one hundred and forty thousand dollars, if s0 much be necessary, be, and 
the same is hereby, appropriated out of any funds in the Treasury not 
otherwise appropriated. : 

Sec. 2. ti hat the Clerks of the Senate and House of Representatives 
Peed certifi- he and they are hereby, authorized and directed to furnish to each mem- 
a ber of their respective bodies a pay certificate for the amount of his 
mileage and per diem, to include such dates as the General Assembly 

shall, by concurrent resolution, direct. 
Sec. 3. That such certificates shall conform to the provisions of Sec- 


Appropria- 
tion. 
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tion 23, Article II, of the Constitution of the State, and shall be certified A. D. 1868. 
by the President of the Senate, and attested by the Clerk of the Senate, “~~” 
for all members of that body, and by the Speaker of the House of Rep- Certified 
resentatives, and the Clerk of the same, for all members of that body. and attested. 

Src. 4. That the subordinate officers and employees of this General ee 
Assembly shall, in like manner, be furnished with certificates of pay in °"P°7°* 
such amounts as shall be fixed by that branch of the General Assembly 
to which such officers and employees shall, respectively, belong: Provided, 
however, That the pay certificates for services common to the two Houses 
shall be signed by the President of the Senate, and countersigned by the 
Speaker of the Hoiise of Representatives. 

Sec. 5. That the Treasurer of this State is hereby authorized and di- Paidbythe 
rected to pay said certificates out of any funds in the Treasury not other- Treasurer. 
wise disposed of, and to hold the certificates as his vouchers therefor. 

Sec. 6. And if such disbursements shall be made, in whole or in part, At what 
in the Bills Receivable of this State, it shall be at the current rates of ™¢® 
exchange. 


Approved December. 21, 1868. 


AN ACT TO FACILITATE THE DRAWING OF JURORS IN THIS STATE. No, 84. 


Section 1. Be wt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That if in any Counties of the ow to be 
State the grand and petit jurors have not been drawn at the regular terms drawn. 
of the Courts of General Sessions and Common Pleas for this State, the 
Circuit Judges are hereby authorized to order the Clerk and Sheriff, at 
any time not less than seven days preceding the next sitting of said 
Court, to draw from the jury box grand and petit jurors for the ensuing 
term of said Court; and the jurors so drawn shall be summoned to attend 
the same by the Sheriff, as is now provided by law. 

Sec. 2. This Act shall continue in force only until the Act entitled 
“An Act to regulate the manner of drawing juries,” passed September 
26th, 1868, shall take effect. 


Approved December 21, 1868. 


AN ACT To autHorizE R.§. anp M. R. Bennett, oF BEAUFORT No. 85. 
CouNTY, TO COLLECT WHARFAGE. 


Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That R. S. and M. R. Bennett, or their assigns, be, 4 jhorized 
and they are hereby, authorized to collect the usual rate of wharfage upon to oe ol le oa 
all goods, merchandise or commodity that may be landed at and upon wharfage. 
their wharf, now in course of construction, and leading from the rear of 
the lot corner of “A” and “Sixth” streets, in the town of Beaufort, 
South Carolina, 


Approved December 21, 1868. 
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A. D.1868. AN ACT to RENEW THE CHARTER OF THE CAMDEN INDEPENDENT 
Fire ENGINE CoMPANY. 
No. 86. 


Section 1. Be i enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
Renewal of and by the authority of the same, That the charter of the Camden Inde- 
charter. pendent Fire Engine Company be, and the same is hereby, revived, re- 
“iby and extended for the term of fourteen years from the ratification 
hereof. 

Number of Sec. 2. That the said company is authorized and empowered to in- 

company. crease the number of its members from forty-five to fifty-five men. 

Sec. 8. That all acts done by said company since the expiration of its 
charter, in conformity thereto, shall be, and the same are hereby, declared 
to be good and valid, to all intents and. purposes, notwithstanding the ex- 
piration of said charter. 


Approved December 21, 1868. 


Validating 
acts. 


No. 87. AN ACT To PROVIDE FOR THE PAYMENT OF THE FEES OF SHERIFFS 
FOR DIETING PERSONS CONFINED IN JAIL. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Comptroller-General be, and 

pt he is hetshy, directed to audit the accounts of Sheriffs for dieting and 
e audited, F : : 
removing prisoners up to the first day of July, eighteen hundred and 
sixty-nine, and draw his warrant upon the State Treasurer for the pay- 
ment of the same, in accordance with the provisions of the Act of the 
General Assembly, ratified’on the nineteenth day of December, eighteen 
Treasurerto hundred and sixty-six; and the Treasurer shall pay said warrant out of 
pay warrants. any funds in the Treasury appropriated for that purpose, or not other- 
wise specially appropriated. 

Sec. 2. The Comptroller-General shall debit the amount of the said 
accounts thus paid to the several Counties, and on or after the first day 

Tobereim- of July, eighteen hundred and sixty-nine, shall draw his warrant upon 
bursed by the the County Commissioners of the respective Counties for the amount of 
Counties. ——_ said accounts thus paid; and when presented with the proper vouchers, 

the said County Commissioners shall pay to the Comptroller-General the 

amount of said warrant, which the Comptroller-General shall at once 

pay ve to the Treasurer, and credit the County with said amount upon 
is books. 


Approved December 21, 1868. 


No. 88. AN ACT to punisn SHERIFFS AND OTHER OFFICERS FOR VIO- 
LATING THE HOMESTEAD. 


Manner of SeEcrTion 1. Be zt enacted by the Senate and House of Representatives 


proceedings of the State of South Carolina, now met and sitting in General Assem- 
prescribed. bly, and by the authority of the same, That no Sheriff, Constable or other 
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officer, whose duty it is to enforce executions, shall proceed in any other A. D. 1869. 
manner than that prescribed by Sections 1 and 2 of the Act entitled “An ““~—- 
Act to determine and perpetuate the Homestead.” : 
Sec. 2. Should any officer sell any real estate without complying with Penalty. 
Section 1 of said Act, or sell or remove any personal property of the head 
of any family, whether the head of such family isa freeholder or not, 
without his or her consent, or first deducting the amount exempted by 
Section 32 of Article 2 of the Constitution of the State of South Carolina, 
in the manner provided by Section 2 of the Act referred to, and Section 
1 of this Act, he shall be deemed guilty of malfeasance in office, and on 
conviction thereof shall, for the first offence, be fined in a sum not less 
than five hundred (500) dollars, nor more than one thousand (1,000) dol- 
lars, and for the second offence, shall be dismissed from office; and in 
either case shall be liable to the parties for all injuries, by reason of his 
wrongful levy or sale. 
Sec. 3. All Acts or parts of Acts inconsistent with this Act are hereby 
repealed. 
Approved January 15, 1869. : 


AN ACT To ESTABLISH A STATE ORPHAN ASYLUM. No. 89. 


SECTION 1. Be ut enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, The support and maintainance of the State Or- 
Orphan Asylum in the city of Charleston, known as the “Shaw Orphan phan Asy- 
Asylum,” is hereby assumed by the State, and it shall hereafter be known *'™ 
as the State Orphan Asylum of South Carolina, and shall be open to all 
orphan children in the State to the extent of its capacity. 

Sec. 2. For the purpose of carrying into effect the intention of this 
Act, the Governor of the State is hereby authorized, by and with the ad- 
vice and consent of the Senate, to appoint five Trustees, two at least of Trustees to 
whom shall be selected from outside the city of Charleston, who shall be be appointed. 
known as the Trustees of the State Orphan Asylum of South Carolina. 

Said Trustees shall remain in office four years, or until their successors 
are appointed, and shall have power to choose a chairman from their own 
number, and to make all necessary rules and by-laws for their own gov- — 
ernment. 

Sec. 3. It shall be the duty of said Trustees, and they shall have the puties 
power, to take such steps as may be necessary, and in their judgment ex- thereof. 
pedient, to establish said Asylum on a permanent foundation. To this 
end they are hereby authorized to receive, invest and control any moneys, 
real estate, or other property that may be given for the aid or endowment 
of said Asylum, subject to any regulations now or hereafter provided by 
the General Acscinbly: , 

Sec. 4. If, in the opinion of said Trustees, the present location of the Change of 
Asylum can be changed for one better suited to the wants of said Asy- location. 
lum, such change may be made: Provided, That no such change shall be 
made during the year 1869, if by so doing additional expense to the State 
shall be incurred. 

Sec. 5. In carrying out the object of this Act, the Trustees shall have, 
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and are hereby invested with, authority to purchase or lease, as they may 
determine, such buildings, grounds, and other property, including house- 
hold furniture, as may be needed for said Asylum; which property they 
and their successors in office shall well and truly hold in trust for the 
benefit of the aforesaid Asylum, and for no other purpose: Provided, 
That they shall at no time enter into any contract, or incur any obliga- 
tion, binding the State for the payment of any sum in excess of the 
amount appropriated by this or any other Act for the support and main- 
tainance of said Asylum. 

Sec. 6. The Trustees shall have power to select and employ such per- 
sons as may be needed to care for the wants of the orphans gathered in 
said Asylum. They shall also have the power to make all necessary rules 
and regulations for the government of the same, and to do all other 
things that may lawfully be done for the promotion of its best interests, 
and for the welfare of its inmates. Said Trustees shall receive no com- 
pensation for their services. 

Sec. 7. The Trustees shall, on or before the fourth Tuesday of Novem- 
ber in each year, report to the General Assembly, through the Governor, 
a detailed statement of all their doings, including the expenditure of 
moneys, the number, age and sex of the children, the number of admissions 
and deaths during the year, the number of children who have left the 
Asylum, and the place to which they have gone, and such other informa- 
tion as it may be in their power to give. 

Sec. 8. For the purpose of supporting and maintaining the State Or- 
phan Asylum during the year ending October 31, 1869, the sum of five 
thousand dollars, if so much be needed, is hereby appropriated out of any 
money in the Treasury not otherwise appropriated, to be expended under 
the direction of the Board of Trustees; and the Treasurer of the State 
is hereby authorized, with the approval of the Governor, to pay the same 
upon the order of the Chairman of said Board, in sums not exceeding 
five hundred dollars at any time. 


Approved January 19, 1869. 


AN ACT To RENEW THE CHARTER OF PENDLETON VILLAGE, IN THE 
CounTy OF ANDERSON. 


Whereas the charter of the Village of Pendleton has recently expired 
by limitation: 

Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the charter of the Village of Pendleton be, 
and the same is hereby, renewed for the term of fourteen (14) years, and 
that during such period the said incorporation shall be entitled to all the 
powers and privileges, and be subject to the same conditions as are ex- 
pressed in the last renewal of said charter, except such as do conflict with 
the ea of South Carolina and the Ordinances of the late Conven- 
tion of 1868. 


Approved February 4, 1869. 
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AN ACT To ALTER AND AMEND THE CRIMINAL LAw. A. D. 1869. 


SEcTION 1. Be zt enacted by the Senate and House of Representatives wy, 91 
of the State of South Carolina, now met and sitting in General Assembly, ae ; 
and by the authority of the same, Capital punishment, except in the ;preentcbol. 
ease of wilful murder, is hereby abolished. ished. 

Sec. 2. Manslaughter, or the unlawful killing of another without yfanslaugh- 
malice, express or implied, shall be punishable by hard labor in the Pen- ter. 
itentiary, not exceeding thirty years nor less than two years. 

Sec. 3. The crime of burglary shall be punishable by hard labor in Burglary. 
the Penitentiary for a period not exceeding thirty years nor less than one. 

The crimes of rape and arson shall be tinighabla by hard labor in the Rape and 
Penitentiary for life, or for a period not less than ten years, according to f#0n. 
the aggravation of these offences. 


Src. 4. The benefit of clergy is hereby abolished. ty 
Approved February 4, 1869. led: 


ee 


AN ACT To AMEND AN ACT ENTITLED “ AN ACT TO PROVIDE FOR THE No, 92. 
TEMPORARY ORGANIZATION OF THE EDUCATIONAL DEPARTMENT OF 
THE STATE.” 


SecTIon 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That Section seven of an Act entitled Amendment. 
‘“‘An Act to provide for the temporary organization of the Educational 
Department of the State” be, and the same is hereby, amended, by an- 
nexing thereto the following words, to-wit: ‘ Nor until said account shall 
have been approved by the State Superintendent of Education and a 
warrant shall have been drawn by the Comptroller-General on the State 
Treasurer for the payment of the same.” 

Sec. 2. That Section eight of said Act be, and the same is hereby, 
amended, by annexing thereto the following words, to-wit: “Nor until 
said account shall have been approved by the State Superintendent of 
Education and a warrant shall have been drawn by the Comptroller- 
General on the State Treasurer for the payment of the same.” 


Approved February 4, 1869. 


AN ACT TO INCORPORATE THE AIKEN SANITARY ASSOCIATION. No. 93. 


Secrion 1. Be i enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, P. A. Jewett, P. G. Rockwell, L.D. — Ieorpora- 
Wilcoxen, and their associates and their successors, are hereby constituted tion. 

a body politic and corporate by the name of the Aiken Sanitary Associa- 
tion, with power to sue and be sued, to plead and be fa pleaded: in all 
Courts of Law and Equity, may enjoy all the privileges incident to cor- 
porations, and may purchase, hold and convey real and personal estate, to 


: ; Capital stock. 
an amount not exceeding two hundred thousand dollars. Said corpora- ee 


Google 


Shares. 


Company to 
have hen. 


To go into 
operation, 


Board of 


Directors. 


Transaction 
of business. 


To fill va- 


Cancies. 


Elect officers. 


By-laws. 


Tnspection 
of books. 


STATUTES AT LARGE 


tion may have and use a common seal, which they may alter at pleasure. 
The business of said corporation shall be the constructing, keeping and 
maintaining a sanitarium or hotel in the town of Aiken, or such other loca- 
tion in the State of South Carolina as may be selected, for the accommo- 
dation of invalids and others, and to do generally all such business as said 
corporation may deem necessary and requisite in conducting a sanitary 
institution or hotel. 

Sec. 2. The capital stock of said corporation shall be divided into 
shares of one hundred dollars each, which shares shall de deemed personal 
property, and be transferred only on the books of said corporation, in such 

orm as the Directors may prescribe. And said company shall at all times 
have a lien on all the stocks or property of the members of said corpora- 
tion, invested therein, for all debts due from them to said corporation ; 
and said corporation may organize, go into operation and commence busi- 
ness whenever and as soon as fifty thousand dollars of said stock shall be 
subscribed for, and ten per cent. of the same paid into the treasury of said 
company, in cash, and a certificate signed by the President and Secretary 
of said company under oath, setting forth said subscription and payment, 
shall be filed in the office of the Secretary of State. 

Sec. 3. The stock, property and affairs of said corporation shall be 
managed by a Board of not less than three nor more than nine Directors, 
one of whom shall be chosen President by them, and all of whom shall 
hold their offices for one year, and until others are chosen; and said Direc- 
tors shall be annually elected, at such times and places as the by-laws of 
said corporation shall prescribe. A majority of said Directors, when met, 
shall in all cases constitute a Board for the transaction of business; and a 
majority of the stockholders at any legal meeting shall be capable of 
transacting the business of said meeting, each share entitling the owner 
thereof to one vote, which vote may be given in person, or by lawful 
een The first meeting of said corporation hereby formed may be called 

y & majority of the persons named in the first Section of this Act, at 
such time and place, and upon giving such notice thereof, as they shall 
deem reasonable and proper. 

Sec. 4. The President and Directors, or a majority of them, for the 
time being, shall have power to fill any vacancy which may happen by 
death, resignation or otherwise, for the current year, to appoint a Secre- 
tary and Treasurer, and such other officers as may be necessary ; and may 
require the Treasurer and other officers to give bonds for the faithful dis- 
charge of their trust and duty as said Directors may deem proper; and 
also to make and establish such by-laws, rules and regulations as they 
shall deem expedient for the management of the affairs of said corpora- 
tion, and the same to alter and repeal: Provided, The same be not incon- 
sistent with the laws of this State or of the United States. 

Sec. 5. The books of said corporation, containing their accounts, shall 
at all reasonable times be open for the inspection of any of the stockholders 
of said corporation; and annual statements of the accounts of the said 
corporation shall be made, and submitted to the annual meetings of the 
stockholders. The Directors may call in the subscription to the capital 
stock by instalments, in such proportion, and at such times and places, as 
they may deem proper, giving due notice thereof, under such regulations 
aad conditions as they may prescribe. 

Sec. 6. The said corporation shall, within thirty days after each annual 
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meeting of the stockholders, lodge a certificate with the Secretary of 
State, setting forth the amount of capital stock of said company actuall 
paid in, and the amount of the liabilities of the said corporation, which 
certificate shall be signed by the President and Secretary of said company, 
and be verified by their oath. 

Sec. 7. This Act shall continue and be in force for ninety-nine years. 


Approved February 5, 1869. 


AN ACT To PROVIDE FOR THE PAY OF COMMISSIONERS AND MANA- 
GERS OF ELECTION. 


Secrion-1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That twenty-six thousand dollars, 
or so much thereof as may be required, are hereby appropriated, out of 
any money in the Treasury not otherwise appropriated, to pay the Com- 
missioners and Managers of Election, their Clerks and Messengers, ap- 
pointed under the provisions of the Act of September 26, 1868, entitled 
“An Act to provide for the next general election and the manner of con- 
ducting the same,” and to defray the expenses necessarily incurred by 
said Commissioners and Managers in furnishing boxes, stationery, d&c. 

Sec. 2. The Comptroller-General is hereby required to audit the ac- 


counts of said Commissioners, Managers and Clerks, and to draw his war- i 


rants upon the Treasurer for the payment of the same, and no Commis- 
sioner, Managers, Clerks or Messengers shall receive pay save for 
services actually rendered agreeably to the provisions of the Act men- 
tioned in Section 1 of this Act. 


Approved February 8, 1869. 


AN ACT T0 ALTER AND AMEND AN ACT ENTITLED “AN ACT TO 
AUTHORIZE THE SALE OF THE COLUMBIA CANAL.” 


Section 1. Be tt enacted by the Senate and House of Representatives of 
the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That so much of Section 1 of an Act 
to authorize the sale of the Columbia Canal, passed the twenty-first of 
September, 1868, as requires the purchaser or purchasers of said canal 
to complete the widening and deepening of said canal, and that the same 
shall always be kept open and in proper order for boating purposes, (free 
of all charges for toll or otherwise,) as far as the same is now used, be so 
modified as to allow the purchaser or purchasers to select some point on 
the canal, above Geiger’s Mill, at sahil the widening or deepening pro- 
cess may begin; and that said purchaser or purchasers shal] have author- 
ity to build a dam across the river at the point soselected.. All the other 
requirements of said Section 1 of an Act to authorize the sale of the 
Columbia Canal to remain of full force and effect. 


Approved February 8, 1869. 
23 
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A. D.1869. AN ACT To INCORPORATE THE MISSION PRESBYTERIAN CHURCH, OF 


No. 96. 


Incorpora- 
ion. 


THE CITY OF CHARLESTON. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, The members of the corporation 

own as the “ Mission Preshyiorian Church,” in the city of Charleston, 
together with the officers and members of said corporation, be, and are 
hereby declared to be, a body politic and corporate, by the name and 
style of the “ Mission Presbyterian Church,” and as such shall have power 
to adopt such Constitution and to make such by-laws as may be necessary 
for the government of the same, and not repugnant to the laws of the 
land, and shall have such council, trustees, elders and deacons, their suc- 
cessors in office, as they may select; to sue and be sued, plead-and be im- 
pleaded, i their coporate title, in any Court of Law or Equity in this 
State; to have and use a corporate seal; to have and enjoy every right, 
power and privilege incident to such corporation; and the said corpora- 
tion is empowered to hold, retain, possess and enjoy all such property, real 
and personal, as the corporation may hereafter possess, or be entitled to, 
or which shall hereafter be given, bequeathed or devised to, or in any 
Imanner acquired ; and to sell and transfer the same, or any part thereof ; 
and enjoy and exercise all rights, powérs and privileges as are incident to 


- such corporations. 


No. 97. 


Corporators. 


Tolls. 


Sec. 2. This Act shall be deemed a public Act, and shall continue in 
force for the term of twenty-five years. 
Approved February 13, 1869. 


eS 


AN ACT To INCORPORATE THE WILSON’S BRinpGE COMPANY. 


SecTION 1. Be té enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That P. W. Acker, James E. Pickle, 
Willis Allen, Benjamin Townsend, Jasper Wilson, C. G. Garrison and 
W.S. Stansell, of Anderson and Greenville Counties, and their associates 
and successors, be, and the same are hereby, declared to be a body politic 
and corporate, by the name and style of “The Wilson’s Bridge Com- 

n ee 

see) 2. That the said corporation shall have the peice to keep in 
Meee repair the bridge now built over Saluda River, known as “ Wilson’s 

ridge,” for the term of fourteen years, and be allowed to receive and 
collect the following rates of toll, to-wit: For a footman, five (5) cents ; 
for man and horse, ten (10) cents; for all carriages drawn by one horse, 
mule or ox, twenty (20) cents; for all carriages drawn by two horses, 
mules or oxen, twenty-five (25) cents; for all carriages drawn by three 
horses, mules or oxen, thirty (30) cents; for all carriages drawn by four 
horses, mules or oxen, forty (40) cents; for all carriages drawn by five or 
six horses, mules or oxen, fifty (50) cents; for horses, single, five (5) 
cents per head; for cattle, three (3) cents per head; and for hogs and 
sheep, three (3) cents per head: Provided, All passergers shall be 
charged only one fare for going and returning on the same day: And pro- 
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vided, further, That no one shall be charged going to or returning from 
church or elections, or children going to or returning from school. 

Sec. 3. The said company shall be subject to any regulations hereafter 
adopted by the General Assembly for the government of such companies. 


Approved February 13, 1869. 


AN ACT TO ENFORCE THE PROVISIONS OF THE CiviIL Ricuts BILu 


OF THE UNITED STATES CONGRESS. 


SecTION 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That from and after the passage 
of this Act it shall not be lawful for common carriers, or any party or 
parties engaged in any business, calling or pursuit, for the carrying on of 
which a license or charter is required by law, municipal, State, Federal 
or otherwise, to discriminate between persons on account of race, color or 
previous condition, who shall make lawful application for the benefit of 
such business, calling or pursuit. 

Src. 2. Any party so discriminating shall be considered as having vio- 
lated this Act, and, upon conviction, shall be punished by a fine of not 
less than two hundred dollars, or imprisonment for not less than six 
months in the Penitentiary. 

Src. 3. No Act of incorporation shall be conferred upon any organiza- 
tion, the rules and regulations of which contain features not compatible 
with the provisions of this Act. . 

Sec. 4. All Acts or parts of Acts inconsistent with this Act are hereby 
repealed. 


Approved February 13, 1869. 


AN ACT TO INCORPORATE CERTAIN FIRE ENGINE CoMPANIES. 


Secrion 1. Be a enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the “ United Fire Engine Com- 
pany,’ of Charleston, the “ Neptune Fire Engine Company” and the 
“Palmetto Fire Engine Company, of Greenville, the “German Fire En- 
gine Company,” of Charleston, and the “ Ihdependent Young America 
Fire Engine Company,” formerly under the name and style of the “ Or- 
angeburg Fire Engine Company,” of Orangeburg, and the several per- 
sons who now are, or may hereafter be, officers and members thereof, and 
their successors, officers and members, be, and they are hereby, declared 
to be bodies politic and corporate, by the name and style of the “ United 
Fire Engine Company,” the “N eptune Fire Engine Company,” the 
“Palmetto Fire Engine Company,” the “German Fire Engine Com- 
pany,” and the “Independent Young America Fire Engine Company ;” 
and that the said corporations may, by their corporate names, sue and be 
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able and empowered, in law, to purchase, have, hold, enjoy and possess 
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any goods, chattels, lands, tenements, or real estate of what kind or na- 
ture soever; and the same, or any part thereof, to sell, alien or convey, at, - 


Amount of their will and pleasure: Provided, however, That the property so to be 


property. 
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held shall not exceed the annual value of five thousand dollars; and each 
of the said corporations shall have power to make 3 common seal, with 
power to change and alter the same as often as they shall deem necessary. 

Src. 2. That this Act shall be deemed and taken to bea public Act, 
and shall continue in force for the term of fourteen years, and until the 
next meeting of the General Assembly thereafter, and no longer. 


Approved February 13, 1869. 


AN ACT TO INCORPORATE THE CrT1zENs’ SAVINGS BANK oF SouTH 
CAROLINA. 


Section 1. Be wt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That F. W. McMaster, J. P. 
Thomas, Richard O’Neale, Jr., E. H. Heinitsh, J. Eli Gregg, Thomas E: 
Gregg, John B. Palmer, Daniel Ravenel, Jr., Benjamin ii. Rutledge, 
and Robert G. Chisolm, together with such other persons as are now, or 
may hereafter be, associated with them, shall be, and they are hereby, 
cohstituted and made a body politic and corporate, by the name of “The 
Citizens’ Savings Bank of South Carolina,” with their office in the city 
of Columbia: Provided, That the capital stock of said Bank shall not 
exceed the sum of five hundred thousand dollars: And provided, further, 
That this Act shall not have the force of law until twenty thousand dol- 
lars of the capital stock of said Bank shall have been paid in, and satis- 
factory evidence furnished to the Comptroller-General. . 

Sec. 2. The said corporation shall have power and authority to receive 
deposits and to invest ike same, their capital stock and other-funds, in 
bank or other stocks, in the purchase of bonds or stocks of this or an 
other State of the United States, or of the United States; to buy and sell 
gold and silver; to lend money on unencumbered real estate, in amounts 
not beyond sixty per cent. of its actual value; and the said corporation 
shall have power and authority to have, use and keep a common seal, and 
the same to alter at will; to sue and be sued, to plead and be impleaded 
in any Court of Law or Equity in this State, and to have and enjoy all 
and every right, privilege, power and franchise incident and belonging to 
incorporated bodies, and shall be capable of taking, holding and dispos- 
ing of their capital stock according to such rules and regulations as they 
shail, from time to time, establish; and also taking, holding, dividing, 
disposing of or investing the increase, profits or emoluments of their said 
capital stock, and shall le the rights and power to acquire, purchase, 
take and hold, in their corporate name, lands and real estate, and the same 
to demise, grant, sell, assign, exchange and convey in fee simple or other- 
wise ; and the said corporation shall have authority to establish branch 
offices at such other points in the State as they may elect. 

Sec. 3. The business and property of such corporation shall be man- 

and controlled, and the President, Cashier, Directors and all other 
officers of the Bank appointed, by the stockholders; and the said stock- 
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holders shall have power and authority to make rules and by-laws not A. D. 1869. 
repugnant to the laws of the land, and to aeeutl and amend such rules “vy” 
and by-laws at pleasure. Regular meetings of the stockholders shall be By-laws. 
held on the first Tuesdays of January, April, July and October in each Meetings. 
year, at 10 o’clock A. M, at the office of such corporation, in the city of 
Columbia, and special meetings shall be held whenever called for by the 
holders of at least one quarter of the shares of the capital stock: Pro- 
vided, That 2 notice signed by the stockholder or stockholders calling 
said meeting, be advertised in a newspaper published in the city of Co- 
lumbia at least one week prior to the time of such proposed meeting: Or, 

rovided, That written notice shall be given to ail the stockholders at 

east three days before such proposed meeting. A representation of a | 
majority of the entire stock, by the holders or their proxies,’ shall be Quorum. 
requisite to constitute a quorum at any and all meetings of the stockhold- 
ers, and at all such meetings each share shall entitle its holder to one 
vote. Absent stockholders may vote by agents or proxies, pro- Proxies. 
ducing proper written authority therefor. The said stockholders shall, at. 
the first meeting when a quorum is present, elect twelve Directors and Directurs. 
such other officers as they may deem necessary, they to hold office for 
twelve (12) months, unless removed in the meantime or their successors 
appointed by said stockholders. 

Ec. 4. The said corporation shall have full power to enforce upon Enforce laws. 
their members the due observance of all rules and by-laws for the good 
government and management of the affairs of the said corporation, and 
for the increase of the capital stock of the same, under such penalties as 
in and by the said rules and by-laws shall be limited and appointed ; and 
to this end, if need be, shall and may institute and maintain, in their cor- 
porate name, against any one or more of their number, all the necessary 
suits, actions and pleas, either at law or in equity, for the recovery of any 
sum or sums of money to the use of the said corporation in as ample a 
manner as such suits might be maintained against persons not members 
of said corporation, 

Sec. 5. The liability of Directors and stockholders shall be restricted _ Liability of 
to the stocks held by them, respectively. No Director or officer of said Directors. 
corporation shall borrow or use any portion of the funds thereof, be 
surety for loans to others, or in any manner, directly or indirectly, be an 
obligor for money borrowed of or loaned by the corporation. 

Src. 6. No loan of money shall be made by said corporation to any Yoans to 
stockholder owning more than four (4) shares therein; and if any such stockholder s 
loan is made to such stockholders, the officers who make it, or assent forbidden. 
thereto, shall be jointly and severally liable, to the extent of such loan 
and interest, for all the debts of the corporation contracted before the re- 
payment of the sum so loaned. The said corporation shall have power 
to buy and sell exchange, and to loan money on notes or drafts, secured 
by good collateral security. 

Sec. 7. When any deposit is made by a person being a minor, the said = wfinors. 
corporation shall pay to such depositor such sums as may be due him, 
whether he have a guardian or not. | 

Src. 8. This Act shall de deemed a public Act, and shall be judicially 
taken notice of without special pleading, and the charter hereby granted 
shall continue and be in force thirty years. 

Approved February 13, 1869. 
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AN ACT To AUTHORIZE THE BUILDING OF A BRIDGE TO CONNECT 
THE IsLANDS OF WADMALAW AND JOHN’S. 


Section 1. Be it enacted by the Senate and House of Representatives 


of the State of South Carolina, now met and sitting in General Assem- 


bly, and by the authority of the same, That the Commissioners of the 
County of Charleston be, and the same are hereby, authorized and di- 
rected to cause to be built at once a suitable bridge for the public use 
and convenience, over the creek known as Church Creek, which creek 
now separates Wadmalaw Island from John’s Island. 

Src. 2. That for the purpose of carrying into effect the provisions of 
the foregoing Section, the Board of Commissioners of Charleston County 
are hereby directed to enter into contract with any responsible party or 

rties for building the said bridge, said contract to be awarded to the 
owest responsible bidder therefor, after public notice, published in one or 
more of the Charleston daily papers for two weeks successively, of the 


. terms and conditions thereof. 


Tux. 


No. 102. 


Authority 
for lvan. 


Payable at. 


To be sign- 
ed. 


Security. 


As collate- 


ral. 


Sec. 3. That all expenses and cost of building said bridge shall be 
pac by a tax levied upon the real and personal property upon the said 
slands, to be levied by the County Commissioners, and collected in the 
same manner and at the same time as other County taxes: Provided, 
That the cost of said bridge shall not exceed two thousand dollars. 
Approved February 13, 1869. 


ee 


AN ACT To AUTHORIZE A LOAN FOR THE RELIEF OF THE TREASURY. 


SecTION 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the authority be, and is hereby, 
given to borrow, in accordance with the provisions of Section 5 of this 
Act, on the credit of the State of South Carolina, on coupon bonds, 
within twelve months from the passage of this Act, a sum not exceeding 
one million dollars, or as much thereof as may be deemed necessary for 
the relief of the Treasury of the State; said bonds to date from the Ist 
of January, 1869, and to bear interest at seven per cent., payable semi- 
annually, and redeemable at any time, at the option of the State, within 
twenty years from the date of said bonds. 

Src. 2. That the bonds and coupons of the said loan shall be paid at 
the Financial Agency of the State, in the city of New York. 

Sec. 3. That the bonds issued under the provisions of this Act shall 
be signed by the Governor, and countersigned by the State Treasurer ; 
and all such obligations shall be under the seal of the State. The cou- 
pons shall be signed by the State Treasurer. 

Sec. 4. That the faith, credit and funds of the State of South Carolina 
are hereby solemnly pledged for the punctual payment of the interest 
and the redemption of the principal of the loan authorized by this Act. 

Sec. 5. That, to carry out the intent of Section 1 of this Act, said 
bonds may be used as collateral security for loans by the Financial 
Agent of the State, in the city of New York, in accordance with the di- 
rections of the Governor, Attorney-General, Comptroller-General and 
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Treasurer of this State, who may also authorize the said Financial Agent 
to sell said bonds at the highest market price, but not less than for a sum 
to be fixed by them; and they are further authorized to pay such sums 
of money as may be’ necessary to effect the purposes of this Act out of 
any funds of the State not otherwise appropriated. 

Sec. 6. That an annual tax, in addition to all othér taxes, shall be 
levied upon the property of the State sufficient to pay the interest on the 
loan hereinbefore authorized at the times when such interest shall fall 
due. 


Approved February 17, 1869. 


AN ACT To RE-ENACT CERTAIN ACTS LENDING THE NAME AND CREDIT 
OF THE STATE TO THE GREENVILLE AND COLUMBIA RAILROAD Com- 
PANY, AND TO VALIDATE THE ACTION OF SAID COMPANY THERE- 
UNDER. 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That an Act entitled “An Act to 


183 
A. D. 1869. 


Tax. 


No. 103. 


Re-ena ct- 


alter and amend an Act entitled ‘ An Act to lend the name and credit of ment. 


the State to the Greenville and Columbia Railroad Company in the re- 
adjustment of their debt,’” ratified by the General Assembly of the Pro- 
visional Government of ,this State on the twentieth day of Decsiiber in 
the year of our Lord one thousand eight hundred and sixty-six, be, and 
the same is hereby, re-enacted and continued in force; and all the actings 
of the said Greenville. and Columbia Railroad Company done in pur- 
suance of the provisions of the said mentioned Act be, and the same are 
hereby, validated and confirmed. 

Sec. 2. To enable the said company to fund the interest due upon their 
mortgage and guaranteed debt for the six months, to-wit: from January 
1 to July 1, 1868, the Comptroller-General is authorized and directed to 
endorse the name and credit of the State upon the bonds and certificates 
of indebtedness of the said company to the amount of fifty thousand dol- 
Jars, to be applied in all respects,and in the same manner, and with the 
same conditions and restrictions, as is provided in the said Act of December 


20, 1866, for the funding of interest; and the statutory lien is hereby 


extended to cover the additional sum of fifty thousand dollars herein 
provided. 

Sec. 3. This Act shall not be of force until said Greenville and Co- 
lumbia Railroad Company consent to the amendment of their charter, so 
that the property of said corporation shall be subject to taxation in con- 
formity with Section 2 of Article XII of the Constitution, and said con- 
sent be certified, under the seal of said company, to the Comptroller- 
General and Secretary of State. Upon the filing of said consent, the 
said charter shall be deemed and held to be modified in conformity with 
said Section of the Constitution. 


In the Senate House the sixth day of February, in the year of our 
Lord one thousand eight hundred and sixty-nine. 
CHAS. W. MONTGOMERY, President of the Senate pro tem. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 
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A.D.1869. Returned to Senate with objections of His Excellency the Governor 
——~——_ February 10, 1869, at 12:30 P. M. 


In THE SENATE, February 16, 1869. 


On the question “Shall this Act become a law, the objections of His 
Excellency the Governor to the contrary notwithstanding?” the yeas and 
nays were ordered, the Act passed by a viva voce vote of yeas 20, nays 8, 
and ordered to be sent to the House of Representatives. 


By order: 
J. WOODRUFF, 
Clerk of Senate. 


In THE Hovst OF REPRESENTATIVES, February 17, 1869. 


On the question “Shall this Act become a law, the objections of His 
Excellency the Governor to the contrary notwithstanding ?” the yeas and 
nays were ordered, and the Act passed by a viva voce vote of yeas 87, 
nays 14, and becomes a law in accordance with Section 22, Article LIT, of 
the Constitution. 

Ordered to be returned to the Senate. . 

By order: 
A. O. JONES, 
Clerk of House of Representatives. 


No. 104. AN ACT To INCORPORATE THE LAKE Swamp NAviGATIoN Com- 
PANY, OF Horry Covunry. 


Section 1. Be it enacted by the Senate and House of Representatives 

_ of the State of South Carolina, now met and ae General Assem- 

si heels m18~- bly, and by the authority of the same, That John K. Cooper, James C. 

"Beatty, S. N. Anderson, B. J. Sessions, Benjamin Holt, 8. D. Barnhill, 

C. T. Pitman and A. H. Skipper, of the County of Horry, in the said 

State, be, and they are hereby, appointed a Board of Commissioners to 

receive subscriptions to the capital stock of the Lake Swamp Navigation 

Company, of the said County, in said State, the object of which shall be to 

clear out the said swamp, in order that it may be rendered navigable, and 

enable the proprietors of the lands adjacent thereto to get their timber and 

; products to market. The capital stock of the said company shall consist of 

Capital. one hundred shares of fifty dollars for each share. The said Commissioners, 

or a majority of them, shall open books at the court house of said County, 

at such time and place as they may designate, giving at least two weeks’ 

notice of the same; and shall receive subscriptions to said capital stock, 

requiring at the time of said subscription a payment to be made of five 

dollars on each share. The subscribers paying their subscription snall 

form the said company, and shall elect the officers required for the organi- 

\ zation of the same; and the said company shall be subject to the condi- 
tions and provisions hereinafter set forth. 

Recogni- Sec. 2. The said company, by its prover authorized officers, shall 

ZA1ICE. enter into a recognizance, with good and sufficient security, before the 

Clerk of the Court of the said County, in the sum of five thousand dol- 

lars, for the faithful performance of the said work within a specified time, 
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to begin from the first day of January, 1870, and at least five miles shall A.D. 1869. 
be put in navigable order each year; and the said company shall be aue “~~ 
thorized to charge, after the said work shall have been completed, five ates. 
cents per stick for ton timber for ap mile, as a Sou aescenay - co 
ing out said swamp and keeping the same in navigable order. And the p: 
sti company shall have Tower to secure the right of way through said eee 
swamp, and to own such lands as may be necessary for its navigable pur- 
poses : Provided, The clear yearly income from such lands does not ex- 
ceed the sum of ten thousand dollars: Provided, further, That right of 
way be granted according to the abies of the Act passed by the spe- 
aa session of the General Assembly of South Carolina of 1868, entitled 
“An Act to declare the manner by which the lands, or the right of way 
over the lands, of persons or corporations may be taken for the construc- 
tion and use of canals, railways and other works of internal improve- 
ments.” 

Sec. 3. That nothing contained in this Act of incorporation shall ever Limitation. 
be so construed as by implication or otherwise to grant any powers not 
by this Act specifically given, or in conflict with the Constitution and laws 
made in pursuance thereof. 

Sec. 4. This Act shall be deemed a public Act, and shall continue of 
force during the term of fourteen years. 


Approved February 17, 1869. 


AN ACT To INCORPORATE THE ASHLEY FIRE ENGINE Company, No. 105. 
OF CHARLESTON, SouTH CAROLINA. 


SecTIon 1. Be i enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Ashley Fire Engine’Company, | Incorpora- 
and the several persons who now are, or may hereafter be, officers and #°?- 
members thereof, and their successors, officers and members, be, and they . 
are hereby, declared to be a body poljtic and corporate, by the name and _ Title. 
style of the “ Ashley Fire Engine Company,” and that the said corpora- 
tion may by its corporate name sue and be sued, implead and beim- Powers. 
pleaded in the Courts of this State, and shall be able and empowered in 
law, to purchase, have, hold, enjoy and possess, any goods, chattels, lands, 
tenements or real estates of whatever kind or nature soever, and the same, 
or anv part thereof, to sell, alien or convey at their will and pleasure: 
Provided, however, That the property so to be held shall not exceed the 
annual value of five thousand dollars; and the said corporation shall 
have power to make a common seal, with power to change and alter the 
same as often as they shall deem necessary. 

Sec. 2. And be it further enacted, That this Act shall be deemed and 
taken to be a public Act, and shall continue in force for the term of four- 
teen years, and until the next meeting of the General Assembly there- 
after, and no longer. 


Approved February 17, 1869. 
24 
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No. 108. 


STATUTES AT LARGE 


AN ACT TO RENEW THE CHARTER OF THE FERRY ACROSS THE GREAT 
PeEE DEE RIVER KNOWN 48 “OLD Ports FERRY.” 


Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the charter of the ferry across the Great Pee 
Dee River known as “Old Ports Ferry,” in the County of Marion, be, 
and the same is hereby, re-enacted, and vested in Zachariah Russ, his 
heirs and assigns, for the term of ten years after the ratification of this 
Act, with the same rates of ferriage as heretofore fixed by law. 


Approved February 17, 1869. 


AN ACT To INCORPORATE THE CALVARY Baptist CHURCH, OF THE 
OF CHARLESTON. - 


Whereas Charles Small, Edward M. Haig, George W. Russel, Samuel 
Steward, Thomas A. Davis and Daniel McAlIpin, as Trustees of the Cal- 
vary Baptist Church, of Charleston, have prayed to be incorporated ; 
therefore, 

SEcTION 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That from and immediately after the 
passing of this Act, all those persons who now are, or who hereafter shall 
or may become, members of the said society, shall be, and they are 
hereby, incorporated, and are hereby declared to be a body corporate, in 
deed and in law, by the name and style of “ The Calvary Baptist Church, 
of Charleston, for the advancement of Christianity in the State of South 
Carolina ;” and, by the said name, shall have perpetual succession of of- 
ficers and members, and a common seal, with power to change, alter and 
make new the same as often as the said corporation shall judge expe- 
dient. 

Sec. 2. That the said corporation shall be capable, in law, to purchase, 
have, hold, receive, enjoy, possess and retain to itself, in perpetuity or for 
any term of years, any lands, tenements or hereditaments, or other pro 
erty of what nature soever, not exceeding the sum of fifty thousand dol- 
lars, or to sell or alien the same, as the said corporation shall think fit; 
and, by its said name, to sue and be sued, implead and be impleaded, an- 
swer and be answered unto, in any Court of law or equity in this State ; 
and to make such rules and by-laws (not repugnant to the laws of the 
land) as for the order, rule, good government and management thereof 
may be thought necessary and expedient. 

Sec. 3. That this Act be deemed a public Act, and shall continue in 
force for the term of twenty-five years, and, as such, shall be judicially 
noticed in all the Courts of this State. 


Approved February 26, 1869. 


AN ACT TO INCORPORATE CERTAIN FrrE ENGINE COMPANIES, OF 
CHARLESTON, 8. C. 


Section 1. Be wu enacted by the Senate and House of Representatives 
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of the State of South Carolina, now met and sitting in General Assem- A. D. 1869. 


bly, and by the authority of the same, That the United Fire Engine 
Company, and the several persons who now are, or may hereafter be, 
officers and members thereof, and their successors, officers and members, 


Incorpora- 


be, and they are hereby, declared to be a body politic and corporate, by pnitea. 


the name and style of the United Fire Engine Compa 


ny. 
Sec. 2. That the Comet Star Fire Engine Company, Mi umber Five,and Comet, No. 
the Prudence Fire Engine Company, are hereby constituted bodies corporate 5, Prudence. 


and politic, under the name and style of the Comet Star Fire Engine Com- 
pany, Number Five, and the Prudence Fire Engine Company, of 
Charleston. 

Sec. 3. That C. G. Tolley, J. H. Gadsden, J. M. Holloway, J. B. 
Stockein, and all persons who now are, or may hereafter become, mem- 
bers of the Niagara Fire Engine Company, No. 8, of Charleston, be, and 
are hereby, constituted and declared a body politic and corporate, by the 
name and style of the Niagara Fire Engine Company, of Charleston: 
Provided, That each of the above named companies, and the members 
thereof, shall at all times be subject to all laws and ordinances of this 
State, and of the city of Charleston, regulating the Fire Department of 
Charleston. ' 

Sec. 4. The fire companies aforesaid shall have succession of officers 
and members, according to their respective by-laws, and shall have power, 
respectively, to make by-laws not repugnant to the laws of the land, and 
to have, use and keep a common seal, and the same to alter at will, to 
sue and be sued in any Court in this State, and to have and enjoy every 
right incident to incorporations. They are hereby respectively empow- 
ered to retain, possess and enjoy all such property, real and paaonal a3 
they may severally possess or be entitled to, or which shall hereafter be 
given, bequeathed to, or in any manner acquired by them, and to sell, 
alien or transfer the same, or any part thereof: Provided, That the 
amount so held shall in no case exceed the sum of ten thousand dollars. 

Sec. 5. That the charters of the aforesaid fire engine companies, of 
Charleston, shall continue in force for the term of fourteen years. 


Approved February 24, 1869. 


AN ACT TO INCORPORATE THE SourH CAROLINA PHOSPHATE 
CoMPANY. 


Secrion 1. Be tf enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That George S. Cameron, A. S. John- 


Niagara. 


Privileges. 


No. 109. 


Incorpora- 


ston, J. T. Welsman, Adam Johnston, James Hope, D. B. Hack, C. A. °T* 


Rowland, John A. Moore, George M. Thew, Adrian C. Ives, Charles M. 
Cresswell and James Cresswell, and their associates and successors, are 
hereby made and created a body politic and corporate, under the name 
and style of “The South Carolina Phosphate Company,” for the purpose 
of carrying on any kind of manufacturing, mining or chemical business, 
with a capital of one hundred thousand dollars, to be divided into one 
thousand shares of one hundred dollars each. 

Sec. 2. The said company shall have power, from time to time, to 
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A. D. 1869. increase their capital stock to any amount not exceeding five hundred 
“—~\~—"_ thousand dollars, including their present capital stock, whenever a major- 
Capitalstock. ity of the stockholders present at any general meeting, or the Board of 
Directors, by their authority, shall determine. And such additional stock 

shall be divided exactly among the stockholders in proportion to their 

shares in the capital stock of the company at the time of such increase ; 

but in ‘case any stockholder should not desire to take his or her propor- 

tion of such increased stock, the same shall be allotted among the remain- 

ing stockholders, or books may be opened for the purpose of obtaining 

additional subscribers to such increased stock, in such manner as the com- 

pany may deem expedient. And in no case shall the members who are 

unwilling to take their proportion in such increase of stock be assessed to 

contribute or to make up such increase. Such additional stock shall be 

subject to all the same provisions, restrictions and conditions as are 

directed by the provisions of this Act; and any such additional subscrib- 

ers shall thereby become members of this company, and subject, in like 

manner, in proportion to their interest, to the burthens, liabilities, 
responsibilities and conditions imposed upon the members of this com- 


any. 

Neglect to , Bue 3. That if the proprietor of any share shall neglect to pay any 

pay install- installments assessed thereon for the space of thirty days after the time 

ney appointed for the payment thereof, the Treasurer of the company, by the 

order of the Directors, may sell, by public auction, a sufficient number of 

shares standing in the name of such stockholder to pay all the install- 

ments then due from him, with all necessary incidental charges. The 

Treasurer shall give notice of the time and place of sales, and of the sum 

due, by advertising the same three weeks successively before the sale in 

one of the Charleston newspapers; and a bill of the sale of the share or 

shares so sold, made by the Treasurer, shall transfer said stock to the 
purchaser, who shall be entitled to a certificate thereof. 

Liability of Src. 4. That every shareholder of the said company shall be, jointly 

shareholders. and severally, liable for all debts contracted during the time he or she 

shall be a shareholder in said company, to the extent of the par value of 

his or her stock not paid in: Provided, nevertheless, That no person 

holding stock in the said company as executor, administrator, guardian 

or trustee, and no person holding such stock as collateral security, shall 

be personally subject to any liability as stockholder of such company ; 

but the person pledging such stock shall be considered as holding the 

same, and shall be liable as a stockholder accordingly; and the estate 

and funds in the hands of such executor, guardian or trustee shall be 

liable, in like manner, and to the same extent, as the testator or intestate, 

or the ward or person interested in such trust funds would have been if 

he had been living and competent to act and hold the said stock in his 

own name: And provided, further, That no stockholder shall be per- 

sonally liable for the payment of any debts contracted by the said com- 

pany which are not to be paid within one year from the time the debt is 

contracted, nor unless a suit for the collection of such debts shall be 

brought against said company within one year after the debt shall become 

due; and no suit shall be brought against any stockholder who shall cease 

to be a stockholder in said company for any ‘debt so contracted, unless 

the same shall be commenced within two years from the time he shall 

have ceased to be a stockholder in said company, nor until an execution 
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upon a judgment or decree against the company for such debts shall have 
been returned unsatisfied in whole or in part. 

Sec. 5. That as soon as the capital to the extent of one hundred thou- 
sand dollars shall have been paid in, the President and Secretary shall 
make affidavit of the fact, and file the same in the office of the Secretary 
of State, and make publication thereof once a week for three weeks in a 
newspaper in the city of Charleston, which shall be legal notice to all 
persons dealing with said corporation; and if at any time they should 
increase their said capital stock, as hereinbefore provided for, as soon as 
the amount of such increased stock shall have been paid in, the Presi- 
dent and Secretary shall, in like manner, make affidavits thereof, and file 
the same in the office of the Secretary of State, and make publication 
as aforesaid, which shall likewise be legal notice to all persons dealing 
with the said corporation. 

Sec. 6. That the said company shall have such number of officers as 
shall be ordained and chosen by the rules and by-laws to be made for 
their government and direction, and shall have power and poe to 
make all rules and by-laws not repugnant to the Constitution and laws 
ot the State, to regulate the issue of scrip and transfer of shares, to have 
and to keep a common seal, the same to alter at will, to sue and be sued, 
plead and be impleaded, in any Court of Law or Equity, to purchase, 
take and hold, sell and convey, in fee simple, or for any less estate, lands, 
tenements or hereditaments, goods, chattels, rights and credits, which ma 
be connected with, or in any manner conducive to, the purpose for lich 
said company is established, to dig and mine for earth, marls, rocks and 
minerals, to manufacture the same, and such other materials as they may 
purchase or acquire, into chemicals, acids and fertilizers, to carry on trade 
therein, and to cultivate such lands as may be purchased or acquired by 
the said company for the purpose aforesaid, 

Sec. 7. That this Act shall be deemed and taken to be a public Act, 
and shall continue of force for thirty years. 


Approved February 25, 1869. 


AN ACT TO INCORPORATE THE VAUCLUSE MANUFACTURING CoM- 
PANY, IN THE STaTE OF SouTH CAROLINA. 


Secrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 


and by the authority of the same, J.J. Gregg, Robert Toombs, B. 8. ,, 


Dunbar and Samuel G. Wyman, and their associates and successors, are 
hereby made and created a body politic and corporate, in law, by the 
name of the Vaucluse Manufacturing Company, for the purpose of man- 
ufacturing, dyeing, printing and finishing all goods of which cotton or 
other fibrous articles may form a part, as well as all machinery used for 
such purposes, and for the transaction of such business as may be neces- 
sarily connected therewith; and may erect such mills and other works as 
may be required to carry on such branches of manufacture; and they 
shall have power to raise, by subscription, in shares of one hundred dol- 
lars each, a capital of three hundred thousand dollars, with the privilege 
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os the said subscription to a capital of six hundred thousand 
ollars. 

Src. 2. And be tt further enacted, by the authority aforesaid, That the 
said corporation may purchase and hold such real estate as may be re- 

uired for the purposes of said corporation, or such as‘ they may be 
obliged or deem it for their interest to take in the settlement of any debts 
due the said corporation, and may dispose of the same; and may sue and 
be sued in all Courts of law and equity, may have and use a common 
seal, and make such by-laws for their regulation and government as they 
may deem proper: Provided, They are not inconsistent with the Consti- 
tution and laws of the United States and of this State. 

Sec. 3. The said corporation shall not go into operation until two hun- 
dred and fifty thousand dollars of the capital stock shall be paid, in gold 
or silver or United States Treasury notes, and an oath or affirmation of 
the payment thereof shall be made by the President, Treasurer and a ma- 
jority of the Board of Directors, which shall be recorded in the Secretary 
of State’s office,.and published in at least two respectable newspapers in 
the State—one as near the establishment as circumstances will admit, the 
other in the city of Charleston—and this publication shall be repeated 
after the payment of each installment until the capital is paid in. 

Sec. 4. The members of the said corporation shall be liable, jointly 
and severally, for all debts and contracts made by such corporation, until 
three hundred thousand dollars of the capital stock authorized to be sub- 
scribed, as aforesaid, shall have been actually paid in; and no note or 
obligation given by any stockholder, whether secured by pledge of the 
stock in such corporation or otherwise, shall be pouaideeee as payment of 
any part of the capital stock until such notes or obligations shall have 
been actually paid in. a 

Sec. 5. That the capital stock shall be deemed personal property, 
and be transferable upon the books of the said corporation; and no part 
of the said capital stock shall, at any time, or upon any pretense what- 
ever, be loaned to or divided amongst the stockholders; neither shall the 
capital be withdrawn or divided amongst the stockholders until all the 
liabilities of the company are lawfully paid; and no dividends shall be 
declared, except from the net earnings of the company. Each stock- 
holder shall lave one vote for each share which he may own or represent 
at the election of Directors and all meetings of the company. 

Sec. 6. If the proprietor of any share shall neglect to pay any install- 
ment assessed thereon for the space of sixty days after the time appointed 
for the payment thereof, the ‘Treasurer of the company, by the order of 
the Directors, may sell, by public auction, a sufficient number of such de- 
linquent shares to pay all installments then due from him, with all neces- 
sary incidental charges. The Treasurer shall give notice of the time and 
place of sale, and of the sum due on each share, by advertising the same 
three weeks, successively, before the sale, in some newspaper which may 
be printed near the vicinity of the establishment, and ahi of sale of the | 
share so sold, made by the Treasurer, shall transfer said stock to the pur- 
chaser, who shall be entitled to a certificate thereof. 

Sec. 7. J. J. Gregg, Robert Toombs, B. S. Dunbar, Samuel G. Wyman 
may open books and take subscriptions for the capital stock in such man- 
ner and at such at as they may deem expedient; and whenever such 
subscriptions shall amount to two hundred and fifty thousand (250,000) 
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dollars, the stockholders, having had two weeks’ notice in writing or in a A. D. 1869. 
public newspaper in the vicinity of the establishment, may meet and pro- “—~—— 
ceed to elect such Directors and officers as they may deem necessary for 

conducting the affairs of the company, they to hold office until their suc- 

cessors shall be elected. 

Sec. 8. The Directors shall submit to the stockholders, annually, a Report of 
written statement, under oath or affirmation, of the Treasurer of the cor- Directors. 
poration, setting forth the amount of capital stock paid in and general 
assets of the pe , and also of the amount of all then existing debts ; 
which statement shall be published in the newspapers located nearest said 
manufactory. . 

Src. 9. the service of the process of any Court of this State shall be Service of 
legal and valid on said body politic and corporate, if the same shall be process. 
left at the manufactory: Provided, The President of the company is ab- 
sent from and beyond the limits of the County in which said manufactory 
is located. That this Act shall continue in force for thirty years, and no 
part of the capital stock or any of the funds of the said corporation shall 
at any time during the continuance of this charter be used or employed 
directly or indirectly in banking operations, or for any purposes whatever 
inconsistent with this Act. 

Src. 10. The total amount of the debts which the said corporation shall  Respon si - 
at any time owe shall not exceed the amount of its capital stock actually bility of Di- 
paid in; and in case of excess, the Directors under whose administration "e°t™- 
it shall happen shall be, ome and severally, liable for the same in their 
natural capacities. Such of the said Directors as may have been absent 
when the said excess was contracted or created may, respectively, exon- 
erate themselves from being so liable by forthwith giving notice of the 
fact to the stockholders at a general meeting, which they shall have power 
to call for that purpose: Provided, further, That this Act shall be deemed 
and taken to be a public Act, and shall continue in force for the term of 
twenty years, and until the meeting of the first General Assembly there- 
after. 


Approved February 26, 1869. 


AN ACT TO RENEW THE CHARTER OF THE CHARLESTON ANCIENT No, 111. 
ARTILLERY SOCIETY. 


Secrion 1. Be i enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Charleston Ancient Artillery  Becharter. 
Society be, and the same is hereby, rechartered, with all the rights, 
powers and privileges heretofore granted to it, and that the same be, and 
is hereby, confirmed in its right, title, interest and estate, in and to all 
property, real and personal, which it now owns, or may hereafter lawfully 


acquire. ; 
Sno. 2. That this Act shall be a public Act, and shall continue in force 
during the term of fourteen years. 


Approved February 26, 1869. 
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AN ACT To INCORPORATE THE SUMTER FIRE ENGINE COMPANY AS A 
PART OF THE FIRE DEPARTMENT OF THE TOWN OF SUMTER. 


SecrTIon 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That E. C. Green, William H. Girar- 

eau, and their successors in office, be, and they are hereby, constituted a 
body corporate and politic, under the name and style of the “Sumter 
Fire Engine Company,” with a capital stock not exceeding the sum of 
five thousand dollars, with the right to sue and be sued, to plead and be 
impleaded in any Court of competent jurisdiction, to have and to use a 
common seal, and the same to alter at will and pleasure, and with all 


‘other rights, privileges and immunities that are now secured by law to 


like incorporate bodies. 
Sec. 2. This Act shall be deemed a public Act, and shall remain in 
force for a term of fourteen years. 


Approved February 26, 1869. 


AN ACT TO INCORPORATE THE Rocky RIVER Baptist CHURCH, IN 
ANDERSON COUNTY. 


Whereas Wm. Tucker, R. D. Newel, J. B. Hampton, B. D. Hall, D. 
J. Tucker, and J. C. Hall, as Trustees of the Rocky River Baptist Church, 
in Anderson County, have prayed to be incorporated; therefore, 

SecTion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same: From and immediately after the 

assage of this Act, all those persons who now are, or who hereafter may 
ecome, members of the said society, shall be, and they are hereby, incor- 
rated, and are hereby declared to be a body corporate in deed and in 
aw, by the name and style of the “ Rocky River Baptist Church,” An- 
derson County, for the advancement of Christianity in the State of South 
Carolina, and by the said name shall have perpetual succession of offi- 
cers and members, and a common seal, with power to change, alter and 
make new the same as often as the said corporation shall judge expe- 
dient. 

Src. 2. That the said corporation shall be capable, in law, to purchase, 
have, hold, receive, enjoy, possess and retain to itself, in perpetuity or for 
any term of years, any jane. tenements, or hereditaments, or other prop- 
erty, of what nature soever, not exceeding the sum of fifty thousand dol- 
lars, or to sell or alien the same, as the said corporation shall think fit, 
and by its said name to sue and be sued, implead and be impleaded, an- 
swer and be answered unto, in any Court of law or equity dn this State, 
and to make such rules and by-laws, (not repugnant to the laws of the 
land,) as for the order, good government and management thereof may 
be thought necessary and expedient. 

Sec. 3. That this Act shall be deemed a public Act, and assuch shall be 
judicially noticed in all the Courts of this State. 


Approved February 26, 1869. 
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AN ACT To INCORPORATE THE UNION STAR FIRE ENGINE COMPANY AS 
A PART OF THE FIRE DEPARTMENT OF THE CITY OF CHARLESTON. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
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bly, and by the authority of the same, That S. Anderson, James Gillard, tors. 


and their successors in office, be, and they are hereby, constituted a body 
corporate and politic, under the name and style of the Union Star Fire 
Company, with a capital stock not exceeding the sum of five thousand 


dollars, with the right to sue and be sued, to plead and be impleaded in - 


~ any Court of competent jurisdiction, to have and to use a common seal, 


and the same to alter at will and pleasure, and with all other rights, privi- 


Title. 


Privileges. 


leges and immunities that are now secured by law to like incorporated , 


bodies. 


Sec. 2. This Act shall be deemed a public Act, and shall remain in 


force for the term of fourteen years. 
Approved February 26, 1869. 


ee 
¢ 


AN ACT To AMEND AN ACT ENTITLED “AN ACT TO LEASE ‘THE 
SraTE RoaD RUNNING FROM THE COUNTY OF GREENVILLE, IN THIS 
STATE, ACROSS THE SALUDA MOUNTAIN, TO THE COUNTY OF HENDER- 
son, IN NortH CAROLINA. 


Section 1. Be tt enacted by the Senate and House of Representatives 


of the State of South Carolina, now met and sitting in General Assem- 


bly, and by the authority of the same, The Comptroller-General of this 
State be, and he is hereby, authorized to lease the State Road, known as 
the Saluda Mountain Road, running from Greenville County, in this 
State, across the Saluda Mountain, to Henderson County, in North Caro- 
lina, to the highest bidder for the term of three years. The Comptroller- 
General shall give‘ public notice in the newspapers of Greenville and the 
city of Columbia for thirty days, and receive sealed proposals for said 
road during that time, and shall lease said road within forty days after 
the passage of this Act. 

Sec. 2. The said Comptroller-General is further directed to require a 
good and sufficient bond of the said lessee for keeping the road in good 
repairs, and to prescribe such other conditions of the said lease as may 
by him be judged proper and necessary to secure a faithful observance of 
all the requirements of the said lease. 

Sec. 3. The said Comptroller-General is furthermore empowered to ex- 
ecute the said lease in the name of the State, and to do all other acts 
necessary to carry into effect the foregoing provisions of this Act. 

Sec. 4. All Acts or parts of Acts conflicting with this Act are hereby 
repealed. ‘ 

Approved February 26, 1869. 


AN ACT TO INCORPORATE THE “ Home INSURANCE CoMPANY,” OF 
CHARLESTON. 


Section 1. Beit enacted by the Senate and House of Representatives of 
20 
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the State of South Carolina, now met and sitting in General Assembly, and 
by the authority of the same, That the persons and bodies corporate who 
shall become stockholders in the manner hereinafter prescribed, and their 
successors, shall be a body politic and corporate, under the name, style 
and title of the “‘ Home Insurance Company,” of Charleston. 

Sec. 2. The capital stock of said company shall be two hundred thou- 
sand dollars, to be divided into eight thousand shares, of twenty-five dol- 
Jars each, and shall be raised in the following manner: The following 
persons are hereby appointed Commissioners to receive subscriptions to the 


' sea San stock, to-wit: Augustus L. Tobias, George W. Williams, F. J. 


Pelzer, Henry Cobia and Henry Buist. The said Commissioners, or a 
majority of them, shall open books, within thirty days from the passage 


- of this Act, at such places in Charleston as they shall appoint, from 9 


Subserip- 


tions. 


Company. 


Distribu- 
tion of shares. 


Priviloges. 


o'clock of the forenoon until 5 o'clock of the afternoon, and receive sub- 
scriptions to the said stock: Provided, The said Commissioners shall have 
given at least five days’ notice, by advertisement in two daily gazettes .in 
the city of Charleston, of the time and place of receiving subscriptions, 
and shall require a payment of five dollars on each share, to be made at 
the time of subscription therefor, payment thereof to be made in the na- 


‘tional currency of the banks of this or other States, or in the currency of 


the United States, or in stocks or bonds of the city of Charleston, or of 
this State, or of the United States, or other good and valid securities 
within the United States, the stocks or bonds to be estimated at the cash 
market value by the Commissioners: Provided, also, That the Board of 
Directors shall have power, in like manner and at such time as they shall 
see fit, to increase the said capital to the sum of one million dollars. 

Src. 3. The subscribers paying their subscription money, respectively, 
shall form the company, upon complying with the conditions and subject 
to the provisions hereinafter set forth. 

Src. 4. That if, at the opening of the books, more than eight thousand 
shares shall be subscribed, the Commissioners shall distribute the eight 
thousand shares of which the capital stock is to consist among the sub- 
scribers, as nearly as may be, in proportion to the number of shares sub- 
scribed by them, respectively; but the subscription of twenty shares or 
less shall not be reduced unless the whole number of shares subscribed 
for cannot otherwise be reduced to eight thousand. 

Sec. 5. That in case the number of ahares subscribed shall be less than 
eight thousand the Commissioners shall receive further subscriptions to 
make up that number at any time within one year after the first opening 
of the books. 

Sec. 6. That the said company, under its corporate name, shall have 
succession of officers and members, and all the powers, privileges and 
franchises incident to a corporation, and shall be capable of taking, hold- 
ing and disposing of their capital stock, according to such rules and reg- 
ulations as they shall, from time to time, establish; and also of taking, 
holding, or disposing of, or investing, the increase, profits or emoluments 
of their said capital stock; and shall have full power and authority to 
have and use a common seal, and the same to alter and renew at their 
pleasure; and by the name and title aforementioned, shall be able and 
capable, at law and in equity, to sue and be sued, implead and be im- 
pleaded, answer and be answered unto, in all manner of suits, pleas, de- 
mands and judicial proceedings whatsoever; and they are authorized and 
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empowered to appoint a President, Directors, and other necessary officers, 
at such periods, and with such duties, as the said company shall see fit ; 
and also to make rules and by-laws for the good government and man- 
agement of the officers of the corporation: Provided, The said rules and 
by-laws shall not be repugnant to the Constitution and laws of this State 
and of the United States. 

Src. 7. That the said corporation shall have right and power to ac- 
quire, purchase, take and hold, in its corporate name, lands and real es- 
tate, and the same to demise, grant, sell, assign, exchange and convey, in 
fee simple or otherwise: Provided, The clear yearly income of the real 
estate so to be held shall not at any time exceed ten thousand dollars. 

Sec. 8. That the said company is hereby authorized and empowered to 
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make contracts and underwrite policies of insurance and indemnity ° 


against fire on buildings, goods, wares, merchandise, shipping and other 
property, lying, being, or deposited in this State, or elsewhere, as well as 
in the city of Charleston; and, also, to make contracts, and underwrite 
policies of assurance and indemnify upon marine risks, whether of vessels 
or of goods, merchandise or chattels, in whole or in part, foreign and do- 
mestic, whether upon the high seas, or in foreign ports, or in ports of the 
United States, or within any of the rivers, bays, creeks, canals or waters 
of this or any other State or country; and, also, to lend or advance 
money upon bottomry or respondentia. 

Sec. 9. That in case of any loss whereby less than one-third of thé 
capital stock of the said company shall be lost during the continuance 
of this charter, no dividend shall thereafter be made until the deficiency 
shall be made up by the stockholders of the company or by the accumu- 
lation of the profits of its business. 

Sec. 10. That if the capital of the company be reduced by losses to 
less than two-thirds of the original capital stock, the deficiency shall be 
made up by the stockholders in six months after such reduction shall 
occur, and in default thereof, the affairs of the corporation shall be 
wound up, and they shall cease to do business. 

Sec. 11. That if the affairs of the corporation are not wound up as 
directed in the preceding Section, and they proceed with business, then 
the President and Directors shall be, jointly and severally, liable to make 
good all engagements of the company entered into after the reduction of 
the capital, but nothing in this Section shall extend to any President or 
Directors who shall dissent to the proceedings of the company in these 
particulars, and who shall enter his protest in the minutes of the Board 
and publish the same in the daily gazettes of the city of Charleston. 

Src. 12. That the said corporation shall be invested with full power to 
enforce upon their members the due observance of all rules and by-laws 
for the good government and management of the affairs of the company, 
under such penalties as in and by the said rules and by-laws shall be 
limited and appointed ; and to this end, if need be, shall and may institute 
and maintain in their corporate name, against any one or more of their 
members, all necessary suits, actions and pleas, either at law or equity, 
for the recovery of any sum or sums of money to the use of the said cor- 
poration, in as ample a manner as such suits might be maintained against 
persons not members of the corporation. 

Sec. 13. That in all elections and other corporate acts done by the 
stockholders of the said company every stockholder shall be entitled to 
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one vote for each share owned by him or her, or standing in his or her 
name: Provided, That no stockholder shall be entitled to more than forty 


votes. 

Sec. 14. That one-fourth of the capital of the company shall be paid 
in, and satisfactory proof thereof be furnished to the Comptroller-General, 
before the said company shall be authorized to commence business; and 
the residue of the capital shall be paid in at such times and in such man- 
ner as the company may appoint: Provided, The whole shall be paid 
within one year after they shall have commenced business, and evidence 
of the same furnished the Comptroller-General. ; 

Sec. 15. That the books of the pil one shall be examined, from time 
to time, by such person or persons as the General Assembly may for that 
purpose appoint; and the | gelcag s0 appointed shall have full power to 
compel the attendance of witnesses and the production of books and 
papers, and to inquire into the management of the company. In case of 
abuse or violation of their charter, the said company may be proceeded 
against by scire facias in the Court of Common Pleas and General Ses- 
sions in any of the Circuits of this State, and upon conviction shall be 
liable to have their charter annulled by the judgment of the Court. 

Src. 16. That at least one-half of the capital of said company shall be 
permanently invested in stock of this State, or of the city of Charleston, 
or of the United States, or in good stocks of incorporated companies 
within this State, or in bonds secured by first mortgage of real estate, 
worth not less than forty per cent. beyond the amount invested within 
this State ; and the company may transfer and sell such stock, or any 
part thereof, or dispose of or collect the said bonds for the purpose of re- 
investment, whenever a due regard to the safety of its funds may require: 
Provided, however, That the said company shall not deal or trade in 
buying and selling any goods, wares, merchandise, commodities or stocks 
whatsoever. 

Sec. 17. That no dividend exceeding twelve per cent. shall be declared 
upon the capital of the company. Any excess of profits above said per 
centage shall be carried to a surplus fund to meet losses and equalize 
dividends. In case, however, the profits fall below the per centage above 
specified, the dividends may be increased to that rate from the surplus 
fund. The interest upon the investment of said surplus fund may, how- 
ever, be once in five years added to the dividend and distributed among 
the stockholders. 

Sec. 18. The Board of Directors are hereby empowered to call in the 
remaining instalments on the shares of the capital stock in such sums and 
at such times as they may deem advisable: Provided, That two weeks’ 
notice be given of each call. And the said installments shall be payable 
in the same medium as hereinbefore provided as to the first installment 
of five dollars. 

Sec. 19. That this Act shall be deemed a public Act, and the charter 
hereby granted shall continue and be in force for twenty years. 


Approved February 26, 1869. 


AN ACT TO REGULATE THE PRACTICE OF MEDICINE IN THIS STATE. 
Secrion 1. Be wz enacted by the Senate and House of Representatives 
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of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That it shall be unlawful for an 
person within the limits of this State, who has not attended two full 
courses of instruction and graduated at some school of medicine, either in 
the United States or some foreign country, or who cannot produce a cer- 
tificate of qualification from some State medical society, and is not a per- 
son of good moral character, to practice medicine, or prescribe medicine 
or medicines, for reward or compensation, for any sick person within this 
State: Provided, That in all cases when any person. has been contin- 
uously engaged in the practice of medicine for a period of ten years or 
more, and can produce a certificate to that effect, either from some physi- 
dian of good standing or from three citizens, one of whom shall be qual- 
ified to administer an oath according to the laws of the State, he shall be 
considered to have complied with the provisions of this Act. 

Sec. 2. Any person living in this State, or any person coming into this 
State, who shall practice medicine in any of its departments, or perform, 
or attempt to perform, any surgical operations, upon any person within 
the limits of said State, in violation of Section 1 of this Act, shall, upon 
conviction thereof, be fined not less than fifty nor more than one hundred 
dollars for such offence, and, upon conviction for a second violation of this 
Act, shall, in addition to the above fines, be imprisoned in the County jail 
of the County in which said offence shall have been committed for the 
term of ninety days. And in no case wherein this Act shall have been 
violated shall any person so violating receive a compensation for services 
rendered: Provided, That nothing herein contained shall in any way be 
construed to apply to any person practicing dentistry, or females practic- 
ing midwifery. 

Sec. 3. All Acts or parts of Acts inconsistent with the above are 
hereby repealed. : 


Approved February 26, 1869. 


AN ACT To RENEW THE CHARTER OF THE FERRY ACROSS THE Sa- 
VANNAH RIVER KNOWN AS THE STONEY Buurr FErry. 


Section 1. Be i enacted by the Senate and House of Representatives of 
the State of South Carolina, now met and sitting in Genera] Assembly, and by 
the authority of the same, That the ferry over the Savannah River, in the 
County of Barnwell, known as the Stoney Bluff Ferry, be, and the same 
is hereby, re-established, rechartered and vested in Susan G. Brown, her 
heirs and assigns, for the term of ten years, who shall be allowed the same 
rates of toll as are now authorized by law: Provided, That the rates of 
toll of said ferry shall be subject to revision at the pleasure of the Gence- 
ral Assembly. 


Approved February 26, 1869. 


AN ACT To INCORPORATE THE AMATEUR LITERARY AND FRATERNAL 
ASSOCIATION, OF CHARLESTON. 


Whereas A. J, Ransier, A. A. Aspinwall, J. N. Gregg, J. J. Canni- 
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A. D.1869. ville, E. L. Boysdon and B. A. Bosemon have prayed that the Amateur 
—S—" risebaeh and Fraternal Association, of Charleston, may be incorporated ; 
therefore, | 
Section 1. Bett enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That from and immediately after the 
assing of this Act, all those persons who now are, or who hereafter may 
eee members of the said Association, shall be, and the same are 
hereby, incorporated, and are hereby declared to be a body corporate, in 
deed and in law, by the name and style of the Amateur. Literary and Fra- 
Title. ternal Association, of Charleston, and by the said name shall have perpet- 
ual succession of officers and members, and 2 common seal, with power to 
change, alter and make new the same as often as the said corporation 
shall judge expedient. 
Privileges, _ SEC. 2.. That the said corporation shall be capable in law to purchase, 
ave, hold, receive, enjoy, possess, and retain to itself, in perpetuity or for 
any term of years, any lands, tenements, or hereditaments, or other prop- 
erty, of what nature soever, not exceeding the sum of fifty thousand dol- 
lars, or to sell or alien the same, as the said corporation shall think fit, 
and by its said name to sue and be sued, implead and be impleaded, in 
any Court of Law or Equity in this State; and to make such rules and 
by-laws, not repusnent to the laws of the land, as for the order, good 
government and management thereof, may be thought necessary and ex- 
edient. 
. Sec. 3. This Act shall be deemed a public Act, and continue in force 
for the term of fourteen years, and until the sitting of the next General 
Assembly thereafter. 


Approved February 26, 1869. 


No. 120. AN ACT tro AMEND AN ACT ENTITLED “AN ACT TO ORGANIZE THE 
Circuit Courts.” 


Section 1. Be it enacted by the Senate and House of Representatives 

of the State of South Carolina, now met and sitting in General Assem- 

Amendment, bly, and by the authority of the same, That paragraph 3 of Section 3 of 
the Act entitled “ An Act to organize the Circuit Courts,” passed the fife * 

teenth day of August, A. D. 1868, be amended so as to read as follows: 

_Court of The Court of General Sessions at Walterboro, for the County of Col- 
pessiang: leton, on the third Monday after the fourth Monday in February, June 

Common and October; and the Court of Common Pleas at Walterboro, for the 
Pleas. County of Colleton, on the Wednesday after the third Monday after the 

fourth Monday of February, June and October. 

Writs re- Src. 2. All processes, writs and recognizances of every kind issued 
turnable. (or which, before the ratification of this Act, shall have been issued), and 
made returnable to the Court of General Sessions at Walterboro, for the 

County of Colleton, on the first Monday after the fourth Monday in Febru- 
ary, June and October; and to the Court of Common Pleas at Walter- 
boro, for the County of Colleton, on the Wednesday after the fourth 
Monday in February, June and October, shall be returnable to the terms 
of said Courts as herein established the same as if issued or taken in 
reference thereto. 


_ Approved February 26, 1869. 
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AN ACT To INCORPORATE THE COLUMBIA BUILDING AND LOAN As- 
SOCIATION, 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That John Fisher, E. H. Heinitsh, R. 
L. Bryan, J. J. McCarter, W. B. Stanley, J. P. Thomas and W. K. 
Bachman, together with other persons who now are, or hereafter may be, 
associated with them, be, and they are hereby, declared a body politic and 
corporate, for the purpose of making loans of money, secured by mort- 
gage of real estate or personal property, to their members and stockhold- 
ers, by the name and style of “The Columbia Building and Loan Asso- 
ciation,” the capital stock of which shall consist of twelve hundred 
shares, to be paid in by successive monthly installments of one dollar on 
each share, so long as the corporation shall continue, the said shares to be 
held, transferred, assigned and pledged, and the holders thereof to be sub- 
ject to such fines and forfeitures for defaults in their payments, according 


to such regulations as may be prescribed by the by-laws of said corpora- 


tion. 

Sec. 2. That the said corporation shall have power and authority to 
make any such rules and by-laws for its government as are not repugnant 
to the Constitution and laws of the land ; shall have such number and 
succession of members and officers as shall be ordained and chosen ac- 
cording to the said rules and by-laws made or to be made by them; shall 
have and keep a common seal, and may alter the same at will; may sue 
and be sued, plead and be impleaded, in any Court of law or equity in 
this State, and shall have and enjoy all and every right and privilege in- 
oe and belonging to corporate bodies, according to the laws of the 
and. 3 

Sec. $. That the funds of said corporation shall be loaned and ad- 
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personal estate, in such mode, on such terms, and under such conditions, 
and subject to such regulations, as may from time to time be prescribed 
by the rules and by-laws of said corporation; and it shall be Jawful for 
the said corporation to hold such lands, tenements, hereditaments and 
personal property as are now or shall hereafter be mortgaged or conveyed 
to them, in good faith, by way of security upon its loans and advances ; 
and may purchase at sales thereof, made according to law, upon judg- 
ments or decrees at law or in equity for the recovery of their debts; and 
to sell, alien or otherwise dispose of the same, as they, from time to time, 
may deem expedient. 

Sec. 4. That whenever it shall occur that the funds of the said corpo- 
ration shall remain unproductive and uncalled for for the space of two 
months, the corporation shall have power to loan whatever amount may 


be thus on hand to others than stockholders and members, for such time. 


and at such rates of interest as may be established by virtue of such rules 
and by-laws as may be made by said corporation. 

Sec. 5. That whenever the funds of the said corporation shall have ac- 
cumulated to such an amount that, upon a fair and just division thereof, 
each stockholder and member shall have received, or be entitled to re- 
ceive, the sum of two hundred dollars, or property of that value, for each 
and every share of stock by him or her so fheld, and such distribution and 
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division of the funds shall have been so made, then this corporation shall 
cease and determine. This Act shall be taken and deemed a public Act, 
and that the same may be given in evidence without specially pleading 
the same. 

Approved March 1, 1869. 


ood 


AN.ACT To CONFIRM AND DECLARE VALID THE RECENT ELECTION OF 
Mayor AND ALDERMEN OF THE CITY OF CHARLESTON. 


Whereas an election for Mayor and Aldermen of the city of Charles- 
ton was held in said city on the tenth day of November, A. D. 1868, 
under the provisions of an Act entitled “An Act to provide for the elec- 
tion of the officers of the incorporated cities and towns in the State of 
South Carolina,” ratified the twenty-fifth day of September, A. D. 1868 ; 
and whereas certain irregularities are alleged to have occurred in the 
conduct of said election; and whereas the returns of the Managers of 
said election, together with the ballots, have been examined, and the case 
investigated by the Acting Board of Aldermen, who have declared as 
follows: That Gilbert Pillsbury received the largest number of votes for 
Mayor; that J. D. Geddings and James F. Green received the largest 
number of votes for Aldermen of Ward No.1; and William McKinlay 
and E. W. M. Mackey the largest number’ of votes for Aldermen of 
Ward No. 2; and Robert Howard, David Barrow and T. J. Mackey the 
largest number of votes for Aldermen of Ward No.3; and L. T. Potter, 
Richard Holloway, G. J. Cunningham, Charles Voight and W. R. H. 
Hampton the largest number of votes for Aldermen of Ward No. 4; and 
L. F. Wall and Philip Thorn, the largest number of votes for Aldermen 
of Ward No. 5; and M. H. Collins and Malcolm Brown, the largest 
number of votes for Aldermen af Ward No. 6; and E. P. Wall the 
largest number of votes for Alderman of Ward No. 7; and T. Small 
the largest number of votes for Alderman of Ward No. 8; therefore, 

SEcTION 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the election held in the city 
of Charleston on the tenth day of November, A. D. 1868, for the several 
offices of Mayor and Aldermen of said city, the result of which has been 
declared by the Acting Board of Aldermen of said city, be, and the 
same is hereby, confirmed and declared as valid to all intents and pur- 
poses as if the same had been conducted in strict accordance with the 
technicalitics and provisions of existing laws. 

Sec. 2. That immediately after the passage of this Act it shall be the 
duty of the Acting Mayor and Aldermen of the city of Charleston, on 
demand, to turn over all the property, books and papers pertaining to 
their several respective offices, to the persons declared by them to have 
received, on the tenth day of November, A. D. 1868, the largest number 
of votes for the several offices of Mayor and Aldermen of said city, and 
vacate and surrender to said persons their several and respective of- 

ces. 

Sec. 3. That for each and every days’ detention or holding of the office 
of Mayor or Aldermen of the city of Charleston, contrary to the provi- 
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sions of this Act, the person or persons go offending shall be subject to a A. D. 1569. 
penalty of fifty dollars, the said penalty to be recovered in an action of ‘=~ 
debt by the person or persons aggrieved and kept out of office thereby. 

Sec. 4. That any laws contjnuing in office persons elected or appointed _ Previous 
to office previous to, during or under the late Provisional Government of ae repeals 
South Carolina, or under or by virtue of any military orders, shall be 
held not to apply to, or continue in office, the present Acting Mayor and 
Aldermen of the city of Charleston, but, as to them, said laws shall be 
held to be null and void. 

Sec. 5. All Acts and parts of Acts inconsistent with this Act are hereby 
repealed. ; 

Approved March 1, 1869. 


AN ACT To ENABLE THE SAVANNAH AND CHARLESTON RAILROAD No. 123, 
CoMPANY TO COMPLETE THEIR ROAD. 


Secrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the Savannah and Charles- Authority 
ton Railroad Company is authorized and empowered to borrow and raise to borrow. 
the sum of not more ‘han five hundred thousand dollars, to be used in 
extending and rebuilding their road under the provisions of their 
charter. 

Sec. 2. That for this purpose the said company is hereby authorized Bonds, 
and empowered to issue bonds to the amount of not more than five hun- 
dred thousand dollars, payable twenty years after the date thereof, with 
coupons attached for intergst at the rate of seven per cent. per annum 
se halas semi-annually. 

sEc. 3. That the said company is hereby further authorized and re- Funding. 

rey to fund and redeem the coupons for interest of the bonds of the 

‘harleston and Savannah- Railroad Company, guaranteed by the State, 
now past due, and that may fall due on or before the first day of Septem- 
ber, 1869, by issuing shieretor an equal amount of their bonds, with cou- 
pons attached for interest, payable semi-annually, at the rate of seven per 
cent. per annum, and the principal to become due in twenty years after 
the date thereof. And the payment of the said bonds, so to be issued in 
substitution for interest coupons, shall be guaranteed by the State in the 
same manner, and as fully as the said original bonds of the Charleston and 
Savannah Railroad Company are now guaranteed; subject, howevcr, to 
the provisions of Section 6 of this Act. 

Sec. 4. The bonds hereinbefore authorized for rebuilding said road Nosalaryto 
shall be used exclusively for the building thereof, and the outfit of the be paid. 
same. No salary shall be paid to any officer of the said road out of the 
funds so raised by this Act. 

Sec. 5. The said railroad company shall deposit the interest on all  yrtorest to 
their aforesaid bonds, as it becomes due, with the Financial Agent of the be deposited. 
State of South Carolina, in the city of New York, and shall notify the 
creditors of the same by public advertisement in one newspaper in New 
York, one in Charleston and one in Savannah ; and if said company shall Penalty. 
fail to pay one interest on its debt within six months after it shall have 
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become due, or fail to pay, or provide for the payment of the principal of 
its debt within six months after it shall have become due, it shall be the 
duty of the Comptroller-General ‘of the State, and he shall have the 
power, to take immediate possession of said road, with all its appurtenances, 
and lease the same to responsible parties, who shall have control thereof 
until the General Assembly shall by law provide for the settlement of the 
affairs of said company in the interest of all its creditors. The Governor 
of the State is hereby authorized and empowered to appoint two Directors 
to represent the State in the direction of said company. - 

Sec. 6. That the present lien of the State of South Carolina on said 
road shall, upon the issue of the bonds provided for in and by the first 
Section of this Act, be postponed and become a second lien, which said 
second lien shall extend over and cover the whole road, its outfit and 
real estate, as fully as is already provided for by law. The said road 
shall be completed by the first day of January, 1870. 

Sec. 7. This Act shall not be of force until said Savannah and Charles- 
ton Railroad Company consent to the amendment of their charter, so 
that the property of said corporation shall be subject to taxation in con- 
formity with Section 2 of Article XII of the Constitution, and said con- 
sent be certified, under the seal of said company, to the Comptroller-Gen- 
eral and Secretary of State. Upon the filing of said consent, the said 
charter shall be deemed and held to be modified in conformity with said 
Section of the Constitution: Provided, That no tax shall be assessed or 
levied upon said road until the same shall have been completed. 


In the Senate House, the second day of March, in the year of our 
Lord one thousand eight hundred and sixty-nine. 


CHAS. W. MONTGOMERY, President of the Senate pro tem. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 


Indorsed by the Governor: “ Received March 2, 1869.” 


OFFICE SECRETARY OF STATE, 
CoLtumBtiA, S. C., March 6, 1869. 


The foregoing Act having been presented to the Governor of this State 
for his approval and not having been returned by him to the branch of 
the General Assembly in which it originated within the time prescribed 
by the Constitution, has become a law without his approval. 
F. t. CARDOZO, 
Secretary of State of South Carolina. 


ETD 


AN ACT To CHANGE THE LOCATION OF THE COUNTY SEAT OF BARN- 
WELL CouNTY FROM BARNWELL Court Houser TO BLACKVILLE. 


SEcTION 1. Be it enacted by the Senate and House of Representatives of 
the State of South Carolina, now met and sitting in General Assembly, and 
by the authority of the same, That it shall be the duty of the Governor to 
issue his proclamation announcing a change of the County scat of Barnwell 
County trom Barnwell Court House to the town of Blackville, on the 
receipt of a certificate from the Secretary of State of the filing in his 
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office of the cession, by the town of Blackville, of a suitable site for a 
court house and jail; and the County Commissioners of Barnwell County 
shall, thereupon, be authorized to take all needful measures, at the ex- 
pense of the County, to effect such removal. 


In the Senate House, the second day of “March, in the year of our 
Lord one thousand eight hundred and sixty-nine. 


CHAS. W. MONTGOMERY, President of the Senate pro tem. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 


Indorsed by the Governor: “ Received March 2, 1869.” 


OFFICE SECRETARY OF STATE, 
CoLumsia, 8S. C., March 6, 1869. 


The foregoing Act having been presented to the Governor of this State 
for his approval, and not having been returned to the branch of the Gen- 
eral Assembly in which it originated within the time prescribed by the 
Constitution, has become a law without his approval. 

F. L. CARDOZO, 
Sccretary of State of South Carolina. 


AN ACT FURTHER TO AMEND THE ACTS INCORPORATING THE UNI- 
VERSITY OF SoutH CAROLINA. 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, The Board of Trustees of the Uni- 
versity of South Carolina shall hereafter consist of seven members, who 
shall bs elected on joint ballot by the General Assembly, and shall hold 
their offices for the term of four years and until their successors shall be 
appointed, no one of whom, during his continuance in office, shall be in 
any other manner connected with the University. Neither the said Board 
of aT riusteos: nor the Faculty of the University, shall make any distinction 
in the admission of students or the management of the University on 
account of race, color or creed. © 

Sec. 2. The Board of Trustees, when elected, shall meet at Columbia 
at such time and place as the Governor shall, by summons, direct, and 
the Governor of the State shall be the President of the Board of Trustees 
by virtue of his office; in his absence the Board shall elect one of their 
own number to act as President. The stated meetings of the Board shall 
be held at least once in three months; but the President of the Board 
shall have power to assentble it at any time in extra meeting, and it shall 
he his duty to do so whenever requested by the Faculty of the University ; 
any five of the Board shall constitute a quorum for the transaction of 

usiness. 
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Sec. 3. The tuition fees to be paid by the students in the several Tuition foes. 


schools shall hereafter be as follows: For entrance into the school of law 
or medicine, fifty dollars, with the privilege of entering any of the other 
schools, upon the payment of fifteen dollars for each school; for entrance 
into three or more of the other schools, fifteen dollars for each school ; for 
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entrance into any two of the other schools (if a student shall enter but 
two), twenty dollars; -and for entrance into any one of the other schools 
(if a student shall enter but one), twenty-five dollars. The tuition fees 


shall be paid into the treasury of the University in advance, and shall be 


set apart and known as “ the tuition fund.” 

Sec. 4. To each of the Professors shall be paid, from the Treasury of 
the State, quarterly, an annual salary of two thousand dollars, and to the 
demonstrator of anatomy an annual salary of one thousand dollars. 
There shall also be paid to each Professor, from “ the tuition fund,” as 
additional salary, the sum of five hundred dollars, which shall be paid 
at the expiration of the University term. Ifthe tuition fund shall not 
be sufficient therefor, the Treasurer shall apportion the same among the 
Professors, and should there be, at the expiration of any University term, 
a surplus of “ the tuition fund,” it shall be passed by the Treasurer into 
the University fund, to be applied, under the direction of the Trustees, to 
the Seager bee oses of the University. 

Sec. 5. The Trustees shall have authority to assign any Professor to 
additional duties in any other school or schools without additional salary. 
All Professors shall be members of the Faculty of the University; and 
one of the members shall be chosen annually, by a vote of the Faculty, 
to act as Chairman of the Faculty. | 

Sec. 6. When the first election of the Board of Trustees shall take 
place, under the provisions of this Act, the offices of those who now con- 
stitute the Board of Trustees shall cease and determine. All vacancies 
in the Board of Trustees shall be filled by appointment of the Governor. 

Sec. 7. There shall be admitted to the University one student annually 
from each County in the State, who shall be entitled to entrance into as 
many as three of the schools, not including either the school of law or 
medicine, without the payment of tuition fees. Such student shall be 
appointed by the Governor, on the nomination of the delegation in the 
General Assembly from the County in which the students shall re- 
spectively reside; the nomination to be made by the delegation in accord- 
ance with such regulations as the Governor may prescribe: Provided, 
That every student thus appointed shall show, upon examination before 
the Faqulty, the degree of proficiency required of other students for 
admission into the University, and shall be otherwise admissible, accord- 
ing to the regulations governing the University. 

bee 8. The Board of Trustees shall have the authority to establish, in 
connection with the State University, a preparatory school, under such 
rules and regulations as they may think best to adopt: Provided, That a 
course in the University shall not be made a condition of admission into 
said school: And provided, further, That said school shall at no time re- 
ceive any pecuniary aid from the State. 

Src. f All Acts or parts of Acts inconsistent with the provisions of 
this Act are hereby repealed. 


Approved March 3, 1869. 


AN ACT TO REGULATE THE AGENCIES OF INSURANCE COMPANIES NOT 
INCORPORATED IN THE STATE OF SOUTH CAROLINA. 


SECTION 1. Be it enacted by the Senate and House of Representatives 
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of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That it shall not be lawful, after 
the first day of April, one thousand eight hundred and sixty-nine, for 
any agent of any insurance company in the United States, or any foreign 
State, not incorporated by the laws of this State, to take risks or transact 
any business of insurance in this State, without first obtaining a license 
from the Comptroller-General, which license shall expire on the 31st day 
of March of each year. 

Sec. 2. That before the Comptroller-General shall issue such license 
to any agent of any insurance company not incorporated in South Caro- 
lina, there shall be filed in his office a certified copy of the charter of the 
company from which the said agent or attorney has received his appoint- 
ment, and also a certified copy of the vote or resolution of the Trustees 
or Directors of said company appointing him such agent, accompanied 
by a warrant of appointment under the official seal of the company, and 
signed by the President and Secretary. Such warrant of appoint- 
ment shall continue valid and irrevocable until another agent or attor- 
ney has been substituted, so that at all times, while any liability remains 
outstanding, there shall be within the State an agent or attorney as afore- 
said, and shall contain a consent expressed, authorizing process of law to 
be served on said agent or attorney for all liabilities of every nature 
incurred in this State by said company, and that such service, made on 
such agent or attorney in the manner required by the laws of this State, 
shall be deemed legal and binding on the company or companies in all 
cases whatsoever, and that every judgment so recovered shall be conclu- 
sive evidence of the indebtedness of the company; and in addition to 
said warrant of appointment, there shall be filed and published a state- 
ment, made under oath of its President or Secretary, showing its assets and 
liabilities, and distinctly showing the amount of capital stock, and how 
the same has been paid, and of what the assets of the company consist, 
the amount of losses due and unpaid, and all other claims against the 
company, or other indebtedness, whether due or not due at the time of 
the filing of the statement above, and shall further show : 

1st. That said companies have fulfilled the provisions of their re- 
spective charters, and of the extensions and amendments thereto, in every 

articular, and whether there has been any change of charters since 
ast statement. . 

2d. The amount of policies outstanding, as near as can be ascertained. 

3d. The character of the risks, and the rule governing companies and 
their agents in taking the same, both as to locality and amount. : 

4th. Phe particular character of the assets, specifying the amount of 
cash and public, bank, manufacturing or other stocks and bonds, or other 
securities, held by the companies, with the evidence that they are held 
by them, the rule of investment in real estate, securities, and the gen- 
eral localities of real estate secured to companies. ; 

5th. The amount received from premiums, and whether sufficient to pay 
losses, &c. 

6th. Whether there have been any changes in agencies during the 
preceding year. : 

Sec. 3. That every agent or attorney obtaining such license shall also 
cause such license to be published in some newspaper, to be designated by 
the Comptroller-General, having circulation in the County in which he 


Google 


205 
A. D. 1869. 
ee amet 


License. 


Filing of 
charter. 


Certificate 
of appoint- 
ment. 


Particulars. 


Publication. 


206 


A. D. 1869. 
— 


Insolvency. 


Penalty. 


No. 127. 


Amendment. 


Increase of 


capital. 


Liability. 


STATUTES AT LARGE 


resides. The company shall also furnish to the Comptroller-General, 
through their agent, an annual statement of the affairs of the company, 
as provided in the second Section of this Act, and it shall be the duty 
of the agent or agents to publish the same. 

Sec. 4. That if the Comptroller-General shall become satisfied that any 
company is insolvent or unsafe, it shall be his duty to refuse license to 
its agent or agents, and to withdraw any license that has been already 


ued. 

Src. 5. That any person who shall deliver any policy of insurance, or 
collect any premium of insurance, or transact any business of insurance 
in this State, for any company in the United States, or foreign State, not 
incorporated by the laws of this State, without having first obtained 
license as by this Act required, or after his license has been withdrawn, 
or who shall in any way violate the provisions of this Act, shall be fined 
for every such offence not less than one hundred dollars, nor more than 
five hundred dollars, at the discretion of the Judge: Provided, further, 
That nothing contained in this Section shall release any such company 
or companies upon any policy issued or delivered by. it or them. 

Src. 6. That for every license issued by the Comptroller-General under 
this Act, he shall be paid by the company taking out such license the 
sum of five dollars for his own use. . 

Sec. 7. That all Acts or parts of Acts inconsistent with this Act are 
hereby repealed. 


Approved March 6, 1869. 


AN ACT To RATIFY, CONFIRM AND AMEND THE CHARTER OF THE 
CHARLESTON, SOUTH CAROLINA, MINING AND MANUFACTURING CoM- 
PANY. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, The charter taken out by the 
Charleston, South Carolina, Mining and Manufacturing Company, under 
the provisions of an Act entitled ‘‘ An Act to authorize and regulate the 
creation of private corporations within this State,” approved December 
20th, Anno Domini eighteen hundred and sixty-six, be, and the same is 
hereby, amended as follows: The capital stuck shall consist of six hun- 
dred thousand dollars, and shall be divided into six thousand shares of 
one hundred dollars each; and the President and Directors of said com- 
pany may issue stock to the full amount of the assessed value thereof, 
said assessment to be taken from the books of the Assessors of the 
County in which said property is situated, and the stock so issued shall 
aia and taken to be full stock, and not liable to any further 
calls. 

Sec. 2. The said company shall have the right to increase its capital 
to one million of dollars by a vote of the stockholders thereof, represent- 
ing two-thirds of the capital stock, at any meeting of the stockholders 
called in the manner prescribed by the by-laws. 

Src. 3. Every stockholder of said company shall be, jointly, severally 
and individually, liable for all debts that may be contracted for materials 


Google 


OF SOUTH CAROLINA. 


furnished, or that may be due and owing to all their laborers, servants 
and apprentices, for services performed for said corporation: Provided, 
That no person holding stock in the said company as executor, adminis- 
trator, guardian or trustee, and no person holding such stock as collateral 
eecurity, shall be personally subject to any liability as stockholder of 
such company, but the person pledging such stock shall be considered as 
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holding the same, and shall be liable as stockholder accordingly: And ° 


provided, further, That no stockholder shall be personally liable for more 
than the par value of his stock, or for the payment of any debt con- 
tracted by the said company which is not to be paid within one year from 
the time the debt is contracted, nor unless a suit for the collection of such 
debt shall be brought against said company within one year after the 
debt shall become due. And no suit shall be brought against any stock- 
holder who shall cease to be a stockholder in said company for any debt 
so contracted, unless the same shall be commenced aan two years from 
the time he shall have ceased to be a stockholder in said company, nor 
until an execution against the company shall have been returned unsatis- 
fied in whole or in part. 

Sec. 4. The said company is authorized to locate its principal office or 
pa for transacting its business at Charleston, Baltimore, Washington, 
New York or Philadelphia, and to hold its corporate meetings, and carry 
on any part of its business, at either of the said cities, but its principal 
office or places of business shall not be changed but by a vote of the stock- 
holdera representing two-thirds of the stock, at a meeting of the stock- 
holders regularly called. 

Sec. 5. in ratification and confirmation of the powers and privileges 
heretofore granted, be it further enacted, That the said company shall 
have such number of officers as shall be ordained and chosen by the rules 
and by-laws to be made for their government and direction, and shall 
have power and authority to make all rules and by-laws not repugnant to 
the Constitution and laws of this State; to regulate the issue of scrip and 
transfer of shares; to have and to keep a common seal, and the same to 
alter at will; to sue and be sued, plead and be impleaded, in any Court 
of Law or Equity; to purchase, take and hold, sell and alien, in fee 
simple or for any less estate, lands, tenements, hereditaments, goods, 
chattels, rights and credits which may be connected with, or in any man- 
ner conducive to, the purpose for which said company is established; to 
dig and mine for earths, marls, rocks and materials; to manufacture the 
same, and such other materials as they may purchase, into chemicals, 
acids and fertilizers; to carry on trade therein, and to cultivate such 
lands as are now owned or may be purchased by the company for the 
purposes aforesaid. 

Src. 6. That this Act shall be deemed and taken to be a public Act, 
and shall be and continue of force for the term of thirty years. 

Approved March 8, 1869. 


AN ACT TO -PROVIDE FOR THE REVISION AND CONSOLIDATION OF 
‘ tHE STatuTte Laws OF THE STATE OF SoutH CAROLINA. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
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A. D.1869. and by the authority of the same, In pursuance of Section 3 of Article 
—~—, V of the Constitution of this State, this General Assembly will proceed 
_ Com mis- to elect three Commissioners, whose duty it shall be to revise, simplify, 
ere digest, arrange and consolidate, under proper heads, all the statute laws 
of the State, general and permanent in their nature, which shall be in 

force at the time when they make their final report. 

Duties. Src. 2. In performing this duty the Commissioners shall bring together 
all statutes and parts of statutes which, from similarity of subject, ought 
to be brought together, omitting redundant and obsolete enactments, and 
making such alterations as may be necessary: to reconcile the contradic- 
tions, supply the omissions and amend the imperfections of the original 
text; and they shall arrange the laws under titles, chapters, sections, or 
other suitable divisions and sub-divisions, and with head notes briefly ex- 
pressive of the matter contained in such divisions; also, with side notes, 
so drawn as to point to the contents of the text, and with references to 
the original text from which each section is compiled, and to decisions of 
the Courts of the State expounding or explaining the same, as they may 
deem expedient. They shall also provide, by a temporary index, or 
other suitable means, for an easy reference to every portion of their 
report. 

Paes eee Bee. 3. When the Commissioners have completed the revision and con- 

sembly.  S0lidation of the statutes, as aforesaid, they shall cause a copy of the 
same, in print, to be submitted to the General Assembly, that the statutes 
so revised and consolidated may be re-enacted, if the General Assembly 
shall so determine; and at the same time they shall suggest to the Gene- 
ral Assembly such contradictions, omissions and imperfections as may 
appear in the original text, with the mode in which they have reconciled, 
supplied and amended the same; and they may also designate such stat- 
utes or parts of statutes as in their judgment ought to be repealed, with 
their reasons for such repeal. 

Printing. : Sec. 4. The Commissioners shall be authorized to cause their work to 

eee be printed, in parts, as fast as it may be ready for the press, and to dis- 

Distribution. tribute copies of the same to members of the General Assembly, and to 
such other persons, in limited numbers, as they may see fit, for the pur- 
pose of obtaining their suggestions; and they shall report, from time to 
time, to the General Assembly, their progress and doings. 

Worktobe xc. 5. The statutes so revised and consolidated shall be reported to 

Ee: the General Assembly as soon as practicable, and the whole work closed 
without unnecessary delay. 

Mode of Src. 6. That justice may be administered in a uniform mode of plead- 

pleading. ing, without distinction between law and equity, the Commissioners shall 
revise, simplify and abridge the rules, practice, pleadings and forms of 
the Courts now in use in the State, and report a code of procedure for the 
adoption of the General Assembly at its next session. 
_Compensa- Sec. 7. The Commissioners shall receive, as compensation for their ser- 
tion. vices, at the rate of three thousand five hundred dollars per annum; and 
they shall also receive, for reasonable expenses of clerical services, books, 
printing, stationery, and other necessary and incidental matters, not exceed- 
ing five thousand dollars annually, said expenditures to be accounted for to 
the Comptroller-General on proper vouchers. 


Approved March 9, 1869. 


Google 


OF SOUTH CAROLINA. 


AN ACT To AMEND AN ACT ENTITLED “ AN ACT TO REGULATE THE 
MANNER OF KEEPING AND DISBURSING FUNDS BY CERTAIN OF- 
FICERS.” 


Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That Section (6th) sixth of an Act entitled “ An 
Act to regulate the manner of keeping and disbursing funds by certain 
officers ” ie and the same is hereby, amended, by striking out the word 
“September” wherever it occurs in said Section, and placing in lieu 
thereof the word “October.” 

Approved March 9, 1869. 


AN ACT TO PRESCRIBE CERTAIN RULES TO BE OBSERVED IN THE 
GOVERNMENT OF FERRIES AND BRIDGES PRIVILEGED TO CHARGE 
To.Ltis. 


Secrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That it shall be the duty of the mana- 
gers and attendants of all public ferries and bridges, having the privilege 
by law to charge toll for the passage of persons, animals and vehicles or 
other goods, to cause the rates chargeable for such passage to be posted in 
legible letters or characters in some ee place, stating the legal 
amount to be paid, so as to be read for information without inconvenience, 
at the approach to such ferry or bridge. 

Sec. 2. Any neglect of the duties prescribed in the foregoing Section, 
or any toll ee at higher rates than ag As allowed by law, shall, 
upon conviction of the parties so neglecting before any Justice of the 
Peace or Magistrate, be punished with a fine of not less than ten nor more 
than fifty dollars, which fines shall be added to the funds for the main- 
tenance of common schools in the County where such ferry or bridgemay 
be situated. 

Approved March 9, 1869. 


AN ACT TO RENEW THE CHARTER OF THE CHARLESTON BIBLE So- 
CIETY. 


Srecrion 1. Be zt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the charter originally 
granted on the twentieth day of December, Anno Domini 1826, to the 
Charleston Bible Society be, and the same is hereby, revived and renewed, 
and that all donations, grants, devises and legacies heretofore made to 
the said Charleston Bible Society are hereby confirmed and established : 
Provided, That the value shall not exceed the amount limited by said 
charter. 

Sec. 2. This Act shall be a public Act, and shall continue in force for 
the term of fourteen years. 

Approved March 9, 1869. 
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AN ACT To AMEND AN Act ENTITLED “AN ACT TO ESTABLISH 
QUARANTINE AT GEORGETOWN, CHARLESTON AND Hi_Ton Heap.” 


Secrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 


Amendment. and by the authority of the same, That an Act entitled “An Act to es- 


tion 


tablish quarantine at Georgetown, Charleston and Hilton Head” be so 
amended as that wherever the words “ Health Officer” occur in said Act 
they shall be understood to mean the Health Officer or his deputies: 
Provided, That said deputies shall in all cases be graduates of a regular 
medical school. 


Additional SEC. 2. That the aforesaid Act be further amended as follows: All 
amendment. vessels arriving on and after the first day of November, having had during 


No. 133. 


Incorpora- 


Privileges. 


the voyage a case of small-pox, cholera, or typhus, or infectious, or con- 
tagious disease, and every vessel from a foreign port having passengers, 
and not hereinbefore declared subject to quarantine, shall, on her arrival, 
be anchored at quarantine ground, and be visited by the Health Officer, 
or his deputies, but shal] not be detained beyond the time requisite for 
due examination, unless she shall have had on board during the voyage 
some case of small-pox, typhus, or other infectious or contagious disease, 
in which case she shall subject to such quarantine as the Health 
Officer or his deputies shall prescribe. And it shall be the duty of the 
Health Officer or his deputies, whenever necessary for the public health, 
to cause the persons on board of any vessel to be vaccinated. 


Approved March 9, 1869. 


AN ACT ‘to IncorPorRATB THE CARMEL CHURCH, IN PICKENS 
Country. 


Whereas B. F. Glenn, J. Monroe Smith, William H. Ford and B. M. 
Mulliken, as Trustees of the Carmel Church, in Pickens County, have 
prayed to be incorporated ; therefore, 

Section 1. Be tt enacted by the Senate and House-of Representatives of 
the State of South Carolina, now met and sitting in General Assembly, and 
by the authority of the same, That from and immediately after the 
sage of this Act all those persons who now are, or who hereafter shall or 
may become, members of the said society, shall be, and the same are 
hereby, incorporated, and are hereby declared to be a body corporate in 
deed and in law, by the name and style of the Carmel Church, of Pickens 
County, for the advancement of Christianity in the State of South Caro- 
lina ; and, by the said name, shall have perpetual succession of officers 
and members, and a common seal, with power to change, alter and make 
new the same as often as the said corporation shall judge expedient. 

Src. 2. That the said corporation shall be capable, in law, to purchase, 
have, hold, receive, enjoy, possess and retain to itself, in perpetuity, or for 
any term of years, any lands, tenements or hereditaments, or other 
property, of what nature soever, not exceeding the sum of fifty thousand 
dollars, or to sell or alien the same, as the said corporation shall think fit; 
and by its said name to sue and be sued, implead and be za pestis in 
any Court of law or equity in this State; and to make such rules and by- 
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laws, not repugnant to the laws of the land, as, for the order, good govern- A. D. 1869. 
ment and management thereof, may be thought necessary and expedient. 

Sec. 3. That this Act be deemed a public Act, and, as such, shall be 
judicially noticed in all the Courts of this State. 


Approved March 9, 1869. 


AN ACT To ESTABLISH THE LIEN OF Magistrates’ Executions. No. 134. 


SEcTION 1. Be té enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, Py servo as 
and by the authority of the same, That executions issued by Magistrates liens. 
upon causes of action tried and adjudged by them, shall be entered by 
the Sheriff, upon the request of the plaintiff, in the execution book now 
kept by law in his office, except in cases where the Sheriff is a party to 
the suit, or interested in the event, in which cases they may be entered in 
the Coroner’s office; and such executions so entered shall, from the date 
of entry, have the same lien upon property that is given by law to exe- 
cutions issued by the Court of Common Pleas: Provided, That nothing 
herein ool tainad: shall apply to executions for an amount less than twenty 
dollars, exclusive of costs. 

Src. 2. Levies and sales under such executions shall be made only by _ Sales by 
the Sheriff or his lawful deputy, (or the Coroner, as the case may be,) Sherif 
under the same forms and rules as now govern Sheriffs’ sales. 

Src. 3. That the fees of the Sheriff for services under this Act shall be the Fees. 
same as those now allowed by law. 

Sec. 4. That all Acts and parts of Acts in relation to Magistrates’ ex- 
ecutions in conflict with this Act be, and the same are hereby, repealed. 


Approved March 9, 1869. 


AN ACT to restaBLisH A Pusiic Ferry 1n York County. No. 135. 


Secrion 1. Be t€ enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 4 
bly, and by the authority of the same, That the ferry opened by B. F. tablished. 
Boyd, across the Catawba River, be, and the same is hereby, declared to 
be a public ferry, and vested in the said B. F. Boyd, with the following 
rates of toll, for the term of fourteen years: For each man and horse, ten Rates. 
cents ; for each led horse, five cents; for each foot passenger, five cents; 
for each wagon drawn by four horses, seventy-five cents; for each wagon 
and carriage drawn by two horses, fifty cents; for each wagon drawn by 
one horse, twenty-five cents; for each gig or sulky, twenty-five cents; for 
each cart and horse, twenty-five cents; for each head of cattle, five cents; 
for each hog, sheep or goat, three cents; and for long or double ferriage, 
double the amount of the above rates: Provided, That children going to Proviso. 
and returning from school, and voters going to and returning from the 
polls, on election day, shall be passed free of charge over such ferry. 


Approved March 13, 1869. 
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A. D.1869. AN ACT To ENABLE THE BANKS OF THE STATE TO RENEW BUSINESS 
yn OR TO PLACE THEM IN LIQUIDATION. 
No. 1386. 


Srcrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
, Banks sot and by the authority of the same, That all the banks incorporated by 
nets." authority of this State, and which have, by said authority, iasued bills of 

credit known as bank bills, and have failed to comply with said corporate 
privileges, by refusing to pay their bills of credit, and are now thus fail- 
ing to comply with the provisions of said Act of incorporation in this 
articular, and shall so continue to violate said Act until the first day of 
December 1869, shall forfeit all corporate rights and privileges, and are 
_ forbidden to transact any business as banking institutions: Provided, 
That the redemption of their bills in United States currency shall be 
deemed the fulfillment of their obligations to the holders of said bills. 

Duties of Src. 2. That it shall be the duty of the Comptroller-General, immedi- 
rete oe deel - ately after the ratification of this Act, to furnish each of the said banks 

enera". of the State with a copy thereof, and they shall report thereon to the 
Comptroller-General, giving a full statement of all the property, and as- 
sets, and liabilities of the bank, and shall furnish a full statement of all 
their transactions every thirty days thereafter; and for every case of fail- 
ure or neglect to so report, the officers of the bank shall forfeit and pay 
twenty-five dollars for each day so failing, to be collected by the Sheriff 
of the County on the order of the Comptroller-General, approved by the 
Governor, to be appropriated to the use of the State; and if any of the 
banks agree to redeem their bills, the Comptroller-General shall give no- 
tice of said agreement in one or more of the newspapers of this State, 
and shall notify the Judge of the Circuit in which such bank or banks 
may be situated of each and every bank failing to comply with the re- 

Receiver. quirements of the first Section of this Act, whose duty it shall be to ap- 
point a suitable person as receiver of each of the aforesaid banks, who 
shall, after having filed a bond, with good and sufficient security, to be 
sper by the said Judge, take charge of the property and assets of 
the bank. 

Duties. Sec. 3. That the said receiver shall furnish the Comptroller-General 
with a full statement of all the property and assets belonging to the said 
bank, immediately after receiving the same, and shall proceed to the final - 
settlement of the accounts of the bank, in conformity to such rules as the 
Circuit Court may direct. 

Banksmay Sec. 4. Any of the banks redeeming their bills in conformity with the 
resume busi- provisions of the second Section of this Act, and are able to redeem the 
pe same, and have remaining in their possession assets of the market value 

of fifty thousand dollars, may resume business as a banking corporation, 
after satisfying the Governor and the Comptroller-General that they are 
possessed in fact of the said amount; and the Comptroller-General shall 
a known the same by public notice in one or more newspapers of the 
tate. 
To reportto Sec. 5. The banks resuming business in accordance with the provisions 
Cnneener of this Act shall report to the Comptroller-General, as now provided by 

Sere law, and their charters shall be deemed as redeemed for the amount so 

Limit of advertised by the Comptroller-General : Provided, That no bank shall be 
caplet so rechartered with a capital of less than fifty thousand nor more than 
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one million dollars: Provided, further, That all banks rechartered and 
recommencing business under this Act shall be subject to taxation. 

Sec. 6. That all Acts or parts of Acts inconsistent with this Act be, 
and the same are hereby, repealed. 


Approved March 13, 1869. 


AN ACT T0 INCORPORATE CERTAIN SOCIETIES IN THE CITY OF 
CHARLESTON. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That Cupid Voitt, John L. Fen- 
nick, John B. Wright, Samuel B. Garrett, Thomas Miller and others, 
who now are, or may hereafter be, members and officers of the Young 
Men’s Charitable Society, of Charleston; and that Hamlet Muly, Jonas 
Bird, Peter Mazyck, Joseph M. Duncan, George Watkins, William Lau- 
rence and others, who now are, or may hereafter be, members and officers 
of the Ephrath Burial Ground and Charitable Society, of Charleston, 
and their successors, officers and members, be, and they are hereby, de- 
clared to be bodies politic and corporate, by the name and style of the 
Young Men’s Charitable Society, and the Ephrath Burial Ground and 
Charitable Society ; and that the said corporations shall, by their corpo- 
rate names, sue, be sued, implead and be impleaded in the Courts of this 
State; and shall be able and empowered, in law, to purchase, have, hold, 
enjoy and possess any goods, chattels, lands, tenements or real estate of 
what kind or nature soever; and the same, or any part thereof, to sell, 
alien or convey, at their will and pleasure: Provided, however, That the 
pened so to be held shall not exceed the annual value of five thousand dol- 

; and the said corporation shall have power to make a common seal, with 
power to change and alter the same as often as they shall deem neces- 


Bary. 
Sec 2. And be it further enacted, That this Act shall be deemed and 
taken to be a public Act, and shall continue in force for the term of 
fourteen years, and until the next meeting of the General Assembly 
thereafter. 
Approved March 13, 1869. 


AN ACT To ALTER AND AMEND AN ACT ENTITLED “AN ACT TO 
ALTER AND AMEND THE CHARTER OF THE Kina’s MOouNTAIN 
RaILRoaD CoMPANY,” PASSED DeEcEMBER 16, 1851. 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That an Act of the General Assembly 
entitled “An Act to alter and amend the charter of the King’s Moun- 
tain Railroad Company,” passed December 16th, A. D. 1851, be, and the 
same is hereby, altered and amended, so that hereafter the number of 
Directors of the said railroad shall be five (5) instead of eight (8). A major- 
ity of them shall constitute a quorum for the transaction of business. 
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Sec. 2. That all Acts or parts of Acts inconsistent with this Act are 
hereby repealed. 


Approved March 13, 1869. 


AN ACT TO RENEW THE CHARTER OF A FERRY ACROSS THE CON- 
GAREE RIVER. 


Be tt enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That a ferry across the Congaree River, at the site 
of the old Columbia Ferry, be, and the same is hereby, rechartered and 
vested in J. Saunders Guignard and John G. Guignard, their heirs and 
assigns, for the term of fourteen years, and the said J. Saunders Guignard 
and John G. Guignard shall be allowed the same rates of toll as are now 
authorized by law: Provided, That voters going to and returning from 
the polls on election days, and children going to and returning from 
school, shall be passed free over said ferry. 


In the Senate House the fifteenth day of March, in the year of 
our Lord one thousand eight hundred and sixty-nine. 


CHAS. W. MONTGOMERY, President of the Senate pro tem. 
FRANKLIN J. MOSES, JR., Speaker House of Representatives. 


Indorsed by the Governor: “ Received March 15, 1869.” 


OFFICE SECRETARY OF STATE, 
CoLumsia, §. C., March 19, 1869. 
The foregoing Act having been presented to the Governor of this State 
for his approval, and not having been returned by him to the branch of 
the General Assembly in which it originated within the time prescribed 
by the Constitution, has become a law without his approval. 
F. L. CARDOZO, 
Secretary of State of South Carolina. 


AN ACT TO EMPOWER THE JUDGES OF THE CiRCUIT CoURT TQ 
GRANT RELIEF IN CASE OF ERRONEOUS JUDGMENTS OBTAINED DU- 
RING THE EXISTENCE OF THE PROVISIONAL GOVERNMENT OF SouTH 
CAROLINA. 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That in case a judgment or decree has 
been, or hereafter shall be, rendered by a Court of Common Pleas or 
Equity, it shall be lawful for either party, plaintiff or defendant, to move, 
before the presiding Judge of the Circuit in which said judgment was 
obtained, to vacate or set aside said judgment, upon satisfactory proof 
being made to said Judge that said jndgment is erroneous and ought to be 
set aside; and, upon such proof being made, the presiding Judge is hereby 
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authorized to vacate and set aside said judgment, and to order a trial de 
novo: Provided, That, except as to causes arising under the Provisional 
Government of South Carolina, no motion shall be entertained for a new 
trial in any cause unless the motion be made within two years after the 
judgment rendered. 

Sec. 2. That, upon service of notice of motion for the purpose herein- 
before stated, and satisfactory security given for the payment of said 
judgment in the event a new trial shall Hot be granted, the said security 
to be approved by the Clerk of the Court for the County in which such 
judgment was obtained, the presiding Judge is hereby empowered to order 
a stay of all proceedings until the hearing and decision of said motion. 


Approved March 16, 1869. 


AN ACT TO AUTHORIZE Sytvanus Mayo TO BUILD A DOCK AND 
COLLECT WHARFAGE IN THE Town oF BEAUFORT. 


Be « enacted by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That Sylvanus Mayo be, and he is 
hereby, authorized to build a wharf to deep water, in front of the prop- 
erty owned by him, in the town of Beaufort, to collect wharfage on the 
same, and to use, sell or lease the said wharf for his own use and benefit, 
subject to any laws now existing, or hereafter to be made, in relation to 
sacks property. | 
Approved March 16, 1869. 


AN ACT T0O PROVIDE FOR THE COLLECTION OF WHARFAGE AT Hit- 
ToN HEAD. 


Be it enacted by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That Sylvester Russell be allowed to 
collect wharfage at his wharf at Hilton Head, in accordance with the 
laws and regulations concerning the collection of wharfage. 


Approved March 16, 1869. : 


AN ACT To ORGANIZE AND GOVERN THE MILITIA OF THE STATE OF 
SouTH CAROLINA. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That all able-bodied male citizens 
between the ages of eighteen and forty-five years, residing in this State, 
and not exempted by the laws of the United States, shall be subject to 
military duty, excepting— 
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1st. All persons in the army or navy or volunteer forces of the United 
States. 

2d. Regularly ordained or licensed ministers and preachers of the Gos- 

] 


Pe3d. The Lieutenant-Governor, members and officers of the General 
Assembly, the Secretary of State, Attorney-General, Comptroller-Gene- 
ral, State Auditor, Commissioner of Bureau of Agricultural Statistics, 
Superintendent of Education, State Engineer and Surveyor, State Treas- 
urer, and clerks and employees in their offices, judicial officers of the 
State, including Justices of the Peace, Sheriffs, Coroners, Constables, civil 
officers of the United States, ferrymen employed at any ferry on a post 
road, and millers. 

4th. All persons entertaining conscientious scruples against bear- 
ing arms, practicing physicians, professors, teachers and students in col- 
leges, academies and common schools. 

5th. Persons regularly and honorably discharged from the army and 
navy of the United States, in consequence of the performance of military 
or naval duty, in pursuance of any law of this State, and all persons who 
now are or may hereafter be active members of regularly incorporated 
fire companies in this State. 

6th. Commissioned officers who shall have served as such in the 
loyal militia of this State, or in any one of the United States, for the 
space of seven years; but no such officer shall be exempt unless by his 
resignation after such term of service, duly accepted, or in some other 
lawfal manner he shall have been honorably discharged. 

7th. Idiots, lunatics, paupers, and persons convicted of infamous 
crimes, shall not be subject to military duty. 

Sec. 2. That under the directions of the Commander-in-Chief all per- 
sons liable to military duty within this State who are not already mem- 
bers of the National Guard, as hereinafter provided, shall, immediately 
upon the passage of this Act, and from time to time thereafter, as the 
Commander-in-Chief shall deem necessary, but as often as once in every 
two years, be enrolled. Such enrollment shall distinctly specify the 
names and residences of the persons enrolled, and shall also divide the 
same into two classes; the persons between the ages of eighteen and thirty 
years to constitute the first class, and the persons between the ages of 
thirty and forty-five years to constitute the second class. Four copies of 
such enrollment shall be made by the officer making the same, one of 
which, after being corrected, shall be retained by him, another shall be 
filed in the office of the Town or City Clerk in which such company is 
enrolled, another shall be filed in the office of the Clerk of the Courts of 
Record in the County where such district is situated, and the fourth shall 
be filed in the Adjutant-General’s office. The persons making said enroll- 
ment shall be compensated at the rate of one dollar and fifty cents per 
day for every day necessarily spent in making and copying the same; the 
number of days not to exceed ten; and the amount Baek compensation 
shall be paid by the Treasurer of the State, upon production of the certifi- 
cates of the Clerk of the Courts of Record in the County, and of the 
Adjutant-General, that such rolls have been duly filed, on or before the 
first day of February in each year in which such enrollment shall be 
made: Provided, That the Commander-in-Chief may, if he deem it neces- 
sary, extend the term of completing the first enrollment under this Act, 
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not to exceed twenty days, and authorize payment for the same, as 
hereinbefore specified and set forth. ; 

Src. 3. That all persons duly enrolled who shall neglect to attend the 
musters and drills provided for in this Act, except in cases of sickness, 
shall be subject to a fine of one dollar for each day so neglecting, which, 


- if not paid to the County Treasurer on or before the fifteenth day of 


March next ensuing, shall be collected by the collector or receiver of 
taxes of the city or County in which the person so neglecting is enrolled ; 
and the Board of County Commissioners, at their annual meetings, are 
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Penalties. 


To be col- 


authorized and directed to annex a list of the several delinquents, with lected. 


the fines set opposite their respective names, to the assessment rolls of the 
several towns and wards; and the warrants for the collection of the same 


_ shall direct the collector or receiver of taxes to collect the amount from 


~ 


every person appearing, by the said assessment roll, liable to pay the 
same in the same manner as other taxes are collected, the same to be paid 
to the County Treasurer. And when the name of any person, between 
the ages of eighteen and twenty-one years, shall appear on the said roll 
liable to pay the said fine, the said warrant shall direct the collector to 
collect the same of the father, guardian or employer with whom such 
person shall reside or be employed, or out of any property such minor 
may own or possess in the city, village, town or ward in said County ; and 
such collector shall proceed and execute such warrant, and no property 
now exempt from other executions shall be exempt from the payment of 
such fine. 

Sec. 4. The County Treasurer of each County shall, on or before the 
twenty-fifth day of April in each year, pay the Treasurer of the State, 
upon his orders, the actual sum received from delinquents who have failed 
to attend such musters and drills ; and it shall be the duty of the officers 
commanding the several regiments to furnish the County Commissioners 
the names who have failed to attend such musters and drills. The County 
Commissioners shall give the names of the persons so failing to the 
County Auditor, and, unless they are excused, shall place an extra assess- 
ment of one dollar per day on their general tax, if a property holder; 
and in case said delinquent or any of them are not property holders, then 
he or they shall be compelled to work the public roads at a rate not ex- 
ceeding one dollar per day. 

Sec. 5. The bond required to be executed by the collectors, receivers 
of taxes and County Treasurers, shall also apply and extend to any 
moneys required to be collected for military purposes by this Act. 

Sec. 6. That all tavern keepers, persons keeping boarders in their 
families, keepers of boarding houses, and any master or mistress of any 
dwelling-house, shall, upon the application of any officer authorized to 
make such enrollment, give information of the names of all persons re- 
siding or lodging in such house liable to be enrolled, and all other proper 
information concerning such persons as such officers may require. 

Sec. 7. That if any person of whom information is required by any 
such officer, in order to enable him to comply with the provisions of this 
Act, shall refuse to give such information, or shall give false information, 
he shall forfeit and pay twenty dollars for each item of information de- 
manded of him by any such officer and falsely stated, and a like sum for 
each individual name concealed or falsely stated; and every person who 
shall refuse be give his own name and proper information, when applied 
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A. D, 1869. to by any such officer, or shall give a false name or information, shall 
“——~~—""_ forfeit and pay a like sum, such penalties to be recovered in any Court of 
competent jurisdiction, in the name of the State of South Carolina; and 
it is hereby made the duty of such officer to report the names of all per- 
sons who may incur any penalty, under this Section, to any Magistrate 
or Justice of the Peace in the County for prosecution. 

Publication. Sec. 8. That whenever an enrollment shall be made as provided in this 
Act, the Board of County Commissioners shall cause to be published, 
once a week for four weeks previous to the first day of February, in a 
newspaper with circulation in the County, or by written or printed pla- 
cards, in not less than four public places, a notice that such rolls have 
been completed and filed as aforesaid ; which notice shall also specify 
that any person who claims that he is, for any reason, exempt from mill- 
tary duty, shall, on or before the 15th day of February next ensuing, file 
a written statement of such exemption, certified by affidavit, in the office 
of said Clerk of the Courts of record, or before a Justice of the Peace or 
Magistrate, in said County; and the publication of such notice shall be 
sufficient notice of such enrollments to all persons named therein. Such 
‘roll shall be made in the form prescribed by the Commander-in-Chief, 
Blanks. ' and the Adjutant-General shall furnish all the enrolling officers suitable 

_ blanks and instructions for the completion of such enrollment. 

Src. 9. That all persons claiming exemption shall file a written state- _ 
ment of the same, verified by affidavit, in the office of the Town Clerk of | 
the township in which he resides, on or before the fifteenth day of — 
January, in default of which such person shall lose the benefit of such 
exemption, except such as are especially exempted by this Act or by Act 
of Congress. , 

Sec. 10. That the person making such enrollment shall, thereupon, if 
such person be exempt according to law, mark the word “exempt” 
opposite the name of each person presenting such exemption; if such 
exemption be permanent, the name of such person shall not be included 

_ False swear- in any subsequent enrollment. If any person shall swear falsely in such 
ae affidavit, he shall, upon proof thereof, be adjudged guilty of perjury in 
any Judicial Court of competent jurisdiction. 
Reserve. bee 11. That the persons thus enrolled shall form the reserve militia 
First class, of the State of South Carolina: those over eighteen and not over thirty 
years of age shall constitute the reserve of the first class; and those over 
Second class. thirty and under forty-five years of age shall constitute the reserve of the 
second class. 
Neglect of Sec. 12. That if any officer charged with any duty under the provi- 
duty. sions of this Act, shall refuse or neglect to perform-any of the duties re- 
Penalty. quired of him by this Act, he shall forfeit and pay the sum of not less 
than fifty nor more than one hundred dollars for each and every offence, 
to be recovered in the name of the people of the State of South Carolina ; 
and such officer shall, as an additional penalty, be deemed guilty of a 
To be col- Misdemeanor; and it shall be the duty of the Solicitor of the Judicial 
lected. | Circuit within which said offender resides, upon the complaint of the 
commanding officer of the regiment, or on the part of the Board of 
County Commissioners, to prosecute the same. Any penalty incurred 
and paid, or collected under this Section, shall be paid into the treasury 
of the County, for the use of the military fund of the County where the 
fund may have accrued. 


Exempts. 


* 
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Sec. 13. That the Adjutant-General, under the direction of the Com- A. D.1869. 
mander-in-Chief, shall organize and apportion the militia, and the dis ““v— 
tricts therefor, into divisions, brigades, regiments, squadrons, troops, bat- ., Organiza - 
teries and companies, and cause the same to be numbered and lettered as "°° 
nearly in conformity with the laws and regulations governing the army of 
the United States as circumstances will permit, and may after divide, 
annex or consolidate the same, and the districts thereof, as he may judge 


expedient. 
ae 14. That the organized militia of this State shall be known asthe National 
National Guard of the Btate of South Carolina, and shall consist of such Guard. 
divisions, brigades, regiments and battalions, and in addition thereto, such 

batteries of light artillery, and troops and squadrons of cavalry, as the 
Commander-in-Chief may deem expedient; and nothing herein contained 

shall be so construed as to interfere with the power of the Commander-in-  @oygrnor 
Chief, in case of war or insurrection, or of imminent danger thereof, to may order — 
order drafts of the militia, and to form new regiments, battalions, brigades drafts. 

or divisions, as he may deem just and proper: Provided, That thereshall wo otheror- 
be no military organizations, or formations for the purpose of arming, ganizations 
drilling, exercising the manual of arms, or military manceuvres, not.au- suthorized. 
thorized under this Act, and by the Commander-in-Chief, and any neg- 
lect or violations of the provisions of this Section shall, upon conviction, 
be punished with imprisonment at hard labor in the State Penitentiary 
for a term not less than one year, nor more than three years, at the dis- 
cretion of a competent Court. 

Src. 15. That an Assistant Adjutant-General may be appointed, if Assistant 
deemed necessary, by the Governor, by and with the advice and consent Adjutant- 
of the Senate. His salary shall be at the rate of fifteen hundred dollars 7°"°"*" 
per year, while on duty. The duties of Quartermaster-General shall de- 
volve upon the Adjutant-General in times of peace. 

Sec. 16. That in case of invasion, insurrection or rebellion, or immi- Jy case of 
nent danger thereof, the Governor shall appoint, by and with the advice invasion. 
and consent of the Senate, a Quartermaster-General, Commissary-General 
and a Surgeon-General. 

Sec. 17. That the arms, equipments and munitions of the State shall Storage of 
be stored under the directions of the Commander-in-Chief, and in such #™™s. 
places as he may designate. 

Src. 18. That all officers of the militia (except as herein provided) Officers ap- 
shall be appointed and commissioned by the Governor. They shail draw Pointed by 
pay only when engaged in actual service. 

Ec. 19. That all commissioned officers of the militia shall be ap- Officers ap- 
pointed and commissioned by the Commander-in-Chief, and may be re- pointed. 
moved from office on recommendation by the commanding officer of their Removals. 
respective brigades and divisions. Removal may also be made by deci- | Court mar- 
sion of a court martial, or retiring or examining board, pursuant to law, *als. 
ae - misconduct any officer may be suspended by the Commander-in- 

ie 

Sec. 20. That the militia of this State shall be mustered and drilled Whentobo 
at such times as the Commander-in-Chief or commanding officers of divi- hes and 

; : A : rilled. 
sions, brigades and regiments may direct. 


Approved March 16, 1869. 
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A. D.1869. AN ACT To PROVIDE A LIEN ON BUILDINGS AND LANDS TO PARTIES 
a FURNISHING LABOR AND MATERIALS THEREON. 
o. 144. 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
i ee estab- and by the authority of the same, That any person to whom a debt is due 
ees for labor performed or furnished, or for materials furnished, and actually 
used in the erection, alteration or repair of any building or strugture 
upon any real estate, by virtue of an agreement with, or he consent of, 
the owner of such building or structure, or any person having authority 
from, or rightfully acting for, such owner, in procuring or furnishing 
such labor or materials, shall have a lien upon such building or struc- 
ture, and upon the interest of the owner thereof in the lot of land upon 
which the same is situated, to secure the payment of the debt so due to 
him, and the costs which may arise in enforcing such lien under this Act, 
except as is provided in the following Sections. 

Noticetobe Src. 2. Such lien for materials furnished shall not attach, unless the 

given. person furnishing the same, before so doing, gives notice to the owner of 
the property to be affected by the lien, if such owner is not the purchaser, 
that he intends to claim such lien. 

Priority of Src. 3. Such lien shall not avail or be of force against any mortgage 
mortgage. actually existing and duly recorded prior to the date of the contract 

under which the lien is claimed. 

Maynotat- Sec. 4. The owner of any such building or structure in process of erec- 

ch. tion, or being altered or repaired, other than the party by whom or in 

whose behalf a contract for labor and materials has been made, may pre- 
vent the attaching of any lien for labor thereon not at the time per- 
formed, or materials not then furnished, by giving notice, in writing, to 
the person performing or furnishing such labor, or furnishing such mate- 
rials, that he will not be responsible therefor. 

Lien dis- Ec. 5. Such lien shall be dissolved, unless the person desiring to avail 
solved unless himself thereof, within thirty days after he ceases to labor on, or furnish 
filed. labor or materials for, such building or structure, files in the office 

of the Clerk of the Court of Common Pleas of the County in 
which the same is situated a statement of a just and true account of the 
amount due him, with all just credits given, together with a description 
of the property intended to be covered by the lien, sufficiently accurate 
for identification, with the name of the owner or owners of the property, 
if known, which certificate shall be subscribed and sworn to by the per- 
son claiming the lien, or by some one in his behalf, and shall be recorded 

Recorded. in a book kept for the purpose by the Clerk, who shall be entitled to the 

same fees therefor as for recording mortgages of equal length. 

Not to be Sec. 6. No inaccuracy in such statement, relating to the property to 
invalidated. be covered by the lien, if the property cun be reasonably recognized, or in 

stating the amount due for labor or materials, shall invalidate the pro- 
ceedings, unless it appears the person filing the certificate has wilfully and 
knowingly claimed more than is his due. . 

Sec. 7. Unless a suit for enforcing the lien is commenced within ninety 
days after the person desiring to avail himself thereof ceases to labor on, 
or furnish labor or material for, such building or structures, the lien shall 
be dissolved. 

Sec. 8. The lien may be enforced by petition to the Court of Common 
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Pleas in the County where the building or structure is situated. The peti- 
tion may be filed in term, or in the Clerk’s office in vacation, and the date 
of the filing shall be deemed the commencement of the suit. 

Sec. 9. When the amount of the claim does not exceed one hundred 
dollars, the lien may be enforced by a petition to a Justice of the 
Peace; and such Justice shall have like power and authority within their 
jurisdiction as herein conferred upon the Court of Common Pleas, with 
like rights of appeal to the parties, as exist in other civil cases. 

Src. 10. The petition may be inserted in a writ of original summons, 
and be served, returned and entered as other civil cases. 

Sec. 11. Whether filed as a petition, or inserted in such summons, the 

tition shall contain a brief statement of the contract on which it is 

ounded, and of the amount due thereon, with a description of the premises 

subject to the lien, and all other material facts and circumstances ; and 
shall pray that the premises may be sold, and the proceeds of the sale be 
applied to the discharge of the demand. 

Rec. 12. The Court may at any time allow either party to amend his 
pleadings as in actions at common law. 

Sec. 13. Any number of persons who have actually performed labor, or 
furnished labor or materials on one or more buildings or structures upon 
different lots of land, where the labor was performed for the same owner, 
contractor, or other person, may join in the same petition for their respec- 
tive liens, and the same proceeding shall be had in regard to the rights 
of each petitioner, and the respondent may defend as to each petitioner, in 
the same manner as if he had severally petitioned for his individual 
lien. 

Sec. 14. The Court in which the petition is entered shall order notice 
to be given to the owner of the building or structure, that he may ap- 
pear and answer thereto at a certain day in the same term, or at the next 
term, by serving him with an attested copy of the petition, with the 
order of the Court thereon, fourteen days at least before the time as- 
signed for the hearing ; and the Court shall also order notice of the filing 
of the petition to be given to all other creditors who have a lien of the 
same kind upon the same estate, by serving them with a copy of the last 
mentioned order in like manner. 

Sec. 15. If it appears to the Court that any of the parties entitled to 
notice are absent, or that they cannot probably be found to be served with 
the notice, the Court may, instead of the personal notice before men- 
tioned, or in addition thereto, order notice to all persons interested, by 
publishing in some newspaper the substance of the petition, with the 
order of the Court thereon, assigning the time and place for a hearing, 
or may order such other notice to be given as may, under the circum- 
stances of the case, be considered most proper and effectual. 

Sec. 16. If, at the time assigned for the hearing, it appears to the 
Court that any of the persons interested had not had a sufficient notice 
of the suit, the Court may order further notice to them, in such manner 
as may be considered most proper and effectual. 

Src. 17. At the time assigned for the hearing, or within such further 
time as the Court allows for that purpose, every creditor having a lienof 
the kind before mentioned upon the same property, may appear and prove 
his claim ; and the owner and each of the creditors may contest the several 
claims of every other creditor, and the Court shall hear and determine 
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A. D.1868. them in a summary manner, either with or without jury, as the case may 

——e uire. : 

Questions of Sec. 18. Every material question of fact arising in the case shall be 
fact. submitted to a jury, if required by either party or thought proper by the 
Court; and the trial shall be had upon a question stated, or an issue 
framed, or otherwise, as the Court may order. A jury shall be had be- 

fore a Justice of the Peace only as in other civil cases. 

3 Court to §£c. 19. The Court shall ascertain and determine the amount due to 

soon © each creditor who has a lien of the kind before mentioned upon the prop- 
erty in question ; and every such claim due, absolutely and without any 
condition, although not then payable, shall be allowed, with a rebate of 
interest to the time when it would become payable. 

Pro rata §Sxc. 20. When the owner fails to perform his part of the contract, and 
cme. by reason thereof the other party, without his own default, is prevented 

from completely performing his part, he shall be entitled to a reasonable 
compensation for as much as he has performed, in proportion to the price 
stipulated for the whole, and the Court shall adjust his claim accordingly. 

Sale of pro- Bet. 21. If the lien is established in favor of any of the creditors whose 
perty., claims are presented, the Court shall order a sale of the property to be 

made by any officer authorized to serve civil process between the same 
arties. 

A portion Src. 22. If part of the property can be separated from the residue, and 
may be sold. gold, without damage to the whole, and if the value thereof is sufficient 

to satisfy all debts proved in the case, the Court may order a sale of that 
part, if it appears to be most for the interest of all parties concerned. 

Notice of Src. 23. The officer who makes the sale shall give notice of the time 
sale. and place, in the manner prescribed in relation to the sale on execution 

of a right of redeeming mortgaged lands, unless the Court orders a dif- 
ferent notice to be given. 

Redemption. Sxrc. 24. Any interest in real estate so sold may be redeemed in the 
manner aeovided in the case of a sale on execution of the right of re- 
deeming mortgaged lands. 

Distribution Sxc. 25. If a the claims against the property covered by the lien are 
of proceeds. ascertained at the time of ordering the sale, the Court may order the of- 
ficer to pay over and distribute the proceeds of the sale, after deducting 
all lawful charges and expenses, to and among the several creditors, to 
the amount of their respective debts, if there is sufficient therefor; and 
if there is not sufficient, then to divide and distribute the same among 
the creditors in proportion to the amount due to each of them. 
Maybepost- Src. 26. If all the claims are not ascertained when the sale is ordered, 
re or if, for any other reason, the Court finds it necessary or proper to post- 
pone the order of distribution, it may direct the officer to bring the pro- 
ceeds of the sale into Court, there to be disposed of according to the de- 
cree of the Court; and if by reason of the claims of attaching creditors, 
or for any other cause, the whole cannot be conveniently distributed at 
once, the Court may make two or more successive orders of distribution, 
as the circumstances may require. 

Surplus to Src. 27. If there is any surplus of the proceeds of the sale, after mak- 
Dene © ing all the payments before mentioned, it shall be forthwith paid over 
: to the owner of the property ; but such surplus, before it is so paid over, 
shall be liable to be attached or taken on execution in like manner as if 
it proceeded from a sale made by the officer on an execution. 
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Sec. 28. If the interest of the owner in the building, structure or land 
is under attachment at the time of filing and recording the statement of 
the account, the attaching creditor shall be preferred to the extent of the 
value of the buildings and land as they were when the statement was re- 
corded ; and the Court shall ascertain, by a jury or otherwise, as the case 
may require, what proportion of the proceeds of the sale shall be held sub- 
ject to the attachment as derived from the value of the property when 
the statement was recorded. ; 

Sec. 29. If the attaching creditor recovers judgment, he shall be en- 
titled to receive on his execution the proportion of the proceeds held sub- 
ject to his attachment, or as much thereof as may be necessary to satisfy 

is execution, and the residue of the proceeds shall be applied in the same 
manner as if there had been no such attachment. 

Sec. 30. If the interest of the owner of the property is attached after the 
recording of the statement, the proceeds, after discharging all prior liens 
pant claims, shall be applied to satisfy the execution of such attaching 
creditor. 

Sec. 31. If an attachment is made after the recording of such state- 
ment, and if, after the attachment, another like statement is recorded, the 
creditor in the latter statement shall be entitled to be paid only out of 
the residue of the proceeds remaining, after paying all that is due on the 
demands, a statement of. which is recorded before the attachment, and 
satisfying the attaching creditor. 

Sec. 32. When there are several attaching creditors they shall, as 
between themselves, be entitled to be paid according to the order of their 
attachments ; but when several creditors, who are entitled to the lien pro- 
vided for in this Act, have equal rights, as between themselves, and the 
fund is insufficient to pay the whole, they shall share it equally, in pro- 
portion to their respective debts. . 

Sec. 33. If the person for whom the work is done or materials are fur- 
nished has an estate for life, or any other estate less than a fee simple in 
the land, or if the property at the time of recording the statement is 
mortgaged, or under any other incumbrance, the lien before provided 
for shall bind his whole estate and interest therein in like manner as a 
mortgage would have done, and the creditor may cause the right of re- 
demption, or whatever other right or estate the owner had in the prop- 
erty, to be sold and applied to the discharge of his debt, according to the 
provisions of this Act. 

Sec. 34. If the person indebted dies or conveys away his estate or in- 
terest before the commencement of a suit on the contract, the suit may 
be commenced and prosecuted against his heirs or whoever holds the 
estate or interest which he had in the premises at the time the labor or 
materials were performed or furnished; or if a suit is commenced in his 
life time, it may be prosecuted against his executors, administrators, heirs 
or assigns in like manner as if the estate or interest had been mortgaged 
to secure the debt. 

Sec. 35. If the creditor dies before the commencement of the suit, the 
suit may be commenced and prosecuted by his executors and administra- 
.tors; or if commenced in his life “time, it may be prosecuted by them as 
it might have been by the deceased, if living. 

Sec. 36. If it appears in any stage of the proceedings that the suit was 
commenced by the petitioning creditor before his right of action accrued, 
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or after it was barred, or if he become non-suit, or fails to establish his 
claims, suit may be prosecuted by any other creditor having such lien, 
in the same manner as if it.had been originally commenced by him, if 
the circumstances of the case are such that he might then, or at any time 
after the commencement of the original suit, have commenced a like suit 
on his own claim. 

Sec. 37. If the suit is commenced by the petitioning creditor before 
his right of action accrues, his claim may nevertheless be allowed, if the 
suit is carried on by any other creditor, as provided in the preceding 
Section ; but he shall not in any case be entitled to costs; and he may 
be required to pay the costs incurred by the debtor, or such part thereof 
as the Court may deem reasonable. 

Sec. 38. The costs in all other respects shall be subject to the discre- 
tion of the Court, and shall be paid from the proceeds of the sale, or by 
any of the parties to the suit, as justice and equity require. 

sec. 39. Nothing contained in this Act shall be construed to prevent 
a creditor in such contract from maintaining an action thereon at the 
ea law in like manner as if he had no such lien for the security of 

is debt. 

Src. 40. When a debt secured by such lien is fully paid, the creditor, 
at the expense of the debtor, shall enter on the margin of the registry, 
where the statement is recorded, a discharge of ‘his lien, or shall execute 
a ig thereof, which may be recorded where the statement is re- 
corded. 

Src. 41. All the regulations concerning the endorsement of original 
writs shall apply to the endorsement of petitions filed under this Act. 

Src. 42. When by virtue of a contract, expressed or implied, with the 
owners of a shipor vessel, or with the agents, contractors,.or sub-contractors 
of such owners, or any of them, or with any person having been employed 
to construct, repair or launch such ship or vessel, or to assist them, money 
is due to any person for labor performed, materials used, or labor and 
materials furnished in the construction, launching, repairs of, or for con- 
structing the launching-ways for, or for provisions, stores, or other articles 
furnished for or on account of suck ship or vessel in this State, such per- 
son shall have a lien upon the ship or vessel, her tackle and furniture, to 
secure the payment of such debt; which lien shall be preferred to all 
others thereon, except mariner’s wages, and shall continue until the debt 
is satisfied. 

Src. 43. Such lien shall be dissolved, unless the person claiming the 
same filed, within four days from the time the ship or vessel departs from 
the port at which she was when the debt was contracted, in the office of the 
Clerk of the Court of Common Pleas of the County within which the ship or 
vessel was at the time the debt was contracted, a statement, subscribed 
and sworn to by himself, or by some person in his behalf, giving a just 
and true account of the demand claimed to be due to him, with all just 
credits; and also the name of the person with whom the contract was 
made, the name of the owner of the ship or vessel, if known, and the 
namé of the ship or vessel, or a description thereof sufficient for identifi- 
cation; which statement shall be recorded by said Clerk of the Court of 
Common Pleas, ina book kept by him for that purpose, for which he 
shall receive the same fees as for recording other papers of equal length. 

Src. 44. If the ship or vessel is partly constructed in one place and 
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partly in another, either place shall be deemed the port at which she was A. D. 1869. 
when the debt was contracted, within the meaning of this Act; and no ““y—” 
inaccuracy in the description of the ship or vessel, if she can be recog- Place of 
nized thereby, or in stating the amount due for labor or materials, shall Cous*tUction. 
invalidate the proceedings, unless it appears that the person filing the 

certificate has knowingly and wilfully claimed more than his due. 

Sec. 45. Such lien may be enforced by petition to the Court of Common Method of 
Pleas for the County where the vessel was at the time the debt was con- °forcement. 
tracted, or in which she is at the time of instituting proceedings. The 
petition may be entered in Court, or filed in the Clerk’s office in vacation, 
or may be inserted in a writ of original summons, with an order of at- 
tachment, and served, returned and entered as other civil actions, and 
the subsequent proceedings for enforcing the lien shall, except as herein-* 
after provided, ie as prescribed for enforcing liens on buildings and lands, 
so far as the same are applicable. At the time of entering or filing the 
petition, a process of attachment against such ship or vessel, her tackle, 
apparel and furniture, shall issue and continue in force, or may be dis- 
solved like attachments in civil cases, but such dissolution shall not dis- 
solve the lien. ' 

Sec. 46. The petition shall contain a brief statement of the labor, Statement 
materials, or work done or furnished, or the stores, provisions or other of items. 
articles furnished, and the amount due therefor, with a description of the 
ship or vessel subject to the lien, and all other material facts and circum- 
stances, and shall pray that the ship or vessel may be sold and the pro- 
ceeds of the sale applied to the discharge of the demand. 

Src. 47. The Court may at any time allow either party to amend his Amend- 
pleadings as in actions at common law. pleadiace 

Sec. 48. Any number of persons having such liens upon the same 
ship or vessel may join in the same petition to enforce the same; and 
the same proceedings shall be had in regard to the respective rights of - 
each petition, and the respondent may defend as to each petitioner in the 
same manner as if they had severally petitioned for their individual liens. 

Sec. 49. When there is money due to more than one person holding a _ Claims may 
lien upon a ship or vessel under the provisions of this Act, all parties in- be marshal- 
terested having been cited to appear and answer, the claims of all shall ° 
be marshaled, and the Court shall make such order or decree as may be * 
necessary to prevent the enforcement of a double lien for the same labor, 
materials, stores, provisions or other articles, and to secure the just 
rights of all. ‘And the proceeds arising from the sale of such ship or 
vessel, after deducting all proper costs and expenses, shall be distributed 
among the several claimants to the amount. of their respective debts: 

Provided, That when such proceeds are insufficient to satisfy the liens of Per centage. 

all those having liens for labor, they shall receive a centage on their re- 

spective claims one-third greater, as near as may be, than those having 

liens for materials, stores or other articles. 
Approved March 16, 1869. 
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AN ACT TO AMEND THE CHARTER OF THE SULPHURIC ACID AND No. 145 
SUPER-PHOSPHATE COMPANY. 


SECTION a Be it enacted by the Senate and House of Representatives 
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of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Sulphuric Acid and Super- 
phosphate Company shall have power from time to time to increase their 
capital stock to any amount not exceeding five hundred thousand dollars, 
including their present capital stock, whenever a majority of the stock- 
holders present at any general meeting, or the Board of Directors by their 
authority, shall determine. And such additional stock shall be divided 
among the stockholders exactly in proportion to their shares in the capital 
stock of the company at the time of such increase. But in case any stock- 
holder should not desire to take, or should neglect for one month to take, 
his or her proportion of such increased stock, the same shall be allotted or 
disposed of among the other stockholders, and books may be opened for 
the purpose of obtaining additional subscribers to such increased stock, in 
such manner as the Board of Directors may deem expedient. Andin no 
case shall the members who are unwilling to take their proportion in such 
increase of stock be assessed to contribute or to make up such increase. 

Sec. 2. Whenever any such increase of capital shall have been made 
as aforesaid, the President and Secretary shall make affidavit of the fact, 
and file the same in the office of the Secretary of State, and make publi- 
cation thereof once a week for three consecutive weeks in a newspaper in 
the city of Charleston, which shall be legal notice to all persons dealing 
with said corporation. 

Src. 3. The said company shall have succession of officers and mem- 
bers, to be chosen according to the rules and by-laws, made or to be made 
for their government and direction, and shall have power and authority 
to make by-laws not repugnant to the laws of the land; to have, use and 
make a common seal, and the same to break and alter at will; tosue and be 
sued, plead and be impleaded, in any Court of Law or Equity; to pur 
chase, take, hold, sell and convey, m fee simple or for less estate, any 


‘lands, tenements, or hereditaments, goods, chattels, rights and credits, 


Liability. 


Construct 
railroad. 


which may be connected with, or in any manner conducive to, the pur- 
poses for which said company is established; to dig and mine for earths, 
marls, rocks and minerals; to manufacture the same, and such other 
materials as they may purchase or acquire, into chemicals, acids and 
fertilizers ; to carry on trade therein; and to cultivate such lands as ma 
be purchased or acquired by the said company for the purposes aforesaid. 

Ec. 4. The stockholders in the said company shall be jointly and 
severally liable for all debts that may be due and owing to all their labor- 
ers, servants and apprentices, for services performed for such corporation, 
and which the said corporation shall fail to pay ; said stockholders shall 
be also liable to the amount of their respective share or shares of stock in 
said corporation for all its debts and liabilities; and, subject to these provi- 
sions, the said corporation may carry on its business, free from the restric- 
tions, limitations and provisions imposed by the second Section of the 
Act to authorize and regulate the creation of private corporations within 
this State, appr ores 20th December, A. D. 1866. 

Src. 5. The said company is hereby authorized to construct a railroad 
or train ia from the navigable waters on which their works are situate 
to the Northeastern and South Carolina Railroads, and for that purpose 
to lay their track along and across any public way: Provided, That such 
precautions are taken as to offer no hindrance to the public use of such 
way. 
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Sec. 6. That this charter shall remain in force for thirty years after 
the passage of this Act, and until the end of the next ensuing 
session of the General Assembly: Provided, That on the expiration or 
dissolution of the said corporation, the property thereof shall be vested in 
the several members of said corporation in proportion to their respective 
shares in the capital stock after payment of all the debts of the said 
corporation. 

Approved March 19, 1869. 


AN ACT To ESTABLISH A LAZARETTO OR QUARANTINE HOspPITAL 
IN THE Hargor or CHARLESTON. 


Secrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Governor of the State and 
the Health Officer of the port of Charleston be, and are hereby, author- 
ized to establish, at some point on Morris Island to be by them selected, 
& quarantine sa en or lazaretto, together with the necessary buildings 
for the accommodation of a keeper, nurses, and other attendants. 

Sec. 2. The station of the Health Officer or his deputies shall be at a 
suitable point on Sullivan’s Island, or at Fort Johnson, as may be thought 
best for the expeditious boarding and examination of vessels arriving 
from all ports into the harbor of Charleston: the location of said station 
to be determined upon by the Health Officer, with the approval of the 
Governor; and the necessary buildings shall be erected for the accommo- 
dation of the Health Officer and his deputies. 

Sec. 3. The sum of eight thousand dollars, if so much be necessary, is 
hereby appropriated out of any moneys in the Treasury not otherwise 
appropriated for the immediate erection and completion of the buildings 
and appurtenances absolutely necessary to meet the intention of this Act; 
said appropriation to be expended for the purposes hereinbefore men- 
tioned, under the supervision of the Governor and the Health Officer of 
the said port of Charleston. 


Approved March 19, 1869. 


AN ACT To Pprorrecr LABORERS AND PERSONS WORKING UNDER CON- 
TRACT ON SHARES OF CROPS. 


Secrion 1. Be ut enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 


and by the authority of thesame, That all contracts made between owners ,, 


of land, their agents, administrators or executors, and laborers, shall be 
witnessed by one or more disinterested persons, and, at the request of 
either party, be duly executed before a Justice of the Peace or Magis- 
trate, whose duty it shall be to read and explain the same to the parties. 
Such contracts shall clearly set forth the conditions upon which the la- 
borer or laborers engaged to work, embracing the length of time, the 
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amount of money to be paid, and when; if it be on shares of crops, what 
portion of the crop or crops. 

Sec. 2. That whenever labor is performed under contract on shares of 
crop or crops, such crop or crops shall be gathered and divided off before 
it is removed from the place where it was planted, harvested or gathered. 
Such division to be made by a disinterested person, when desired by 
either party to the contract. And such disinterested party shall be chosen, 
by and with the consent of the contracting parties, whenever the parties 
fail to agree upon any disinterested , or if complaint is made 
that the division has been unfairly made, within ten days after such di- 
vision, it shall be the duty of the Justice of the Peace or Magistrate re- 
siding nearest the place where such crop or crops are planted, harvested 
or gathered, to cause, under his immediate supervision, such equitable di- 
vision as may be stipulated in the contract. Such disinterested party or 
Justice of the Peace or Magistrate shall receive a reasonable compensa- 
tion for such service, to be paid by both of the contracting parties, ac- 
cording to their several interests, except in cases of an attempt to wilfully 
defraud the other by one of the contracting party; then such compensa- 
tion shall be paid by the party so attempting to defraud the other. When 
such division has been made, each party shall be free to dispose of their 
several portions as to him or her or them may seem fitting: Provided, 
That if either party be in debt to the other for any obligation incurred 
under contract, the amount of said indebtedness may be then and there 
settled and paid by such portion of the share or shares of the party so in- 
debted as may be agreed upon by the parties themselves, or set apart by 
the Justice of the Peace or Magistrate, or any party chosen to divide said 
crop or - 

Src. 3. That whenever laborers are working on shares of crop or crops, 
or for wages in money or other valuable consideration, they shal have 
a prior lien upon said crop or crops, in whosesoever hands it may be. 
Such portion of the crop or crops to them belonging, or such amount of 
money or other valuable consideration due, shall be recoverable by an 


Violation of action in any Court of competent jurisdiction. 


contract. 


Remedy. 


Penalty. 


Src. 4. That whenever such contract or contracts are violated, or at- 
tempted to be violated or broken, or whenever fraud is practiced, or at- 
tempted to be practiced, by either party to such cofitract or contracts, at 
any time before the conditions of the same are fulfilled and the parties 
released therefrom, complaint may be made before a Justice of the Peace 
or Magistrate, or may be carried before any Court having jurisdiction in 
such cases, where the extent and character of the offence shall be deter- 
mined. Ifthe offending party be the land owner or owners, his, her, or 
their agent or agents, and fraud has been practiced, or attempted to be 
practiced, either in keeping any account or accounts between him, her, or 
them, and the other party or parties to such contract or contracts, or in 
the division of the crop or crops, or the payment of money or other valu- 
able consideration, upon proof to conviction, such offender or offenders 
shall forfeit and pay a fine, not Jess than fifty (50) dollars, nor more than 
five hundred (500) dollars; or if it be a disinterested party chosen to 
make a division or divisions of crops hereinbefore provided, he, she, or 
they, shall be liable to an action of trespass, and shall be tried in any 
Court of competent jurisdiction, and on proof to conviction, be fined in 
a sum not less than fifty nor more than five hundred dollars, or be im- 
prisoned for a period not less than one month nor more than one year, at 
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the discretion of the Court. If the offending party be a laborer or labor- 
ers, and the offence consist either in failing wilfully and without just cause 
to give the labor reasonably required of i her, or them, by the terms 
of such contract, or in other respects shall refuse to comply with the con- 
ditions of such contract or contracts, or shall fraudulently make use of 
or carry away from the place where the crop or crops he, she, or they, 
may be working are planted; any portion of said crop or crops, or any- 
thing connected therewith or belonging thereto, such person or persons so 
offending shall be Hable to fine or imprisonment, according to the gravity 
of the offence, and upon proof to conviction before a Justice of the Peace 
or a Court of competent jurisdiction. 

Src. 5. Any Justice of the Peace or other officer before whom com- 
plaint is made, and whose duty it is to try such cases as is hereinbefore 
provided, who shall offend against the true intent and meaning of this 
Act, or shall refuse to hear and determine, impartially, all cases that 
may be brought before him, under the provisions of this Act, and all 

ce officers, whose duty it is to apprehend all offenders against the laws 
of the State, who shall refuse to perform their duty in bringing to justice 
any and all offenders against this Act, shall be liable to a charge of mal- 
feasance in office, and upon proof to conviction shall be forthwith re- 
moved from office, and fined in a sum not less than fifty nor more than 
oné hundred dollars. 

Sec. 6. All Acts and parts of Acts in any way conflicting with the 
provisions of this Act are hereby repealed. 

Sec. 7. This Act shall take effect and have full force of law from and 
after its passage. 

Approved March 19, 1869. 


AN ACT 1T0 PROVIDE FOR THE ENUMERATION OF THE INHABITANTS 
OF THIS STATE. 


Whereas, by the fourth Section of the second Article of the Constitu- 
tion of this State, as ratified on the 14th, 15th and 16th days of April, 
A. D. 1868, it is provided that for the purpose of an apportionment of 
the representation of the several Counties of the State an enumeration of 
the inhabitants shall be made in 1869, and again in 1875, and shall be 
made in the course of every tenth year thereafter, in such manner as shall 
be by law directed : 

Secrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the Governor be, and he is 
hereby, authorized and required to appoint one person in each County of 
the State, who shall be charged with taking the census, and who shall be 
authorized to appoint such assistants as may be necessary: Provided, 
That the number of assistants shall not exceed four in each County, ex- 
cept in the County of Charleston, in which County the number of assist- 
ants shall not exceed six. 

Sec. 2. That each and every person so appointed to take the census 
shall, before entering on the duties of his office, take, before some Magis- 
trate or Justice of the Peace, the following oath, to-wit: “I, A. B., do 
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solemnly swear (or affirm, as the case may be,) that I will honestly, faith- 
fully and impartially take a correct census of all the inhabitants residing 
within the portion of the County to which I have been appointed as cen- 
sus taker, and will, in all respects, truly perform all the duties with which 
I am charged: So help me God.” And a certificate from the Magistrate 
or Justice of the Peace who shall administer the said oath that the same 
has been duly taken before him shall. accompany and be delivered with 
each and every return of the census. 

Sec. 3. That it shall be the duty of each and every person appointed 
to take the census, by virtue of this Act, to call personally on the head 
or some member of each family in the County, or portion of the County, 
for which he or they shall have been appointed, and obtain from such 
head of a family or member thereof, as aforesaid, the number of persons 
contained in such family, and such other information as may be required 
and directed by the Commissioner of the Bureau of Agricult Sta- 
tistics. 

Sec. 4. That each head or member of a family shall, when summoned 
thereto by the persons appointed under this Act to take the census, at 
his, her, or their residence or place of business, make, on oath or affirma- 
tion, a correct return of all persons of whom his or her family is com- 

ed, and also report such other information to said census takers as may 

e required by law; and the persons so appointed to take the census are 

hereby authorized to administer such oaths; and upon the failure of any 

person to make such returns or reports, when required, he or she shall be 

subject to a penalty of twenty-five dollars, to be recovered in any Court 
of competent jurisdiction. 

Sec. 5. That upon the completion of such returns and reports, each 
census taker shall deposit the same, in a sealed package, with the Auditor 
of his County, accompanied by a certificate, to be endorsed by some 
“Magistrate or Justice of the Peace, purporting that the following oath 
had been duly taken by such census taker previous to the delivery of 
such package to said Auditor, to-wit: “I, A. B., do solemnly swear (or 
affirm, as the case may be,) that this packet contains a just, true, correct 
and impartial return of all the inhabitants of the census district to which 
I have been appointed, and a faithful report of such information as was 
required by the Commissioner of the Bureau of Agricultural Statistics, 
so far as it was practicable to obtain the same: So help me God.” 

Src. 6. That it shall be the duty of the census takers for the County, 
under the direction of the Commissioner of the Bureau of Agricultural 
Statistics, to divide their several Counties into convenient districts for 
taking the census herein provided for, to distribute blanks, books and 
instructions to the census takers, to receive their returns when completed, 
and forward the same by the first day of November next to the Commis- 
sioner of the Bureau of Agricultural Statistics, and to render such further 
assistance to said Commissioner in the premises as that officer may 
desire. 

Src. 7. That it shall be the duty of the Commissioner of the Bureau of 
Agricultural Statistics to have prepared, on or before the fifteenth day of 
April next, suitable books, blanks and instructions to facilitate the regis- 
tration provided for in this Act and the collection of such statistical 
information as said Commissioner may deem of sufficient importance to 
the people of this State; and when the cengus takers shall have made the 
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returns hereinbefore provided for, the said Commissioner shall forthwith 
report the results of such registration to the Governor of the State for the 
time being, and shall make a collated return of the statistics to the Gen- 
eral Assembly at its next regular session. | 

Src. 8. That the Governor of the State for the time being shall imme- 
diately after receiving from the Commissioner of the Bureau of Agricul- 
tural Statistics the report provided for in the seventh Section of this Act, 
examine the same, and, in case it shall appear to him that any person or 
persons appointed to take the census as aforesaid shall in anywise have 
failed to comply with the duties imposed on him or them by this Act, 
either in taking the census or in making the other returns as hereinbefore 
specified, he shall forthwith cause the same to be taken and returned pur- 
suant to the provisions of this Act wherever defaults shall have been 
made. 

Sec. 9. That the census taker employed in taking the census shall be 
entitled to receive, as compensation for his services, the sum of five dol- 
lars per day, and his assistants four dollars per day, whilst actually em- 
ployed, and no more. Such compensation shall be paid monthly out of any 
moneys in the Treasury not otherwise appropriated, upon warrants to be 
drawn by the Comptroller-General whenever he shall have received satis- 
factory proof that the services of the claimant have been faithfully ren- 
dered in compliance with the provisions of this Act. And the Commis- 
sioner of Agricultural Statistics is hereby authorized to employ clerical 
service to assist him in collating and making his returns, such service to 
be paid for out of the contingent fund of the Bureau of Agricultural 
Statistics, and not to exceed the sum of three hundred dollars. 

Approved March 19, 1869. 


AN ACT To INCORPORATE THE LONGSHOREMEN’S PROTECTIVE UNION 
ASSOCIATION, OF CHARLESTON. 


Srecrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That Tobias Y. Clark, Charles Swin- 
ton, May Edwards, Richard Green, Anthony Grant, and such other per- 
sons as may now or hereafter shall be associated with them, are hereby 
made and declared to be a body politic and corporate, by the name and 
style of the Longshoremen’s Protective Union Association, of Charles- 
ton. 

Src. 2. That the association aforesaid shall have succession of officers 
and members according to its by-laws, and shall have power to make by- 
laws, not repugnant to the laws of the land, and to have, use and keep a 
common seal, and the same to alter at will, to sue and be sued, and plead 
and be impleaded, in any Court in this State. It is hereby empowered to 
retain, possess and enjoy all such property, real and personal, as it may 
possess, or be entitled to, or which shall hereafter be given, bequeathed 
to, or in any mgnner acquired by it, and to sell, alien or transfer the 
same. 

Sec. 3. That this Act shall be a public Act, and continue in force for 
the term of twelve years from the date of its ratification. 

Approved March 19, 1869. 
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AN ACT To AUTHORIZE THE CONSOLIDATION OF THE CHARLOTTE AND 
Sourn CAROLINA RAILROAD COMPANY AND THE COLUMBIA AND AU- 
GusTA RAILROAD COMPANY, AND AMENDING THE CHARTERS THEREOF. 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Charlotte and South Carolina 
Railroad Company and the Columbia and Augusta Railroad Company 
shall, upon the consent of the stockholders of each company, be consoli- 
dated, and form one and the same body corporate, under the name of the 
Charlotte, Columbia and Augusta Railroad Company, possessing all the 
rights, powers, privileges, immunities and franchises conferred upon said 
companies b the several Acts heretofore passed and now of force, incor- 

orating said companies, and amending the charters thereof: Provided, 
hat nothing herein contained shall be so construed as to validate any 
Gaticral Assembly passed under the Provisional Government 
guaranteeing the aid of the State in the construction of the road: Pro- 
vided, further, That nothing herein contained shall be so construed as to 
conflict with the Constitution of this State as ratified by the people on 
April 14th, 15th and 16th, 1868, or an Act entitled “An Act to provide 
for the assessment and taxation of property,” as ratified on the 15th of 
September, 1868. | 
Ec. 2. That the affairs of the said consolidated company shall be 
managed and directed by a general board, to consist of eighteen Directors, 
to be elected by the stockholders from among their number: Provided, 
That four of the Directors shall be elected from amongst the stockholders 
residing in the State of North Carolina, and four amongst the stockhold- 
ers residing in the State of Georgia. 
Sec. 3. That the question of approving the consolidation of companies 


_ herein authorized shall be submitted to meetings of the stockholders of 


No. 151. 


each of the said companies, to be called by the Presidents thereof within 
six months from the passage of this Act, of which one month’s public no- 
tice shall have been given in the newspapers of the cities of Charlotte, 
Columbia and Augusta, at which meetings the question shall be sub- 
mitted to the decision of the respective companies, and determined in the 
manner provided in their respective charters, now of force, for the de- 
cision of matters upon which it is necessary for the stockholders to act as 
@ company. 

Src. 4. That all questions of property, debts, credits, equalization of 
stock, and other matters of detail that may arise upon the consolidation 
of companies herein authorized, shall be determined by the respective 
companies at the meetings hereinbefore provided for, or at adjourned 
meetings held subsequent thereto. 

Src. 5. All Acts or parts of Acts inconsistent with this Act are hereby 
repealed. 

Approved March 19, 1869. 


AN ACT To AMEND AN Act? ENTITLED “AN Act TO REGULATE 
ATTACHMENTS.” 


Section 1. Be it enacted by the Senate and House of Representatives 
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of the State of South Carolina, now met and sitting in General Assem- 
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bly, and by the authority of the same, That so much of Sections five, six, ‘“—~—” 
seven, nine, ten, eleven, twelve, thirteen and fourteen of the Act entitled Amendment. 


“An Act to regulate attachments,” ratified the twenty-fourth day of Sep- 
tember, A. D. 1868, as relates to the seizure, upon a warrant of attach- 
ment, of real and personal estate, books of account, vouchers and papers 
relating to the property, debts, credits and effects of the debtor, together 
with all evidences of his title to real estate, and the practice and mode of 
procedure upon such attachment and seizure, including collections, and 
the commencement of suits and legal proceedings, shall be, and the same 
is hereby, extended to the attachment and seizure of property and choses 
in action under and by virtue of execution or other final process. 

Sec. 2. That no execution or other final process upon a judgment, 
order or decree rendered on a writ of mandamus, quo warranto, habeas 
corpus, or prohibition, shall be stayed by, or in consequence of, a writ of 
error or appeal taken therefrom. 

Approved March 19, 1869. 


AN ACT ‘To ESTABLISH A FERRY BETWEEN Hitton HeEap IsLANpD 
AND THE MAIN-LAND, IN BEAvUFOoRT COUNTY. 


Secrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the Ferry over Scull Creek, 
known as “ Buckingham Ferry,” from the Island of Hilton Head, Beau- 
fort County, to the main-land be, and the same is hereby, established for 
the term of fourteen years, and that Cuffy Steward shall have the right 
to collect toll over the same at the same rates as are now established. 


Approved March 19, 1869. 


AN ACT ro REPEAL Section Eiaur or “AN ACT TO ALTER THE 
ACT ENTITLED ‘AN ACT TO AMEND THE CRIMINAL Law.’” 


Secrion 1. Be it enacted by the Senate and House of Representatives of 
the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That Section 8 of an Act, passed on 
the 21st day of December, A. D. 1866, entitled “An Act to alter the 
Act entitled ‘An Act to amend the criminal] law,’”’ be, and the same is 
hereby, repealed. 

Approved March 23, 1869. 


AN ACT To INCORPORATE THE SouTH CAROLINA IMPROVEMENT AND 
Trust CoMPANY. 


SEcTION 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
30 
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and by the authority of the same, That Henry J. Fox, William F. Mar- 
tin, J. G. Miller, B. F. Whittemore, R. J. Donaldson, O. L. Jerralds, W. 
J. Clapp, H. Best, John McCulla, F. A. Babcock, D. Thomas, Wm. Har- 
ris and M. 8. Gill, and their associates, are hereby created a body politic 
and corporate, by the name and style of the South Carolina Improve- 
ment and Trust Company, for the purpose of securing and employing for- 
eign and domestic capital in the purchase of lands, mills, mill sites, water 
powers, valuable franchises and other property, and in the erection of 
mills and factories, and in supplying aa operating the same, and also in 
stocking and working plantations and disposing of the same: Provided, 
however, That the said corporation shall be organized and go into opera- 
tion within one year after the passage of this fee 

Sec. 2. That the said corporation shall have power to purchase, ac- 
quire, hold, use and dispose of real estate in any of the several Counties 
in this State, but not in any other State, except the same shall be required 
to secure the payment of claims held by said corporation, to erect mills 
and factories in this State, and to stock, furnish and operate the same, and 
to dispose of, generally, the articles so made and manufactured, and to 
stock, and work, and operate farms and plantations within this State, and 
to dispose of, generally, the products of the same. Said corporation shall 
have power, also, to borrow money by issuing interest-bearing bonds equal 
in amount to its paid in capital, as hereinafter provided, and to mortgage 
its corporate franchises and property to secure the payment of the same ; 
to adopt by-laws, and elect officers, and employ agents and labor in pur- 
suance of the same. 

Sec. 3. The capital stock of said corporation shall be five hundred 
thousand dollars, divided into shares of one hundred dollars each. The 
Directors of said corporation may, at any time, with the consent, in writ- 
ing, of the stockholders holding a majority of the stock, increase such 
capital. The shares shall be deemed personal property, and may be trans- 
ferred in such manner as shall be prescribed by the by-laws of the cor 
ration. The Directors of the sel eae hereby created may issue full 
paid stock for the purpose of purchasing property, both real and personal, 
and also for the employment of labor and services, professional and other- 
wise, necessary for the purposes of the corporation, to the amount of the 
value thereof, and the stock so issued shall not be liable to any further 
assessments; neither shall the holders thereof be liable for any other pay- 
ments on such stock under the provisions of this Act; but in all state- 
ments and reports of the corporation hereby created such stock shall not 
be stated or reported as being cash paid into the corporation, but shall be 
stated and reported according to the fact. 

Sec. 4. The mortgages mentioned herein, and the bonds to be issued to 
secure the payment of the same, hereinbefore and hereinafter mentioned, 
shall be subject to the following conditions: Said mortgages shall be, in 
their order, liens on the corporate franchises and property of said corpora- 
tion. The bonds shall be made payable in twenty years from their date, 
bearing interest at the rate of seven per cent., payable annually, and the 
Directors may confer on any holder of any such bond the right to con- 
vert the principal due and owing thereon into stock of said corporation, 
at any time not exceeding ten years from the date of the same, under 
such regulations as the Directors may see fit to adopt. Such bonds shall 
be issued only when it shall appear, on the written oaths of the President 
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and Secretary of said corporation, that its unencumbered real estate, cash 
assets and other property amounts in value to the sum of twenty thousand 
dollars, and then only to that amount, except that similar amounts of 
bonds may be issued whenever the property and assets are shown in the 
same manner to have increased in value to an additional amount of twenty 
thousand dollars, and so on with every subsequent increase to that 
amount, until the several amounts shall embrace the maximum limit of 
the capital. 

Sec. 5. The first nine persons named in the first Section of this Act 
shall constitute the first Board of Directors of the corporation hereb 
created, and shall hold their places as such until the first day of April, 
1870, and until others shall be elected in their stead, and a majority of 
them may, at any meeting of their Board at any time hereafter, designate 
three or more of their number to open books, after twenty days’ previous 
public notice in any pares regularly published in this State, receive sub- 
scriptions to the capital stock of the corporation hereby created, at such 
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place or places, and under such regulations, and the per centage to be . 


any in all respects, as the Board of Directors may prescribe. The num- 
ver of Directors, after the first election, shall not be less than seven or 
more than twenty-one, to be fixed upon by the by-laws. An election of 
Directors shall take place on the first Monday in April, in the year 1870, 
and annually thereafter on that day, at an hour and place to be designated 
in the by-laws, and the persons then elected by a majority of shares voted 
upon by the stockholders, in person or by proxy, shall constitute the 
Directors for the ensuing year, and until others shall be elected in their 
places. And in case it shall happen at any time that an election of Direct- 
ors shall not be made on the day herein designatad, it shall be lawful to 
hold such election on some day thereafter, on full and reasonable notice to 
the stockholders. All vacancies which shall occur in the Board of Direct- 
ors shall be filled by appointment by a majority of the remaining mem- 
hers of the Board for the balance of the term. A majority of said Board 
shall form and constitute a quorum. | 

Sec. 6. The officers of the corporation hereby created shall consist of a 
President, Vice-President, Treasurer and Secretary, who shall be elected 
by the Board of Directors from their number, and such committees may 
he appointed, and such subordinate officers, agents and employees, as the 
Board may deem proper and necessary. 

Sec. 7. The term of said corporation is hereby limited to fifty (50) 
years. Said corporation shall have power to adopt and use a corporate 
real, to sue anate sued, to plead and be impleaded, and also to establish 
its principal office in the city of New York, and such branch offices in 
different sections of the State, and in foreign countries, as the company 
mav require. 

Sec. 8. Should it be deemed for the interests of this company, or for the 
improvement of its real estate, or for the marketing of its products, to have 
road improvements, then it is hereby granted to them the privilege of con- 
structing roads, either plank or macadamized, with the privilege of con- 
necting with any other road in the State. 

Sec. 9. This corporation shall enjoy all the privileges that are awarded 
under the general laws of the State to any corporation, together with the 
special privileges accorded by this charter. 

Approved March 23, 1869. 
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AN ACT To AMEND AN AcT ENTITLED “An ACT TO REGULATE THE 
MANNER OF DRAWING JURORS.” 


Section 1. Be t enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That Section 5 of the Act entitled “An 
Act to regulate the manner of drawing juries,” ratified the 25th day of Sep- 
tember, Anno Domini 1868, be, and the same is hereby, amended by the 
addition of the following at the end of the Section: “ Provided, always, 
That the list, when completed, shall be such that the number of names of 
white voters thereon shail bear, to the number of names of colored voters, 
as near as may be, the same proportion as the whole number of white 
voters bears to the whole number of colored voters in the township, city 
or County, as the case may be.” 

Src. 2. Section 19 of said Act is hereby amended by striking out the 
word “cities,” and inserting in lieu thereof the words “the city of 
Charleston.” 

Sec. 3. That the following be substituted for Section 20, to-wit: “The 
Mayor and Aldermen and Clerk of the said city shall have and exercise 
all the powers and duties with regard to drawing, and all other matters 
relating to jurors therein, which are in this Act required to be performed 
by the Selectmen and Town Clerks of their respective towns, and all ve- 
nires for jurors to be returned from said city shall be served on the 
Mayor and Aldermen.” 

Sec. 4. That the proviso to Section 25 be stricken out. 

Sec. 5. That Section 42 be stricken out, and the following substituted, 
to-wit: ‘This Act shall take effect from its passage.” 

Sec. 6. That immediately after the passage of this Act, if any one or 
all of the townships of any County shall not have been duly organized, 
and a jury list therefor made according to law, the Sheriff and Clerk of 
the Court of Common Pleas for the County shall, in connection with the 
County Commissioners, or a majority of those in office, make up a jury 
list for the County, according to the provisions of this Act, exercising for 
this purpose all the a conferred upon Selectmen of towns. The list, 
when prepared, shall be posted up at or near the court house door, by the 
said Clerk and Commissioners, for ten days at least, after which they shall 
have power to revise, correct and adopt the same. Of the list adopted by 
the Clerk and Commissioners, they shall cause the names to be written, 
each one on a separate paper or ballot, and shall roll up or fold the bal- 
lots so as to resemble each other as much as possible, and so that the 
name written therein shall not be visible on the outside, and they shall 

lace the ballots in a box to be kept by the Clerk for that purpose. This 

x shall he securely locked and sealed, and only opened at the time and 
for the purpose of drawing jurors. The list of jurors and the box, as 
thus made up, shall be the list and box out of which jurors shall be 
drawn, until the organization of the townships is effected and the jury 
list therefor is made up, and one term of the Court thereafter. 

Src. 7. The County Clerk, in the presence of the County Commission- 
ers, or any one of them—if they or any one of them, on notice, fail to at- 
tend, then in the presence of the Sheriff of the County—shall, at the 
time mentioned in Section 8 of said Act for issuing writs of venire facias 
for jurors, and in the manner provided, Selectmen and Town Clerks in 
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Section 14 of said Act, proeeed to draw the jurors and issue writs of ventre 
therefor. 

Sec. 8. All Acts or parts of Acts relative to the qualifications and 
manner of drawing jurors heretofore cones except the Act to which this 
is an amendment, are hereby repeale 


Approved March 23, 1869. 


AN ACT To MAKE APPROPRIATIONS AND RAISE SUPPLIES FOR THE 
YEAR COMMENCING IN OCTOBER, ONE THOUSAND EIGHT HUNDRED 
AND SsIXTY-EIGHT. 


Section 1. Be i enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the following sums be, and 
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Appropria- 


they are hereby, appropriated for the payment of the vatious officers and ions. 


expenses of the State Government, that 1s to say: For salaries: For the 
Governor, three thousand five hundred dollars; for the Secretary of State, 
three thousand dollars; for the Private Secretary of the Governor, two 
thousand dollars; for the Adjutant and Inspector-General, twenty-five 
hundred dollars; for the Assistant Adjutant and Inspector-General, fif- 
teen hundred dollars; for the Comptroller-General, three thousand dol- 
lars ; for the State Treasurer, twenty-five hundred dollars: for the chief 
clerk to the State Treasurer, eighteen hundred dollars; for the Auditor 
of the State, twenty-five hundred dollars; for Superintendent of Edu- 
cation, twenty-five hundred dollars; for the Chief Goadable fifteen hun- 
dred dollars; for the Chief Justice of the Supreme Court, four thousand 
dollars ; for the two Associate Justices, seven thousand dollars; for the 
eight Circuit Judges, twenty-eight thousand dollars; for the eight Circuit 
Solicitors, eight thousand dollars; for the three Chancellors, to January 
1, 1869, fifteen hundred dollars; for the Attorney-General, three thou- 
sand dollars; for the Attorney-General’s clerk, one thousand dollars ; for 
the Clerk of the Supreme Court, fifteen hundred dollars; for State Re- 
rter, fifteen hundred dollars; for the Keeper of the State House, three 
undred dollars; for the Superintendent of the South Carolina Peniten- 
tiary, two thousand dollars; for the State Librarian, four hundred dol- 
lars; for the three Health Officers, three thousand nine hundred dollars ; 
for the County Auditors, thirty-one thousand five hundred dollars; for 
two watchmen for the State House and Grounds, nine hundred dollars ; 
for arrearages of salary due Judge Thomas W. Glover, one thousand 
dollars. 

Sec. 2. Executive Department: For contingent fund of the Governor, 
twenty-five thusand dollars, out of which shall be paid the expenses of 
the Bureau of Agricultural Statistics, to be drawn upon the order of the 
Governor; for the contingent fund of the Treasurer, fifteen hundred dol- 
lars; for fire-proof safes for Treasurer and Comptroller-General, three 
thousand dollars; for contingent fund of the Comptroller-General, one 
thousand five hundred dollars; for contingent fund of the State Auditor, 
one thousand dollars; for contingent fund of the Adjutant and Inspector- 
General, one thousand five hundred dollars; for the contingent fund of 
the Superintendent of Education, fifteen hundred dollars; for the con- 
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tingent fund of the Secretary of State, one thousand dollars; for con- 
tingent fund of the Chief Constable, five hundred dollars; for the con- 
tingent fund of the Legislative Library, two hundred dollars; to fence 
and improve the grounds about the Governor’s Mansion, fifteen hundred 
dollars. The above appropriations to be drawn upon the order of the 
heads of the several departments, if so much be necessary. 

Sec. 3. Judiciary Department: For purchase of books for the Su- 
preme Court Library, one thousand dollars, to be paid on the order of 
the Chief Justice; for contingent expenses of Supreme Court, under Sec- 
tion 7 of an Act ratified the eighteenth day of September, 1868, two 
thousand dollars. 

Src. 4. Ordinary Civil Expenses: For contingent accounts, seventy 
thousand dollars, out of which shall be paid the expenses of tax notices, 
assessment books, and other forms for the whole State, to be paid by the 
Treasurer, on the warrant of the Comptroller-General ; Provided, No ac- 
counts for cost on tax executions returned nulla bona shall be paid out of 
this appropriation, except on the warrants of the Comptroller-General, 
already drawn; for the pay of County School: Commissioners, twenty 
thousand dollars, if so much be necessary ; for support of Lunatic Asy- 
lum, sixteen thousand dollars; for deficiency in appropriation of eighteen 
hundred and sixty-seven for the support of the Lunatic Asylum, four 
thousand five hundred dollars; for the education of the deaf, dumb and 
blind, three thousand dollars, to be drawn on the order of the Governor ; 
for.deficiency in appropriation of eighteen hundred and sixty-seven for 
construction of South Carolina Penitentiary, twelve thousand three hun- 
dred dollars, and for continuing the construction of South Carolina Peni- 
tentiary, and other expenses incidental thereto, seventy-five thousand 
dollars, if so much be necessary, to be paid on the order of the Governor ; 
for quarantine expenses, three thousand dollars—accounts to be approved 
by the Governor, and paid on the warrant of the Comptroller-General ; 
for transportation and clothes for discharged convicts from the South 
Carolina Penitentiary, fifteen hundred dollars; for permanent printing, 
twelve thousand dollars, if so much be necessary; for the Catawba In- 
dians, twelve hundred dollars, to be paid upon the order of the Gov- 
ernor. 

Src. 5. For payment of State Police, ten thousand dollars, if so much 
be necessary. ; 

Sec. 6. Teddeational Department: For the support of Free Schools, 
fifty thousand dollars, in addition to the amount raised by the capitation 
tax, to be apportioned to the several Counties, in conformity to Section 5 
of Article X of the Constitution; for the pay of the Professors in the 
University of South Carolina, twenty-two thousand dollars, if so much 
be necessary; for one demonstrator of anatomy, one thousand dollars ; 
for a Librarian, Treasurer and Secretary of the Faculty, fifteen hundred 
dollars; for the Bursar and Marshal, five hundred dollars ; for insurance 
and repairs of the University buildings, eighteen hundred dollars; all of 
which shall be paid upon the order of the Governor. 

Sec. 7. For the payment of the interest on the public debt, accrued 
since the same was last funded, five hundred thousand dollars, 

Sro. 8. Military Expenses: To defray the expenses of enrollment, or- 
ganization and equipment of the militia, twenty thousand dollars, if so 
much be necessary, to be paid on the order of the Governor. 
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Sec. 9. For the payment of the salaries of the Commission to codify 
the laws of the State, ten thousand five hundred dollars. All contingent 
expenses connected therewith and allowed by law shall be paid out of 
a ae fund of the State, upon the order of the Comptroller- 

neral. 

Sec. 10. That all taxes assessed and payable under this Act shall be 
Sen in the following kinds of funds, viz.: The Bills Receivable of the 

tate, United States currency, National Bank notes, gold and silver coin. 

Sec. 11. The Auditor of the State is hereby authorized and directed 
to levy, and cause to be collected, a sufficient per centum of taxes, to raise 
a necessary amount of money, upon the assessed valuations of the pro- 

rty of the State, to meet the appropriations enumerated in this Act: 

rovided, There shall not be assessed and collected, under the provisions 
of this Act, an amount exceeding one million dollars. 


Approved March 23, 1869. 


AN ACT TO REPEAL AN ACT ENTITLED “ AN ACT TO PREVENT PER- 
SONS HOLDING CERTAIN OFFICES OF EMOLUMENT FROM LEAVING 
THE STATE.” 


SECTION 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That an Act entitled “An Act to 
dee persons holding certain offices of emolument from leaving the 

tate,” ratified the thirteenth day of March, in the year of our Lord one 
co re seven hundred and eighty-nine, be, and the same is hereby, re- 
pea. 

Approved March 23, 1869. 


AN ACT To INCORPORATE THE Dorn MINING AND MANUFACTUR- 
inc CoMPANY OF SouTH CAROLINA, FOR MINING AND OTHER PUR- 
POSES. 


SecTIon 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That C - McCormick, Rob- 
ert M. Funkhouser, of New York, and Henry R. Casey, of Georgia, and 
such persons as now are or may become hereafter associated with them, 
their successors and assigns, be, and they are hereby, constituted a body 
corporate and politic; by the name and style of the Dorn Mining and 
Manufacturing Company, by which name they are hereby made capable 
in law to have, hold, purchase, receive, work, sell, mortgage, lease, enjoy 
and retain to them, their successors and assigns, lands, tenements, mines 
of all characters, and chattels of whatsoever kind, as may be deemed b 
them most conducive to the objects and interest of said corporation, whic 
are mining and working for Ba and other minerals, and manufacturing 
the same in Abbeville County, and other parts of South Carolina, and of 
sending the same to market. 
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Src. 2. That said corporation, by its title aforesaid, may sue and be 
sued, plead and be impleaded, in any Court of this State, make and use 
& common seal, altering the same at their pleasure; establish, alter and 
amend such by-laws and regulations as shall be deemed proper by them, 
not in conflict with the Constitution or laws of this State or ihe United States. 

Sec. 3. The capital stock of said company shall be five hundred thou- 
sand dollars, with the right to increase the same by a vote of a majority 


of the stockholders to any sum not exceeding one million of dollars; that .~_ 


said company shall commence business as soon as its capital stock is full 
subscribed, and one hundred thousand dollars of the same paid up, whic 
stock may be paid either in money or real estate, the same to be divided 
into such sim ber of shares as said corporation may determine, said shares 
to be i a and negotiable under such rules as said corporation may 
prescribe. 

Sec. 4. That there shall be annual meetings of the stockholders, at 
such time and place as they may designate, for the purpose of choosing a 
Board of Directors, to consist of not less than five nor more than nine, 
each of whom shall be a stockholder, and a President and other officers of 
said corporation, to manage its affairs. 

Sec. 0. That said company shall keep an office at their principal mine 
in Abbeville County, which, for all judicial purposes, shall be deemed its 
location, and also one in the city of New York, if they choose, and all 
meetings of stockholders and Directors may be held at such place, in or 
out of this State, as may be directed by the by-laws of the company. 

Sec. 6. Said company are authorized to construct and use such wagon 
road, train road or railroad as may be deemed by them necessary for the 
successful mining of their lands, and the carrying on of their business 
over and along public roads, the same not obstructing the said roads, and 


' on private property, subject to such damages or compensation to the 


owners of such other lands as are reasonable and just in view of the ad- 
vantages and disadvantages to such owners of such operations, to be as- 
certained and payment thereof enforced as follows: the owner or owners 
of said lands to appoint one arbitrator, the Dorn Mining and Manufac- 
turing ea eae | to gh ath one, the Justices of the Peace of the County 
to select a third, all being freeholders of said County, and the three, upon 
an examination of such property, and consideration of such evidence as 
may be adduced before them, shall, in view of all the facts, and of the 
advantages and disadvantages resulting to the owners of such lands, as- 
sess just and reasonable damages arising from such acts of said company. 
In the event of the neglect or refusal of either party to appoint an arbi- 
trator, or in any case, from any cause, they fail to make an award, a ma- 
jority of the said Justices of the Peace of the County where said land 
ies, shall, upon application of said company, appoint arbitrators, who 
shall assess the damages as above provided; and the arbitrators selected 
in either of these ways, all being freeholders of said County, shall return 
their award into the Clerk’s office of the Supreme Court of said County, 
upon which award said Clerk shall issue an execution against said com- 
pany for the damages and costs, which may be collected without any refer- 
ence to any stay or relief law; said award to be final and conclusive be- 
tween the parties, upon payment of which, with the costs, either to such 
owner or into said Clerk's office by said company, they may enter upon 
such property and proceed with said work. 
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Sec. 7. That all the property, real and personal, of said company shall 
be liable for its debts, and the private property of the stockholders shall 
be liable for the debts of the company to the amount of stock subscribed 
and not actually paid in money or in property at the time of the com- 
mencement of any suit against them. | 

Src. 8. That this Act shall continue in force for thirty years from 
and after its passage, and the privileges and franchises granted by this 
charter shall not be withdrawn for ten years after the passage of this 
Act. 

Approved March 23, 1869. 


AN ACT To PROVIDE FOR THE CONVERSION OF STATE SECURITIES. 


Section 1. Beit enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the State Treasurer is hereb 
authorized, on the application of any person holding stock of the State 
of South Carolina, to take the same, and issue in lieu thereof coupon 
bonds of said State, signed by the Governor, and countersigned by the 
Treasurer of the State, insums of one hundred dollars, five hundred dollars 
and one thousand dollars, bearing six per cent. interest, the same as said 
stock ; said interest to be paid semi-annually, and the principal within 
twenty years; and both principal and interest to be payable at the Fi- 
nancial Agency of the State of South Carolina, in the city of New York. 

Src. 2. That the State Treasurer is hereby authorized, on the applica- 
tion of any person holding coupon bonds of the State of South Carolina, 
to take up the same, and issue in lieu thereof stock of said State, signed 
by the Governor and countersigned by the Treasurer of the State, in 
sums of one hundred, five hundred and one thousand dollars, bearing 
the same rate of interest as the bonds so taken up, and both principal 
and interest to be payable at the Financial Agency of the State of South 
Carolina, in the city of New York. 

Sec. 3. That it shall be lawful for the Treasurer to charge and re- 
ceive for each certificate of stock or bond exchanged, as provided in the 
first and second Sections of this Act, one dollar, to be appropriated to his 
own use, and a further sum of fifty cents for each blank used in the 
transaction, said sum to be for the use and benefit of the State of South 
Carolina. . 

Approved March 23, 1869. 


AN ACT TO AMEND AN ACT ENTITLED “AN ACT. TO DEFINE THE 
JURISDICTION, AND REGULATE THE PRACTICE OF PROBATE Courts.” 


Section 1. Bett enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That Section twenty-three of the Act 
entitled “ An Act to define the jurisdiction and regulate the practice of 
Probate Courts ” be amended by inserting between the words “any” and 
‘“‘ order,” in the first line, the word “ final.” 

Approved March 23, 1869. 
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AN ACT TO PROVIDE FOR AN ELECTION TO FILL CERTAIN VACAN- 
CIES IN CountTy OFFICES. 


Secrion 1. Beit enacted by the Senate and House of Representatives of 
the State of South Carolina, now met and sitting in General Assembly, and 
by the authority of the same, That the Governor be, and is hereby, 
authorized and requested, within thirty days from and after the passage 
of this Act, to order an election for the purpose of fillimg each and every 
vacancy in the various County offices throughout the State, which has 
occurred by reason of death, resignation, or inability to serve, or from any 
other cause. 

Sec. 2. That the said election shall be conducted, except so far as re- 
lates to three days’ registration, in accordance with the provisions of an 
Act entitled “ An Act providing for the next general election, and the 
manner of conducting the same,” passed the twenty-sixth day of Sep- 
owe in the year of our Lord one thousand eight hundred and sixty- 
eight. 

Approved March 23, 1869. 


AN ACT To ALTER AND AMEND THE CHARTER OF THE TOWN OF 
GREENVILLE, AND FOR OTHER PURPOSES. 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the State of South Carolina, now met and sitting in General 
Assembly, and by the authority of the same, That from and immediately 
after the passage of this Act, all and every person or persons who are 
constitutionally qualified to vote for members of the General Assembly of 
this State, and ah may have resided within the present corporate limits 
of the town of Greenville for sixty days, and their successors, and those 
also who now reside and may have resided for sixty days within a circuit 
of one-fourth of a mile from said corporate limits, and their successors, 
are hereby declared members of the corporation hereby intended to be 
created. 

Src. 2. That the said persons and their successors shall, from and after 
the passage or this Act, become a body corporate and politic, and shall be 
known and called by the name of the city of Greenville, shall have a 
common seal, may sue and be sued, implead and be impleaded, in any 
Court of Law or Equity in this State, and may purchase, hold, possess and 
enjoy to them and their successors, in perpetuity or for any term of years, 
any estate, real, personal or mixed ; and its corporate limits shall extend 
one and one-fourth miles in every direction from the court house as a 
centre. 

Sec, 3. That the municipal powers of said city shall be, and are hereby, 
vested in a Mayor and six Aldermen, to be chosen as hereinafter men- 
tioned and directed, who shall be denominated the Mayor and Aldermen 
of the city of Greenville, and shall be persons who actually reside within 
the limits of the said corporation, and have so resided for at least sixty 
days immediately preceding their election. 

Sec. 4. That on the second Monday in September of each year, an 
election for Mayor and Aldermen shall be held at such convenient place 
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or places within said city as may be designated by said Mayor and Alder- 
men, at which elections all such persons as have besa hereinafter declared 
members of the said corporation shall be entitled to vote by general bal- 
lot: Provided, That no person shall be allowed to vote at any such elec- 
tion who shall not have registered his name as a voter with the City 
Clerk, in a book or books to be kept by him for that purpose, at least 
thirty days before every such election: And provided, That the present 
Intendant and Wardens of the town of Greenville shall be Mayor and 
Aldermen, respectively, of the said city of Greenville during the balance 
of their present term of office. 

Sec. 5. That the Mayor and Aldermen, to be elected as above directed, 


before they enter upon the duties of their office, shall, in addition to the fi 


oath prescribed in Section 30 of Article II of the Constitution, take the 
following oath, to-wit: “I (Mayor or Alderman of the city of Greenville,) 
do solemnly swear (or affirm, as the case may be,) that I will equally and 
impartially, to the best of my skill and judgment, exercise and discharge 
the trust reposed in me, and will endeavor to carry into effect the purposes 
for which I have been elected. So help me God.” And that the said 
Mayor and any four or more of the Aldermen shall constitute a quorum 
to do the business of the Board; and in case of the death, resignation or 
removal from town of the Mayor aforesaid, the said Aldermen, or a 
majority of them, shall elect from among themselves a Mayor to fill such 
vacancy occasioned as aforesaid; and that in case of death, removal from 
office or resignation of any of the said Aldermen, then, and in such case, 
the Mayor and any two or more of the said Aldermen shall appoint a 
time and place for electing another Alderman to fill the vacancy so occa- 
sioned, nites having given five days’ previous notice of such election. 

Sec. 6. That the Mayor may, as often as occasion requires, summon 
the Aldermen to meet together ; and the said Mayor and Aldermen shall 
have, and they are hereby vested with, full and ample power, from time 
to time, under their common seal, to make all such ordinances, rules and 
regulations relative to the streets and markets of the said city as they may 
think pope and necessary, and establish such by-laws as may tend to 
preserve the quiet, peace, safety and good order of the inhabitants thereof 
not inconsistent with the Constitution and laws of the State; and that 
they may impose fines and penalties for the violations thereof, which may 
be recovered in a summary way before the said Mayor and Aldermen, as 
hereinafter provided, who, and each and every one of whom, shall be 
Magistrates ex officio within the limits of the said city, and shall otherwise 
be vested with all power and authority that Magistrates are vested with 
throughout the State: Provided, nevertheless, That all such ordinances, 
by-laws, rules and regulations so made be duly promulgated, and that no 
such fine, in any one case and for any single offence, exceed the sum of 
fifty dollars. 

Sec. 7. That when any fine imposed by the said Mayor and Aldermen 
by virtue of this Act shall exceed twenty dollars, the same may be re- 
covered before any Magistrate or Justice of the Peace for Greenville 
County ; and when such fine shall be for pg dollars or under, they 
may be recovered before the said Mayor and Aldermen or any three of 
them. All which fines, when recovered, shall be applied to the use of 
said city. 


Sec. 8. The said Mayor and Aldermen of said city, in addition to all | 
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A. D.1869._ such fines and penalties as may be incurred and recovered, and all 
“——.—” licenses for taverns, for sales at auction, public shows, and for wholesale 
and retail dealers in liquors within said city, all of which the said Mayor 
and Aldermen, ora majority of them, shall have the right to grant, in their 

Taxation. discretion, shall, annually, feet on the assessed property of the city a tax 
sufficient to discharge and defray all expenses of carrying into effect the 
ordinances, rules, regulations and laws made and established as above 
aa Provided, Said tax does not exceed fifty cents upon every one 

undred dollars’ worth of real and personal property as assessed and 
equalized. / 

Ordinances. SEC. 9. That the Mayor and Aldermen are hereby authorized and 
empowered to make such ordinances as they may deem expedient in re- 
lation to licensing as who are, or may be, engaged in and carrying 
on any business within their corporate limits: Provided, That no ordi- 

ance shall be made inconsistent with the Constitution of this State and 
a of the land. | 

Treasurer. SEC. 10. That the said Mayor and Aldermen are hereby authorized to 
appoint a Treasurer to collect the taxes imposed under and by virtue of 
this Act; and it shall be the duty of the said Treasurer to collect the 
same, and for this purpose he shall have and exercise all the powers 
conferred upon County Treasurers. All property upon which a tax 
shall be assessed is hereby declared and made liable for the payment 
thereof in preference to other debts due by the person owning the prop- 
erty at the time of the assessment, except debts and taxes due to the 
State, which shall be first paid. 

Executions. Sec. 11. That the Mayor and Aldermen of the said city be, and are 
hereby, authorized and empowered to issue an execution against the body 
of every person for any sum of money imposed by way of fines against 
whom an execution against the property of such person shall have been pre- 
viously issued for the same, and a return therein made by a marshal of said 
city, or the Sheriff of Greenville County, on oath, that no property of such’ 
person could be found wherewith to satisfy said execution, and, upon the 
arrest of such person, he is hereby entitled to have the benefit of the prison 
bounds Act before a Magistrate instanter, upon notifying the Mayor 
thereof. 

Foundries. Src. 12. That the said Mayor and Aldermen shall have power to pro- 
hibit the building and working of any blacksmith shop, forge, furnace or 
foundry on Main street, or in any other public part of the city. 

Mayor pro Sec. 13. That in case of the sickness or temporary absence of the said 
Mayor, the said Aldermen, or any five of them, may select from amongst 
themselves a Mayor pro tempore to act as Mayor during such sickness or 
temporary absence, and said Mayor pro tempore, and any four or more of 
said Aldermen, shall constitute a quorum to do business. 

Scales. Src. 14. That the said Mayor and Aldermen of the said city of 
Greenville are hereby authorized and empowered to establish and keep 
up one or more public scales or scale houses, with proper scales and 
weights, for weighing cotton and other articles sold by weight in the said 
city, by and at the expense of the suid city. 

Weighors, Sc. 15. That the said Mayor and Aldermen be, and they are hereby, 
authorized to appoint one or more public weighers, who shall be sworn 

~ by the said Mayor faithfully to perform the duties of said office, and who 
shall be removable for misconduct or incompetency by said Mayor and 
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Aldermen ; and when reference is had to any of the public scales used 
by said weighers by the authority of said Mayor and Aldermen, on the 
same day that the contract of sale is made, the certificate of the public 
weigher shall be conclusive evidence of the weight of the cotton, or 
any other article sold by weight, in any Court of Justice in which an 
action shall be pending; touching the weight of such article, and the 
said Mayor and Aldermen are hereby authorized to assess a sum not ex- 
ceeding six cents on each bale of cotton, and a proportional sum on 
other articles weighed, to be paid by the seller, for the use of said city. 

Src. 16. That the public scales and weights established in pursuance 
of this Act shall be the standard to which all others in the said city 
shall conform; and if any person shall use, in weighing any article 
whatsoever sold in said city, weights and scales differing from the said 
standard, such person, on conviction in the Court of Sessions for Green- 
ae County, shall be fined and imprisoned at the discretion of the 

urt. 

Sec. 17. That the Mayor and Aldermen of the said city of Greenville 
be, and they are hereby, authorized and empowered to regulate the sales 
at auction within the limits of the said city, and to grant licenses to auc- 
tioneers: Provided, That nothing herein contained shall extend to sales 
by or for Sheriffs, Coroners, executors or administrators, or by any other 
person under the order of any Court or Magistrate. 

Sec. 18. That the Mayor and Aldermen of the city of Greenville 


Standard. 


e 


Auctions. 


Corpora 


be, and they are hereby, authorized to borrow money by issuing ay. debts. 


stocks, from time to time, to the amount of one hundred thousand dol- 
lars, if so much be necessary, to pay the extraordinary expenditures of 
said city, but never in any form to make the city liable for exceeding 
that amount in the aggregate: Provided, That the private property of 
the citizens of the naid city of Greenville shall not be liable, in law or 
in equity, for the payment of the corporate debts that shall or may be 
created under the granted powers herein made, or in any other mode 
than by a regular and uniform taxation. 

Sec. 19. All Acts or parts of Acts inconsistent with or supplied by 
this Act are hereby repealed. 


Approved March 23, 1869. 


AN ACT TO DEFINE THE DUTIES OF STATE REPORTER, AND TO PRO- 
VIDE FOR THE PUBLICATION OF THE SUPREME COURT REPORTS. 


Section 1. Be zt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Reporter of the Supreme 
Court appointed according to the provisions of Article IV, Section 7, of 
the Constitution, shall, before entering upon the duties of his office, take 
and subscribe the oath of office before the Clerk of the Supreme Court. 

Sec. 2. That it shall be the duty of the Justices of the Supreme Court 


te 


No. 163. 


Oath. 


Duty 


to prepare and deliver to the Reporter full notes of all decisions made by Judges. 


them, which they shall deem of sufficient importance to publish. 
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A. D.1869. Sec. 3. That the Reporter shall faithfully and truly prepare all such 

—~——""_ decisions for publication ; and when, in the opinion of the Court, it shall 

Duty of Re- be necessary for a proper understanding of the decision, he shall report 
port: therewith a brief statement of the case and argument. 

Reports to Sec. 4. That as often as the decisions of said Court shall be sufficient 

be printed. to constitute a volume of not less than five hundred pages, it shall be the 
duty of the Reporter to procure to be printed and published, in a neat 
and substantial manner, of ordinary law size, an edition of five hundred 

Proviso. eye copies of such report: Provided, That they shall be printed by the 

tate Printer at prices paid as per the contract made for printing for the 
General Assambiy. Upon the completion of such publication the Comp- 
troller-General shall draw his warrant upon the Treasury of the State for 
the cost of publication. 

Deliveredto Sec. 5. That the whole edition, when published, shall be delivered to 
Secretary of the Secretary of State, who shall retain one hundred (100) copies of the 
State. same, to be distributed as hereinafter required. He shall exchange copies 

Exchanges. of each volume, if practicable, for such reports, or other works on oe 
and Equity, as the Justices of the Supreme Court shall designate, which 
works shall be placed in the Library of the Supreme Court. He shall 
offer the remainder of such editions for sale, at a price not to exceed three 
and one-half dollars per volume, the proceeds of which sale shall be 
placed in the Treasury. 

Copyright. Sec. 6. That the copyright of all volumes of reports published in ac- 
cordance with this Act, shall be vested in and remain the property of the 
State. ‘ 

Salary. Sec. 7. That the annual salary of the Reporter of the decisions of the 
Supreme Court shall be fifteen hundred (1500) dollars, to be paid quar- 
terly, as the salaries of other public officers are. 

Src. 8. That all Acts and parts of Acts repugnant hereto are hereby 
repealed. 


Approved March 23, 1869. 


No. 164. AN ACT To AMEND AN AcT ENTITLED “AN AcT TO FIX THE SAI- 
ARY AND REGULATE THE PAY OF CERTAIN OFFICERS,” RATIFIED 
THE TWENTY-SIXTH DAY OF SEPTEMBER, 1868. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
Amendment. and by the authority of the same, That so much of the above Act as 
fixes the salary of the Private Secretary of the Governor at fifteen hun- 
dred (1,500) dollars per annum be amended by striking out “ fifteen hun- 
dred (1,500) dollars,” and inserting in lieu thereof “two thousand (2,000) 
dollars,” and by adding the State Auditor, whose salary shall be twenty- 
five hundred (2,500) dollars per annum, who shall also be authorized to 
employ a clerk, at the rate of one thousand dollars per annum. 
; Ec. 2. This Act shall take effect from the first day of November, 
1868. 


Approved March 25, 1869. 
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AN ACT ro RENEW AND AMEND THE CHARTER OF THE TOWN OF 
TER, 


Srecrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That from and after the passage 
of this Act, all citizens of this State having resided sixty days in the 
town of Chester shall be deemed, and are hereby declared to be, a body 
politic and corporate; and the said town shall be called and known by 
the name of Chester, and its corporate limits shall extend one mile in 
each direction from the court house in said town. 

Sec. 2. That the said town shall be governed by an Intendant and 
four Wardens, who shall be citizens of the United States, and shall have 
been residents of the said town for sixty days immediately preceding 
their election, who shall be elected on the second Monday in January in 
every rar ten days’ public notice thereof being previously given; and 
that all male inhabitants of the age of twenty-one years, citizens of the 
State, and who shall have resided in the said town for sixty days imme- 
diately preceding the election, shall be entitled to vote for said Intendant 
and Wardens. 

Sec. 3. That the election for Intendant and Wardens of the said town 
shall be held in the court house, or some other convenient public place in 
the said town, from nine o’clock in the morning until five o’clock in the 
afternoon ; and when the polls shall be closed, the Managers shall forth- 
with count the votes and proclaim the election, and give notice, in writ- 
ing, to the persons elected. The Intendant and Wardens shall appoint 
three Managers to hold the ensuing and any subsequent election. When- 
ever there shall not be an Intendant and Wardens, or Intendant and 
Warden, from any cause whatever, it shall be the duty of the Clerk of 
the Court for Chester County to order such election forthwith, and ap- 

int three Managers for the same. The Managers, in each case, shall, 

efore they open the polls for said election, take an oath fairly and im- 
artially to conduct the same. And that the Intendant and Wardens, 
ore entering upon the duties of their respective offices, shall take the 
oath prescribed by the Constitution of this State, and also the followin 
oath, to-wit: “ As Intendant (or Warden) of the town of Chester, I will 
equally and impartially, to the best of my ability, exercise the trust re- 
posed in me, and will use my best endeavors to preserve the ee and 
carry into effect, according to law, the purposes for which I have been 
elected : So help me God.” The said Intendant and Wardens shall hold 
their offices from the time of their election until the second Monday in 
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January ensuing, and until their successors shall be elected and quali- 


fied. 

Src. 4. That in case a vacancy should occur in the office of Intendant 
or any of the Wardens, by death, resignation, removal, or otherwise, or 
in case of a tie in said election, an election to fill such vacancy shall be 
held by the appointment of the Intendant and Wardens or Warden, as 
the case may es or the Clerk of the Court of Chester County, if there 
should be no Intendant or Wardens, ten days’ public notice thereof be- 
ing previously given, and in case of the sickness or temporary absence 
of the Intendant, the Wardens, forming a Council, shall.be empowered to 
elect one of their number to act in his stead during the time. 
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Sec. 5. That the Intendant and Wardens duly elected and qualified 


shall, during their term of service, severally and respectively, be vested 
with all the jurisdiction and powers of Magistrates within the limits of 
the said town. And the Intendant shall and may, as often as he may 
deem necessary, summon the Wardens to meet in Council, any two of 
whom, with the Intendant, may constitute a quorum to transact business; 
and they shall be known by the name of the Town Council of Chester, 
and they and their successors hereafter to be elected may have a common 
seal, which shall be affixed to all the ordinances. And the said Town 
Council shall have authority to appoint, from time to time, as they may 
see fit, suclt and so many proper persons to act as Marshals or Constables 
of said town as the said Town Council may deem necessary and expe- 
dient for the preservation of the ce, good order and police thereof, 
which persons, so appointed, shall, within the corporate limits of said 
town, have the power, privileges and emoluments, and be subject to all 
the obligations, penalties and regulations provided by law for the office 
of Constable, and shall be liable to be removed at the pleasure of said 
Council. And the said Town Council shall have power to establish or to 
authorize the establishment of the market house in said town. And the 
said Town Council shall have full power and authority, under their cor- 
porate seal, to make all such rules, by-laws and ordinances, respecting 
the streets, roads, market house and the business thereof, and the police 
it gee of the said town, as shall appear to them necessary and proper for 
the security, welfare and convenience, and for preserving health, order 
and good government within the same. And the said Town Council may 
impose fines for offences against their by-laws and ordinances, and appro- 
 shahe the same to the public use of said town; and the said Council shall 

ave the same power which Magistrates now have to compel the attend- 
ance of witnesses and requiring them to give evidence upon the trial be- 
fore them of any person for a violation of any of their by-laws or ordi- 
nances, but no ne above the sum of twenty dollars shall be collected by 
the said Council, except by suit in the Court of Common Pleas: And 
provided, also, That no fine shall exceed fifty dollars; and also that 
nothing herein contained shall authorize the said Council to make any 
by-laws or ordinances inconsistent with or repugnant to the laws of this 
State; and all the by-laws, rules and ordinances the said Council may 
make shall, at all times, be subject to revisal or repeal by the General 
Assembly of this State. ; 

SEC. é. That the said Intendant and Wardens shall have full power 
to abate and remove nuisances in the said town; and it shall also be their 
duty to keep all roads, ways and streets within the corporate limits of 
the said town open and in good repair, and for that purpose they are in- 


_ vested with all the powers heretofore granted to Commissioners of Roads; 


Duties. 


and shall have full power to classify and arrange the inhabitants of said 
town liable to street, road, or other public duty therein, and to force the 
performances of such duty under such penalties as are now, or shall here- 
after be, ee by law: Provided, That the said Town Council may 
compound with persons liable to perform such duty upon such terms and 
on the payment of such sums as may be established by laws or ordinances: 
And provided, also, That the individuals who compose the said Town 
Council shall be exempt from the performance of road and police duty, 
and the inhabitants of said town are hereby exempt from road and police 
duty without the corporate limits of said town. 
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Ssc. 7. That the power to grant or refuse license for billiard tables, to 
keep tavern, or to retail spirituous liquors within the limits of said cor- 
poration be, and the same is hereby, vested in the Town Council 
of Chester, and the said Council may grant licenses to retail spirit- 
ous liquors to such persons, and in such quantities, at such rates, 
and upon such terms and conditions, as the said Council may 
deem fit and proper; and the said Intendant and Wardens shall have 
the full and only power to impose a tax on all shows or exhibitions, 
for gain or reward, within the limits. And all money paid for li- 
cense for retailing spirituous liquors, keeping tavern, and billiard ta- 
bles, and the tax on all shows for gain or reward, within the said limits, 
shall be apppropriated to the public use of said corporation. 

Sec. 8. That the said Town Council of Chester shall have power and 
authority to require all persons owning a lot or lots in said town to make 
and keep in good repair sidewalks in front of said lot or lots, whenever 
the same shall front, or adjoin any of the public streets of said town, if, in 
the judgment of the Council, such sidewalks shall be necessary; the 
width thereof, and the manner of their construction, to be designated and 
regulated by the Town Council; and for default or refusal to make and 
keep in repair such sidewalks, the Town Council may cause the same to 
be made or put in repair, and require the owner to pay the price of mak- 
ing or repairing: Provided, That such contract for making or repairing 
be let to the lowest bidder. 

Sec. 9. That the said Town Council of Chester shall have power to ar- 
rest and commit to jail, for a space of time not exceeding twelve hours, and 
to fine, not exceeding twenty dollars, any person or persons who shall be 
guilty of disorderly conduct in said town, to the annoyance of citizens 
thereof; and it shall be the duty of the marshal of the town to make 
such arrest, and to call to his assistance the posse conutatus, if necessary, 
and upon failure to perform said duty, heshall be fined in a sum not ex- 
ceeding twenty dollars for each and every offence. . 

Sec. 10, That the said Town Council of Chester shall have power to grant 
or refuse licenses to parties within the limits of said town, and the parties 
to whom such licenses are granted shall be subject to such regulations as 
may by ordinance be established. They shall also have power to impose 
and collect an annual tax upon the assessed property of said town : Pro- 
vided, No tax shall be imposed in any one year to exceed the rate of ten 
cents on each hundred dollars of such assessed property, and that the 
money so raised shall be applied to the use ofsaid town. The said Town 
Council shall have the power to enforce the payment of all taxes levied 
by the said Town Council, to the same extent and in the same manner as 
is now or hereafter shall be provided by law for the collection of the gen- 
eral State taxes. 

Sec. 11. That the said Town Council of Chester shall have power to 
regulate sales at auction within the limits of said town, and to grant li- 
censes to auctioneers: Provided, Nothing herein contained shall extend 
to sales by a Sheriff, Clerk of the Court, Judge of Probate, Coroner, ex- 
ecutor or administrator, assignee in bankruptcy, or by any other person 
out of the order, decree of any Court, Justice of the Peace, or Magis- 


trate. ; 
Sec. 12. That this Act shall be deemed a public Act, and shall con- 
tinue of force for twenty years, and till the end of the session of the Gen- 
32 
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A. D. 1869. eral Assembly of said State then next following, and all Acts of incor- 
“Yr _ poration or amendments thereof repugnant hereto are hereby repealed. 
Approved March 26, 1869. 


No. 166. AN ACT To PROVIDE FOR THE PLACE OF HOLDING CouRT IN BARN- 
’ WELL CouNTY. 


Section 1. Be zt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 


Pl F and by the authority of the same, Whenever, pursuant to the SM tt 
holdi te of an Act to change the location of the County seat of Barnwell County 
Court. from Barnwell Court House to Blackville, ratified the second day of 


March, A. D. 1869, the Governor shall issue his proclamation announc- 
ing a change of the County seat of Barnwell County from Barnwell 
Court House to the town of Blackville, the Courts of Sessions and Com- 
mon Pleas for said County of Barnwell shall thereupon and thereafter be 
held at the town of Blackville, at the same times heretofore provided by 
law for the holding of said Courts in said County. 


Approved March 26, 1869. 


No. 167. AN ACT To vest 1n Isaac G. LoNG THE CHARTER OF A WATER 
COURSE THROUGH KiINGsToN LAKE AND MAPLE Swamp, IN Horry 
County. | 


Whereas a number of residents in the vicinity of Kingston Lake and 
Maple Swamp, in Horry County, have petitioned the General Assembly 
that a charter be granted to Isaac G. Long, vesting in him certain powers 
and privileges therein set forth ; therefore, 
Section 1. Be it enacted by the Senate and House of Representatives of 
the State of South Carolina, now met and sitting in General Assembly, and by 
Authority. the authority of the same, That Isaac G. Long be, and he is hereby, 
authorized and empowered to open a water course through Kingston Lake 
and Maple Swamp, from the head waters of the same as far as to the road 
leading from Conwayboro, South Carolina, to Fair Bluff, North Carolina, 
a distance of about twenty miles, for the purpose of floating timber, and 
getting the same to market. 
Exclusive SE&c. 2. That the said Issac G. Long shall have and enjoy the exclusive 


right. charter, with the right of way through Kingston Lake and Maple Swamp, 
for the purpose mentioned in Section one of this Act, with the privilege 

Toll. of charging and receiving fifty cents for each stick of timber floated by 
any other person on said water course, as compensation for cutting and 

Bond. clearing out said Lake and Swamp: Provided, That the said Isaac G. 


Long shall first enter into recognizance with the County Commissioners 
of Horry County, in the sum of two thousand dollars, with two good 
sureties, conditioned to clear out as much as four miles each year, for tive 
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years, of the said water course, or to complete the whole work within five A. D. 1869. 
years from the ratification of this Act. 

Sec. 3. That this Act shall remain of force for the term of twenty 
years. | 

Approved March 26, 1869. 


Se 


AN ACT To ESTABLISH CERTAIN FERRIES. No. 168. 


Srecrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That a ferry over Seneca River, at or Ferry _es- 
near the site of Cherry’s Bridge, in the County of Oconee, and on the téblished. 

road leading from Pendleton to Walhalla, be chartered and vested in 
George Cherry, his heirs and assigns, who shall be allowed the following 
rates of toll, to-wit : Four horse teams, fifty cents; three horse teams, Tolls. 
forty cents; two horse teams, thirty cents ; one horse team, twenty cents; 
ox teams, same as horse teams; horse and buggy, twenty-five cents; two 
horses and a buggy, forty cents; man on horseback, ten cents; foot pas- 
sengers, five cents: loose horses and mules, five cents each; cattle, three 
cents; hogs, sheep and goats, two cents. This charter to remain in force 
for the term of seven years, or until the said bridge be rebuilt : Provided, 
that the Governor, Lieutenant-Governor, and his suite, ministers of the 
Gospel, and persons going to and returning from muster, shall be exempt 
from paying toll at the said ferry. 

SEC. 3. That the charter of the ferry over the Waccamaw River, Hemming- 
known as “ Hemmingway’s Ferry,” on the main road leading from Con- Ways. 
wayboro to Little River, be, and the same is hereby, renewed and extended 
for the term of fourteen years from the passage of this Act; and the right 
to collect tolls over the same is hereby vested in W. Hardy, his heirs, 
successors and assigns, who shall be allowed the same rates of toll as have 
been heretofore established by law. 

Sec. 3. That the ferry over the Great Pee Dee River at Mars Bluff, in Mars Bluff. 
the County of Marion, commonly called the Mars Bluff Ferry, the term 
of which is now expired, be, and the same is hereby, re-established, re- 
chartered and vested in the heirs-at-law of Samuel F. Gibson, and their 
assigns, for the term of ten years, who shall be allowed the same rates of 
toll as are now authorized by law. 

Sec. 4. That the ferry over the Catawba River, known as Cureton’s Cyreton’s. 
Ferry, on the main road leading from Lancaster Court House to Rock 
Hill and Yorkville, South Carolina, be, and the same is hereby, rechartered 
and vested in John Samuel Cureton, his heirs and assigns, for the term 
of ten years, with authority to charge the following rates of toll: For 
each wagon drawn by six horses, mules or oxen, one dollar; for each 
wagon drawn by four hones ane dollar ; for each wagon drawn by three 
horses, fifty cents; for each wagon or carriage drawn by two horses, forty 
cents; for each buggy drawn by two horses, forty cents; for each buggy 
drawn by one horse, twenty-five cents; for each man on horseback, ten 
cents; for each loose horse, five cents; for cattle, each, three cents; for 
hogs and sheep, each, two cents; for each foot passenger, five cents. 
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Sec. 5. That the ferry over the North Santee River, in the County of 
Georgetown, commonly called the North Santee Ferry, situated on thé 


North San- direct road leading from Georgetown to Charleston, be, and the same is 


hereby, re-established, rechartered and extended for the term of fourteen 
(14) years from the passage of this Act; and the right to collect tolls 
over the same is hereby vested in Nathaniel Holmes, his heirs, successors 
and assigns, who shall be allowed the same rates of toll as have heretofore 
been established by law. 

Sec. 6. All Acts or parts of Acts inconsistent with this Act be, and 
the same are hereby, repealed. 


Approved March 26, 1869. 


AN ACT TO EXTEND THE TIME IN WHICH THE CAMDEN BRIDGE 
CoMPANY MAY REBUILD THEIR BRIDGE. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the time allowed to the Camden 
Bridge Company within which to complete the rebuilding of their bridge 
across the W ateree River by the statute passed December, A. D. one 
thousand eight hundred and sixty-five, and entitled “ An Act to extend 
to the Candles Bridge Company the time within which to rebuild their 
bridge,” be, and the same is hereby, extended to two years from the pas- 
sage of this Act. 

Src. 2. That while the said bridge is so being rebuilt, the said company 
shall have the right to keep up aad continue their ferry near said bridge, 
as now existing, with the same rates of toll as are now allowed at said 
ferry by law. 

Approved March 26, 1869. 


AN ACT To PREVENT AND PUNISH DUELING. 


Secrion 1. Be t enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General. Assembly, 
and by the authority of the same, That every person who shall challenge 
another to fight at sword, pistol, rapier, or any other dangerous weapon, 
or who shall accept any such challenge, shall, for every such offence, on 
conviction thereof, be deprived of the right of suffrage, and be disabled 
forever from holding any office of profit or honor under this State, and 
shall be imprisoned in the Penitentiary for a term not exceeding two 
years, at the discretion of the Court. 

Sec. 2, That every person who shall willingly or knowingly carry or 
deliver any such challenge, in writing, or verbally deliver any message 
intended as, or purporting to be, such challenge, or who shall be present 
at the fighting of any duel as a second or aid, or give countenance 
thereto, shall, for every such offence, on conviction thereof, be forever 
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disabled from holding any office of profit or honor under this State, and A. D. 1869. 
shall be imprisoned in the, Penitentiary for a term not exceeding two “y—” 
years, at the discretion of the Court. 


Approved March 26, 1869. 


*. 


AN ACT TO ALTER AND AMEND AN ACT ENTITLED “ AN Act To IN- No. 171. 
CORPORATE THE VILLAGE OF KINGSTREE.” 


Srecrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That an Act entitled “An Act to in- Amendment. 
corporate the village of Kingstree,” approved on the nineteenth day of 
December, A. D. one thousand eight hundred and sixty-six, be, and the 
same is hereby, altered and amended as follows: That, from and after 
the passage of this Act, all and every person or persons who shall have 
resided within the corporate limits of the village of Kingstree for two 
months are hereby declared to be members of the corporation hereby to 
be created. 

Src. 2. That the said persons shall, from and after the passing of this Corporate 
Act, become a body politic and corporate, and shall be known and limits. 
called by the name of the “Town of Kingstree,” and its corporate 
limits shall extend one mile in every direction from the court house as a 
centre, except on the side next to Black River, which river shall consti- 
tute the boundary in that direction. 

Sec. 3. That the said town shall be governed by an Intendant and Officers. 
four Wardens, who shall have resided in the State for one year, and 
within the limits of the corporation sixty days immediately preceding 
their election. The said Intendant and Wardens shall be elected on the 
second Monday in September in each peer ten days’ notice being pre- 
viously given, and shall continue in office for one year, and until the 
election and qualification of their successors; and all male inhabitants Voters. 
of said town who shall have attained the age of twenty-one years, and 
resided therein two months immediately preceding the election shall be 
entitled to vote for said Intendant and Wardens. 

Src. 4. That said election shall be held in some convenient public Election. 
place in said town from eight o’clock in the morning until four o’clock 
in the evening; and when the polls shall be closed, the Managers shall 
forthwith count the votes and declare the election, giving notice in writing 
to the persons elected. The Intendant and Wardens for the time being 
shall always appoint three Managers to conduct the election, who, before 
thev open the polls for said election, shall take an oath fairly and im- 
partially to conduct the same. And the Intendant and Wardens, before 
entering upon the duties of their offices, shall, respectively, take the oath 
prescribed by the Constitution of this State, and also the following oath, 
to-wit: “ As Intendant (or Warden) of the town of Kings will, Oath. 
equally and impartially, to the best of my ability, exercise the trust 
reposed in me, and will use my best endeavors to preserve the peace and 
carry into effect, according to law, the purposes for which I have been 
elected. So held me God.” And if any person, upon being elected In- 
tendant or Warden, shall refuse to act as such, he shall forfeit and pay 
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to the Town Council the sum of twenty dollars for the use of ‘said town: 
Provided, That no person who has attained the age of sixty years shall 


be compelled to serve in either of the said offices, nor any other 
person be compelled to serve more than one year in any term of 
years. 


Sec. 5. That in case a vacancy should occur in the office of Intendant 
or any of the Wardens, by death, resignation or otherwise, an election to 
fill such vacancy shall be held by the appointment of the Intendant and 
Warden or Wardens, as the case may be, ten days’ previous notice being 
given; and in case of sickness or temporary absence of the Intendant, 
the Wardens, forming a Council, shall. be empowered to elect one of 
their number to act as Intendant during the time. 

Sec. 6. That the Intendant and Wardens duly elected and qualified 
shall, during their term of service, severally and respectively, be vested 
with all the powers of Magistrates in this State within the limits of the 
said town, except for the trial of small and mean causes. And the In- - 
tendant shall and may, as often as may be necessary, summon the War- 
dens to meet in Council, any two of whom, with the Intendant, or any 
three Wardens, may constitute a quorum to transact business, and they 
shall be known by the name of the Town Council of Kingstree; and the 
and their successors, hereafter to be elected, may have a common mal 
which shall be affixed to all their ordinances; may sue and be sued, plead 
and be impleaded, in any Court of Law or Equity in this State, and pur-_ 
chase, hold, possess and enjoy to them and their successors, in perpetuity 
or for any term of years, any estate, real, personal or mgeed, and sell, 
alien and convey the same: Provided, The same shall not exceed, at any 
one time, the sum of ten thousand dollars. And the Intendant and War- 
dens shall have full power to make and establish all such rules, by-laws 
and ordinances, respecting the roads, streets, market and police of said 
town, as shall appear to them necessary and requisite for the security, 
welfare and convenience of the said town, or for preserving health, peace, 
order and good government within the same. And the said Council may 
fix and impose fines and penalties for the violation thereof, and appro- 
priate the same to the public uses of the said corporation: Provided, Lhat 
no fine shall exceed fifty dollars for any one offence. 

Src. 7. That the Intendant and Wardens of said town shall have full 
and only power to grant or refuse licenses to keep taverns or retail spirit- 
uous liquors, within the corporate limits of said town, upon such condi- 
tions and under such circumstances as to them shall seem proper and 
right: Provided, That in no instance shall the price of a license to keep 
a tavern or to retail spirituous liquors be fixed at a less sum than is es- 
tablished by the laws of the State; and all moneys paid for licenses and 
for fines and forfeitures for retailing spirituous liquors, keeping taverns 
and billiard tables, within the said limits without licenses, shall be appro- 
priated to the public uses of said town: Provided, That the Intendant 
and Wardens, duly elected and qualified, shall not have power to grant 
any license to keep taverns or retail spirituous liquors to extend beyond 
the term for which they have been elected. 

Sec. 8. That it shall be the duty of the said Intendant and Wardens 
to keep all roads, streets and ways within their corporate limits open and 
in good repair, and for that purpose they are invested with all the powers 
and duties of Surveyors of highways and Selectmen of towns. They 
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shall have power to compound with all persons liable to work the streets, 
ways and roads in said town, upon such terms as they shall, by ordinance, 
establish, the moneys so received to be applied to the public use of said 
town, and all persons refusing or failing to pay such commutation shall 
be liable to such fine, not exceeding twenty dollars, as the Town Council 


may impose. , 

SEC. $. They shall also have power to impose an annual tax, not ex- 
ceeding twenty cents on every hundred dollars of the assessed value of 
all seal and personal estate lying within the corporate limits of said town, 
the real and personal estate of churches and school associations excepted. 
The said Council shall have power to regulate the price of licenses upon 
all public shows and exhibitions in said town, to erect a powder magazine, 
and compel any person holding more than twenty-five pounds of powder 
to store the same therein, and to make regulations for rates of storage 
thereof, and for keeping and delivering thesame. The said Council shall 
have power to enforce the payment of all taxes levied under the author- 
ity of this Act, against the property and persons of defaulters, to the 
same extent and in the same manner as is provided by law for the col- 
lection of the general State tax, except that executions to enforce the 
payment of the town taxes shall be issued under the seal of the corpora- 
tion and directed to the Town Marshal or other person especially ap- 
pointed by the said Town Council to collect the same; and all property 
_ upon which a tax shall be levied is hereby declared and made liable for 
the payment thereof in preference to all other debts against the said 
property, except debts due the State, which shall first be paid. 

Sec. 10. That the said Town Council shall have power and authority 
to require all persons owning a lot or lots in said town to make and keep 
in good repair sidewalks in front of said lot or lots, whenever the same 
shall front or adjoin any public street of said town, if in the judgment of 
the Council such sidewalk shall be necessary, the width thereof, and the 
manner of their construction to be designated and regulated by the said 
Council; and for default or refusal, after reasonable notice, to make and 
keep in repair such sidewalks, the Town Council may cause the same to 
be made or put in repair, and require the owner to pay the price of mak- 
ing or repairing. And the said Town Council are hereby empowered to 
sue for and recover the same by action of debt in any Court of competent 
jurisdiction ; Provided, That such contract for making or repairing be let 
to the lowest bidder. 

Sec. 11. That the said Town Council shall have power, with the consent 
of the adjacent land owners, to close all such roads, streets and ways within 
the said town as they may deem necessary, by sale of the freehold therein, 
either at private or public sale, as they may adjudge best for the interest 
of the said town; and they shall also have power to lay out, adopt, open 
and keep in repair all such new streets, roads and ways as they may, from 
time to time, deem necessary for the improvement and convenience of 
said town: Provided, That no new street, road or way shall be open with- 
out first having obtained the consent of the land owner or owners through 
whose premises any such new street, road or way may pass. 

Sec. 12: That the said Town Council shall have power, and are hereby 
authorized, to elect one or more marshals, (in addition to the Sheriff of 
the County of Williamsburg, who shall also be a marshal of the town,) 
to fix their salaries and prescribe their duties, who shall be sworn in and 
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invested with all the powers, and subjected to all the duties and liabili- 
ties, that Constables now have or are subject to by law, in addition to the 
duties and liabilities specially couiterred and imposed on them by the 
Town Council: Provided, That their jurisdiction shall be confined within 
the limits of said town. 

Src. 13. That the said Town Council shall have power to establish a 
guard house, and to prescribe, by ordinance, suitable rules and regula- 
tions for keeping and governing the same; and, until such guard house 
shall be established, they shall be authorized to use a room in the com- 
mon jail of Williamsburg County for the confinement of all persons who 
may be subject to be committed for the violation of any ordinance of the 
town, passed in conformity to the provisions of this Act; and the said 
Town Council may, by ordinance, or the said Intendant and Wardens in 
person, any one or more of them, authorize and require any marshal of 
the town, or any Constable specially appointed for that purpose, to arrest 
and to commit to the said guard house or jail of Williamsburg County, 
as the case may be, for a term not exceeding twenty-four hours, any per- 
son or persons who, within the corporate limits of said town, may be 
engaged in a breach of the peace, any riotous or disorderly conduct, open 
obscenity, public drunkenness, or in any conduct grossly indecent or 
dangerous to the citizens of said town, or any of them ; and it shall be the 
duty of town marshals to arrest and commit all such offenders, when re- 
quired so to do, who shall have power to call to their assistance the posse 
comitatus, if need be, to aid in making such arrests; and upon the failure 
of said marshals to perform such duty as required, they shall suabelar be 
subject to such fines and penalties as the ee Council may establish. 
And all persons so imprisoned shall pay the costs and expenses incident 
to their imprisonment, which said cost and expenses shall be collected in 
the same manner as is provided by this Act for the collection of fines 
imposed for the violation of ordinances: Provided, That such imprison- 
ment shall not exempt the party from the payment of any fine the Coun- 
cil may impose for the offence for which he may have been committed. 

Sec. 14. That the said Town Council shall have the power to collect 

e taxes from all persons representing publicly, within their corporate 
limits, for gain or reward, any plays or shows of what nature or kind 
soever, to be used for the purposes of said town. 

Src. 15. That all fines which shall hereafter be collected for retailing 

without license within the corporate limits of said town shall be paid one- 
half to the informer and the other half to the Council, for the use of said 
town. 
Sec. 16. That the said Town Council shall have full power and author- 
ity to abate all nuisances within the corporate limits, and also to appoint 
a Board of Health for said town, and to pass such ordinances as may be 
aheped | to define the powers and duties of said Board, and to Fi i 
fines and penalties upon the members of said Board for neglect of duty 
or refusal to serve: Provided, That no fine hereby authorized to be 
imposed shall exceed the sum of twenty dollars. 

Src. 17. That the said Town Council shall have power to borrow 
money for the public use of the corporation by issuing, from time to 
time, as occasion may require, the bonds of the corporation, bearing 
interest at a rate not to exceed seven per centum per annum, to be paid senii- 
annually, for an amount not to exceed five thousand dollars; and for the 
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payment of the interest and the ultimate redemption of the panes 
according to the terms of the loan, the said, corporation shall at all 
times liable: Provided, That the private property of the inhabitants of 
said town shall be bound for the redemption,of said loan in no other way 
san ed the imposition of an annual tax, according to the provision of 
this Act. 

Sec. 18. That the Intendant and Wardens elect shall, during their 
term of office, be exempt from street duty. Each Town Council shall, 
within one month after the expiration of their term of office, make out 
and return to their successors a full account of their receipts and expendi- 
tures during their term, and shall pay over all moneys in their possession 
belonging to the corporation, and deliver up all books, records and other 
papers incident to their office to their successors ; and on failure so to do, 
they shall be liable to be fined in a sum not exceeding one hundred dol- 
lars, to. be collected in any proper action by the Town Council. 

Sec. 19. That for any wilful violation or neglect of duty, malpractice, 
abuse or oppression, the said Intendant and Wardens, jointly and sever- 
ally, shall be liable to indictment in the Court of Sessions, and, upon 
conviction, to punishment, as prescribed in the preceding Section, besides 
being liable for damages to any person or persons injured. 

Sec. 20. That all ordinances heretofore passed by the Town Council of 
Kingstree, in conformity with the authority granted by such existing 
laws as do not conflict with the Constitution of the State, shall be, and 
they are hereby, declared legal and valid. . 

Sec. 21. That all Acts, and parts of Acts, heretofore passed in relation 
to the incorporation of the village of Kingstree be, and the same are 
hereby, repealed. 

Sec. 22. This Act shall be deemed a public Act, and continue in force 
for the term of fifteen years from the date of its ratification. 


Approved March 26, 1869. 


£ 


AN ACT TO REPEAL THE TENTH SECTION OF AN ACT ENTITLED “AN 
ACT TO APPOINT A BOARD OF COMMISSIONERS FOR THE CITY OF 
CHARLESTON, WITH POWER AND AUTHORITY TO DECLARE IN WHAT 
CASES THE STREETS, LANES AND ALLEYS SHALL BE WIDENED, AND TO 
PROVIDE FOR CARRYING INTO EXECUTION THE OBJECTS OF THE SAID 
BoakD, AND FOR OTHER PURPOSES THEREIN MENTIONED.” 


Srcrion 1. Be i enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That Section 10 of an Act entitled 
“ An Act to appoint a Board of Commissioners for the city of Charleston, 
with power and authority to declare in what cases the streets, lanes and 
alleys shall be widened, and to provide for carrying into execution the 
objects of said Board, and for other purposes therein mentioned,” be, and 
the same is hereby, repealed. 


Approved March 26, 1869. 
33 
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AN ACT To INCORPORATE THE VARIOUS BOARDS OF TRUSTEES OF THE 
Metruopist Episcopaa CHURCH IN SouTH CAROLINA. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, The Methodist Episcopal Church 
of the United States be, and the same is hereby, authorized to organize 
religious societies and churches in this State, in accordance with the rules 
and requirements of the discipline of said church. 

Sec. 2. Whenever five or more persons are associated, being organized 
and appointed Trustees of the Methodist Episcopal Church according to 
the discipline thereof, they shall be, and are hereby, declared a body po- 
litic with powers and privileges incident to a corporation for religious 
purposes. 

Sec. 3. Such Trustees shall have succession of officers as provided by 
said church’s discipline; may receive, hold and manage all the property, 
both real and personal, belonging to said society or church, and hold in 


trust gifts, grants, bequests or donations made to such society or church 


for the support of public worship and other religious purposes, being gov- 

oe in ni official action by the discipline of said Methodist Episco- 
urch. 

Bre: 4, Each society or church organized as herein provided shall, at 

their organization, draw up a statement of the same, setting forth the 

facts, signed by the Chairman and Secretary, which statement shall be 

peccrdal in the office of the County Clerk. 


Approved March 26, 1869. 


AN ACT TO AUTHORIZE THE FINANCIAL AGENT OF THE STATE OF 
SoutH CAROLINA, IN THE CITY OF NEw YORK, TO PLEDGE STATE 
BONDS AS COLLATERAL SECURITY, AND FOR OTHER PURPOSES. 


Srcrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Financial Agent of the State 
of South Carolina, in the city of New York, be, and he is hereby, author- 
ized to pledge the bonds of the State, which the State now has, or may 
hereafter have in its possession, as collateral security for State loans: 
Provided, That in all transactions he shall conform to the provisions of 
an Act entitled “An Act to authorize a loan to redeem the obligations 
known as the Bills Receivable of the State of South Carolina,” ratified 
the twenty-sixth day of August, A. D. 1868. 

Src. 2. That Section 1 of an Act entitled “An Act to authorize a 
State loan to pay the interest on the public debt,” passed the twenty- 
sixth day of August, 1868, and Section 1 of an Act entitled “An Act 
to authorize a loan to redeem the obligations known as the Bills Receiva- 
ble of the State of South Carolina,” passed the same date, be so amended 
as to extend the time during which said loans may be negotiated to 
twenty-four months from the passage of said Acts. 

Sec. 3. That the Financial Agent of the State of South Carolina, in 
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the city of New York, be, and he is hereby, directed to make and for- 
ward to the Comptroller-General of the State a report of his transactions, 
quarterly, which report the Comptroller-General is hereby directed to in- 
clude with his annual report to the General Assembly. 


Approved March 26, 1869. 


AN ACT TO FACILITATE THE SETTLEMENT OF THE AFFAIRS OF THE 
Bank OF THE STaTE oF SouTH CAROLINA. 


Secrion 1. Be wt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That immediately after the passage of 
this Act the Governor shall appoint a President and three Directors of 
the Bank of the State of South Carolina, who shall exercise all the pow- 
ers heretofore reposed by law in the President and Directors of the Bank 
of the State of South Carolina. Said President and Directors shall serve 
without pay, and until their successors are elected and qualified. 

SEc. d. The Attorney-General of the State shall supervise and control 
all suits in law or equity heretofore brought, or hereafter to be brought, 
by or against said corporation, and the moneys realized in any of said 
suits in favor of the corporation or the State shall be paid over and dis- 
posed of under the orders of the Court. All suits by or against said cor- 
poration shall be pressed to a conclusion with the least possible delay. 
All causes in favor of said corporation, where service of writ and decla- 
ration is had on the adverse party at least twenty days before the meeting 
of the Court to which the writ is returnable, shall be and stand for trial 
at the first or return term, and no cause shall be continued by the Court 
except upon good and substantial cause shown. 


Approved March 26, 1869. 


AN ACT To CHARTER THE SoutH CAROLINA CENTRAL RAILROAD 
CoMPANY. 


SeEcTION 1. Be it enacted by the Senate and House of Representatives of 
the State of South Carolina, now met and sitting in General Assembly, and 
by the authority of the same, That for the purpose of establishing a rail- 
road at a point pn the Northeastern Railroad, at or near Gourdin’s De- 
pot, Williamsburg County, thence to Manning, Clarendon County, thence 
to Sumter County, thence to the State line, through Chesterfield County, 
in the direction of Charlotte, North Carolina, with the privilege of build- 
ing @ branch of .the same, running from Manning, Clarendon County, to 
Kingsville or Columbia, Richland County, which company, when formed 
with the conditions herein prescribed, shall have corporate existence as a 
body politic in perpetuity. 

Sec. 2. That this charter, with the rights and privileges incidental 
thereto, is hereby granted to and vested in Henry J. Fox, B. A. Walker, 
H. D. Corbett, E. C. Green, F. J. Moses, Jr., J. isd Feriter, John A. Sal- 
ters, William Harris, Elias E. Dickson, and their associates. 
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Sec. 3. That for the purpose of raising the necessary capital stock of 


\“——”_ said company it shall be lawful to open books of subscription in such 
Books of towns and cities as may be deemed for the best interest of the corpora- 


subscription. 


Capital stock. 


Rights. 


Authority. 


No. 177. 


Authority. 


tion, under the direction of the corporators, to an amount not exceeding 
two million five hundred thousand dollars ($2,500,000), in shares of one 
hundred dollars each, to constitute a joint a ey stock, for the purpose 
of constructing and carrying into operation the aforesaid railroad, or any 
pert thereof. The time and place for receiving subscriptions shall be 
ed by a majority of the corporators, and if they fail so to do, then by 
any three of the corporators hereinbefore named, having given due notice 
of the same in any ull od or newspapers of the State; and the sub- 
scription books shall be kept open for thirty days at such places as said 
corporators may decide; that on each share of stock subscribed the said 
subscribers shall pay two dollars to the corporators, who shall deposit the 
same in some National Bank. When one hundred thousand dollars are 
subscribed, the said corporators, or any three of them, shall give notice 
of the time and place of meeting for organization in some public news- 
aper. 
. Bec: 4. Whenever the said sum of one hundred thousand dollars is 
subscribed, the subscribers, their executors, administrators and assigns, 
shall be, and they are hereby, declared to be incorporated into a com- 
any, and shall have all the rights and privileges conferred upon the 
Norchenstarn Railroad Company, according to their original charter, 
each subscriber being entitled to a vote for each share of stock; (said 
charter was ratified December 16, A. D. 1851:) Provided, That nothing 
herein contained shall be so construed as to exempt the said company 
from the payment of taxes. 

Sec. 5. The said company shall have the right to build bridges across 
navigable rivers: Provided, They shall put in good and sufficient draws, 
and shall construct necessary stations and turnouts, with one or more 
tracks to the road, with such gauge as will correspond to that of the 
Northeastern Railroad, and may co-operate with such road or roads as 
may be chartered by the State of North Carolina, forming but one road, 
at their discretion: Provided, That the said road shall be commenced 
within one year and completed within five years after the passage of this 
Act, or the charter thereof shall be forfeited : And provided, further, 
That said road shall be subject to the provisions of an Act entitled “An 
Act to declare the manner by which the lands, or the right of way over 
the lands, of persons or corporations may be taken for the construction 
and uses of railways, and other works of internal improvement,” ratified 
September 22, A. D. 1868. 


Approved March 26, 1869. 


AN ACT To avurHgorizE D. C. Wiitson & Co. TO BUILD A DOCK 
AND COLLECT WHARFAGE IN THE TOWN OF BEAUFORT. 


Srecrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That D. C. Wilson & Co. be, and are 
hereby, authorized to build a dock to deep water in front of the property 
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owned by them in the town of Beaufort ; to collect wharfage on the same, A- D. 1869. 
and to use, sell or lease said dock for their own benefit, subject to any oe 
laws now existing, or hereafter to be made, in relation to such property: Restriction. 
Provided, That said D. C. Wilson & Co. shall not interfere with the 
wharf already constructed, and now owned by James L. Barnwell, with- 
out compensation therefor, said compensation to be determined by three 
arbitrators to be appointed by the Court of Common Pleas in the same 
manner as referees are appointed. 

Approved March 26, 1869. 


AN ACT To INCORPORATE THE WATEREE AND NorTH CAROLINA No, 178. 
; RAILROAD COMPANY. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That William M. Shannon, Corporators. 
Joseph B. Kershaw, John M. DeSaussure, James Dunlap, James A. 
Young, James M. Davis, and their associates and successors, are hereby 
constituted a body politic and corporate, by the name and style of the 
Wateree and North Carolina Railroad Company. | 
Sec. 2. That the said company is hereby authorized to construct a rail- Authority. 
road from the town of Camden to some point on the North Carolina line, 
as nearly on a line between Camden and the town. of Goldsborough, 
North Carolina, as may be practicable; and also a railroad from the town 
of Camden to the North Carolina line, in the direction of Charlotte, 
North Carolina. 
Sec. 3. That for the purpose of raising the capital stock of the said Commis- 
company, it shall be lawful to open books in the town of Camden, under sioncrs. 
the direction of James Dunlap, James A. Young and James M. Davis; 
at Lynchwood, Kershaw County, under the direction of L. W. R. Blair, 
John R. Shaw, B. §. Lucas and Daniel Bethune; at Cheraw, under the 
direction of Henry Melva, Alexander McQueen, L. 8. Prince and Thomas 
E. Rowe; at Flat Rock, Kershaw County, under the direction of J. Ross 
Dye and Lemuel B. Stephenson; at Lancaster, under the direction of 
James L. Reed, John D. Wylie, William A. Moore and W. M. Connors, 
for the purpose of receiving subscriptions to an amount not exceeding two 
millions of dollars, in shares of one hundred dollars each, for the purpose 
of constructing the railroads provided for by this Act. 
Sec. 4. That the amounts subscribed at the places at which books are 
opened along the proposed lines towards Goldsborough and Charlotte, re- 
spectively, shall only be called in, the parties required to pay the same or 
regarded in any way as stockholders in the said company for the purpose 
of building, and in connection with the railroad along the line where 
such subscriptions are made. 
Sec. 5. That the times and places for receiving such subscriptions shall Time and 
be fixed by the Commissioners in the town of Camden, or a majority of place. 
them, and shall be advertised for thirty days in one or more newspapers in 
this State, and the books for receiving such subscriptions shall be kept 
open for sixty days at each of the places where the same shall be opened. 
Sec. 6. That on each share of the stock subscribed, the subscriber shall Installments, 
pay to the Commissioner receiving such subscription the sum of five dol- 
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Jars, and no subscription shall be valid without such payment; and at 

the expiration of the time hereby prescribed for keeping open the books, 

the said Commissioners shall make a return of the subscriptions taken 

by them, and the sums paid thereon, to the Commissioners in the town of 
amden. 

Sec. 7. That when the sum of three hundred thousand dollars shall be 
subscribed in the manner herein prescribed, the said company may meet 
and organize at such time and place as may be designated by a majority 
of the Commissioners herein named for the town of Camden, due notice 
having first been given. 

Sec. 8. That for the purpose of organizing and forming this company, 
all the powers sateread by the charter of the Northeastern Railroad 
Company on the Commissioners therein named shall be vested in the 
Commissioners named in this Act: Provided, The Commissioners named 
at any point shall only have any power or be called into the exercise of 
any such power in the event of subscriptions taken and steps instituted 
towards building the road along the route where such Commissioners were 
required to open books; and all the powers, rights and privileges granted 
by the charter, and the amendments thereto, of the Northeastern Rail- 
road Company, to that company, shall be, and the same are hereby, 
granted to the Wateree and North Carolina Railroad Company, subject 
to the conditions therein named, except as to the amount of capital stock, 
the sum necessary to authorize organization, and except so far as the 
special provisions of this Act may otherwise require the same to be mod- 
ified or varied: Provided, That nothing herein contained shall be con- 
strued so as to exempt the said company from the payment of taxes: 
Provided, further, That said road shall be subject to the provisions of an 
Act entitled “An Act to declare the manner by which the lands, or the 
right of way over the lands, of persons or corporations may be taken for 
the construction and uses of railways and other works of internal im- 
provement,” ratified September 22, A. D. 1868. 

Sec. 9. That this Act shall be deemed a public Act, and continue in 
force fifty years: Provided, That the work for the execution whereof the 
said company is incorporated shall be commenced within one year from 
the first day of January next, and be completed within five years after 
its commencement. 


Approved March 26, 1869. 


Pie 


AN ACT vo CHARTER Broxton’s FERRY, ACROSS THE GREAT SALT- 
KEHATCHIE RIVER. 


Be it enacted by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the ferry commonly called Brox- 
ton’s Ferry, on the Great Saltkehatchie River, shall be, and the same is 
hereby, established a public ferry, and vested in William M. Simmons, 
his heirs, executors and assigns, for the term of seven years, with the 

rivilege of collecting the following rates of toll, to-wit: For each wagon 
rawn by four horses, mules or oxen, seventy-five cents; for each wagon 
drawn by three horses, mules or oxen, sixty-five cents; for each wagon 
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drawn by two horses, mules or oxen, fifty cents; for each carriage or 
buggy drawn by two horses, mules or oxen, fifty cents; for each car- 
nage or buggy drawn by one horse, mule or ox, thirty-five cents; for each 
man on horseback, ten cents; for each foot passenger, five cents: Pro- 
vided, That children going to and returning from school, and voters going 
to and returning from the polls on election day, shall be passed free. 


Approved March 26, 1869. 


AN ACT TO REGULATE THE MANNER OF GRANTING A FINAL DIS- 
MISSAL TO EXECUTORS, ADMINISTRATORS, TRUSTEES, GUARDIANS OR 
COMMITTEES. 


Secrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That hereafter it shall not be lawful 
for any of the Judges of Probate in this State to grant a final discharge 
to any executor or executrix, administrator or administratrix, trustee, 

ardian or committee without he, she or they first giving public notice 
in some County newspaper, & there should be no newspaper published in 
the County, then in some public journal having the greatest circulation 
therein,) for the space of at least one month, that on a day certain he, she 
or they will apply to the Judge of Probate for the County where his, her 
or their bond is filed, for a final discharge: Provided, The said publication 
shall be tri-weekly in the cities of Charleston and Columbia. 

Src. 2. Be it further enacted, That all Acts or parts of Acts of the 
General Assembly of this State which are inconsistent with Section 1 of 
this Act be, and the same are hereby, repealed. 


Approved March 26, 1869. 


AN ACT To INCORPORATE THE HOMESTEAD, BUILDING, PLANTING 
AND Loan ASSOCIATION OF SouTH CAROLINA. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That Richard H. Cain, Wm. M. 
Thomas, Charles H. Vanderhorst, Isaac R. Morgan, Lewis Prioleau, Jo- 
seph Morris, W. B. Nash, L. Wimbush, G. Barber, and their associates 
and successors, be, and they are hereby, constituted a body corporate and 
politic, under the name and style of the “ Homestead, Building, Planting 
and Loan Association, of South Carolina,” for the purpose of purchasin 
lands, houses, plantations and rights of way, mill sites, water powers, oad 
for building of houses, mills, trainways, factories, machine shops, and 
operating the same within this State; also, renting, leasing, hiring and 
selling the same to any parties whatsoever. 
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Src. 2. That the capital stock of said association shall consist of two 
hundred and fifty thousand dollars, to be divided into shares of two hun- 
dred dollars each, with the privilege of increasing the same to an amount 
not exceeding two millions of dollaes: but when the sum of three thou- 
sand dollars shall have been subscribed and paid in, in the manner here- 
inafter provided, the said association may be organized and go into 
operation. 

Sec. 3. That for the purpose of raising the capital stock of said asso- 
ciation, books of subscription may be opened by or under the direction of 
R. H. Cain, Wm. M. Thomas, Charles H. Vanderhorst, Isaac R. Morgan, 
Lewis Prioleau and Joseph Morris, and their associates, at such time and 
in such places as they may think proper, and shall be authorized to keep 
open such books until three thousand dollars has been subscribed and paid 
in, and they shall give public notice of the time and place of opening 
said books. 

Src. 4. That the said Richard H. Cain, Wm. M. Thomas, Charles H. 
Vanderhorst, Isaac R. Morgan, Lewis Prioleau and Joseph Morris shall, 
immediately after the subscriptions to the said association shall amount to 
three thousand dollars in actual cash paid in, call a meeting of the stock- 
holders for an election of such officers as the by-laws, agreed upon by said 
stockholders, shall prescribe. 

Sec. 5. That the profits of said association may, from time to time, be 
divided among the stockholders according to such rules and regulations 
as they may prescribe, not repugnant to the laws of this State. 

Sec. 6. That the stock of said association may-be transferred in such 
manner and form as may be directed by the by-laws of the association. - 

Sec. 7. That said association shall have power and authority to furnish 
supplies and make advances to planters aa farmers engaged in the culti- 
vation of the soil, and for all such supplies furnished and loans made may 
require and receive a lien upon any real or personal estate, and upon any 
growing crop, to the extent of such supplies, advances and loans: Pro- 
vided, That the same shall not interfere with any existing liens) And 
they shall also have power and authority to purchase, take and hold, in 
fee simple or for years, to them and their successors, any lands, tenements 
or hereditaments and other property of whatsoever kind and description, 
which they may find necessary for the purposes of said association, and 
to transfer and dispose of the same as they may think proper; and shall 
have power and authority to make all bylaws not repugnant to the laws 
of the land, to have and keep a common seal, and the same to alter at 
will, to sue and be sued, plead and be impleaded, in any Court of Law or 
Equity in this State, and shall have and enjoy all and every right and 
privilege incident to corporate bodies, according to the laws of this State. 

Src. 8. That the said corporation shall have the power to purchase, 
acquire, hold, use and dispose of real estate in any of the several Coun- 
ties of this State. They may own property in other States where it is so 
required to secure the payment of claims held by said corporation. They 
may employ foreign and domestic capital in carrying on the same. 

Sec. 9. This Act shall be deemed a public Act, and shall continue in 
force for fifty years. 


Approved March 26, 1869. 
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AN ACT 0 INCORPORATE THE TOWN OF PICKENS. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That all persons, citizens of the 
United States, who now are, or hereafter may be, inhabitants of the town 
of Pickens, shall be deemed, and are hereby declared, a body politic and 
corporate; and that said town shall be called and known by the name of 
Pickens, and its limits shall be deemed and held to extend one-half a mile in 
each direction from the court house. 

Src. 2. That the said town shall be governed by an Intendant and four 
Wardens, who shall be elected on the first Monday in April next, on 
which day, as well as on the first Monday in April of every year there- 
after, an election shall be held for an Intendant and four Wardens, (who 
shall be citizens of the United States, and shall have been residents of 
said town for sixty days immediately preceding said election,) at such 
place in said town as the Intendant and Wardens shall designate, ten 
days’ public notice thereof, in writing, being previously given; and that 


all male inhabitants of the said town, of the age of twenty-one years, 


who have resided therein sixty days previous to the election, shall be en- 
titled to vote for said Intendant and Wardens; and the election shall be 
held from nine in the morning until three o’clock in the afternoon, when 
the poll shall be closed, and the Managers shall count the votes and pro- 
claim the election, and give notice thereof to the persons elected; and 
that the Intendant and Wardens, for the time being, shall appoint the 
Managers to hold the ensuing election. That the Intendant and War- 
dens, before entering upon the duties of their offices, shall take the oath 
prescribed by the Constitution of this State, and also the following oath, 
to-wit: “As Intendant (or Warden) of Pickens, I will equally and im- 
partially, to the best of my skill and ability, exercise the trust reposed 
in me, and will use my best endeavors to preserve the peace, and carry 
into es according to law, the purposes of my appointment. So help 
me i 

Sec. 3. That in case a vacancy shall occur in the office of Intendant, 
or any of the Wardens, by death, resignation, removal from State, or 
from any other cause, an election shall be held by the appointment of the 
Intendant and Warden or Wardens, as the case may be, ten days’ notice 
thereof, as aforesaid, being given; and, in case of the sickness or tem 
rary absence of the Intendant, the Wardens, forming a Council, shall be 
empowered to elect one of themselves to act as Intendant during such 
sickness or absence. 

Sec. 4. That the Intendant and Wardens, duly elected and qualified, 
shall, during their term of service, severally and respectively, be vested 


with all the powers of Magistrates of this State, in matters civil and 


criminal, within the limits of said town; that the Intendant shall, as 
often as occasion may require, summon the Wardens to meet him in 
Council, a majority of whom shall constitute a quorum for the transac- 
tion of business, and shall be known by the name of the Town Council 
of Pickens ; and they, and their successors in office, shall have a common 
seal, and shall have power and authority to appoint, from time to time, 
such and so many proper persons to act as Marshals or Constables as they 
shall deem expedient and proper, which officers shall have all the powers, 
34, 
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privileges and emoluments, and be subject to all the duties, penalties and 
regulations provided by the laws of this State for the office of Constable; 
and the Intendant and Wardens, in Council, shall have power and au- 
thority, under their corporate seal, to ordain and establish all such rules 
and by-laws and ordinances, respecting the streets, ways, public wells, 
and springs or fountains of water, markets and police of the said town, 
and for preserving health, peace, order, and government within the 
same, as they may deem expedient and proper; and the said Council may 
affix fines for offences against such byias and ordinances, and appro- 
riate the same to the use of the corporation; but no fine shall exceed 
fifty dollars. All fines may be recovered by an action for debt, before a 
proper tribunal. 

Sec. 5. That the said Council shall have power to abate and remove 
nuisances within the limits of said town, and also to classify and arrange 
the inhabitants liable to police duty, and to require them to perform such 
duty as occasion may require, and to enforce the performance thereof, 
under the same penalties as are now, or may hereafter be, established b 
law: Provided, always, nevertheless, That the said Town Council shall 
have power to compound with persons liable to perform such duty upon 
such terms as they shall by ordinance establish. — 

Sec. 6. That it shall be the duty of the Intendant and Wardens to 
keep all streets and ways, which may be necessary for public use within 
the limits of the said town, open sud in good repair, and for that purpose 
they are hereby invested with all the powers, rights and privileges granted 
by law to the Commissioners of Roads within the limits of said town ; and 


‘for neglect of duty they shall be liable to the pains and penalties imposed 


by law upon Commissioners of Roads for like neglect; and they are 
hereby individually exempt from the performance of road and police 
duty, and the inhabitants of said town are hereby excused from road and 
police duty without the limits of said corporation. 

Src. 7. That the said Intendant and Wardens shall have power to com- 
pound with persons liable to work on the said streets and ways, and to 
release such persons as may desire it, upon the payment of such sum of 
money as they may deem a fair equivalent therefor, to be applied by them 
to the use of the said corporation. 

Sec. 8. That the said Town Council of Pickens shall also be empowered 
to retain, possess and enjoy all such property as they may now be poss 
of or entitled to, or which shall hereafter be given, bequeathed to or in 
any manner acquired by them, and to sell, alien or in any way transfer 
the same or any part thereof: Provided, The amount of property so held 
or stock invested shall in no case exeeed twenty thousand dollars. 

Src. 9. That the said Town Council of Pickens shall also have power 
to impose an annual tax on all real and personal property within the 
corporate limits of said town: Provided, Said tax does not exceed fifteen 
cents on the one hundred dollars. 

Sec. 10. That the Intendant and Wardens of the town of Pickens shall 
have power to regulate sales at auction within the limits of said town, and to 
grant licenses to auctioneers: Provided, That nothing herein contained 
shall extend to sales by or for Sheriffs, Clerks of Courts, Judge of Probate, 
Coroners, executors and administrators, assignees, or by any other person 
under the order of any Court or Magistrate. 

Sec. 11. That the Intendant and Wardens of the town of Pickens shall 
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have power and authority to require all persons owning a lot or lots in 
the said town of Pickens to keep in repair the sidewalks adjacent to their 
lots, respectively, and for default in this matter shall have power and 
authority to impose a fine not exceeding fifteen dollars. 

Sec. 12. That the power to refuse or grant licenses to keep a tavern or 
to retail intoxicating drinks be, and the same is hereby, vested in the 
Town Council of the town of Pickens; and that they be also invested 
with all necessary power, by ordinance or ordinances, to suppress or regu- 
late the sale of intoxicating drinks, to be drank at the place where sold, 
or in or upon any of its appurtenances, or in or upon any of the high- 
ways, streets, lanes, alleys, commons, kitchens, stores, shops, public build- 
ings, booths, stalls or out-houses of the said town, or within one-half a 
mile of the court house of the County of Pickens, in the said town of 
Pickens: Provided, That no rule or regulation shall be made inconsistent 
with the Constitution and laws of the State. 

Sec. 13. That this Act shall be taken and deemed as a public Act in all 
Courts of justice, and shall continue of force until repealed. 


Approved March 26, 1869. 


AN ACT To INCORPORATE THE PALMETTO FIRE AND MARINE In- 
SURANCE COMPANY. 


SECTION 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That Edwin Bates, Andrew M. 
Moreland, George I. Cunningham, W. Y. Leitch, R. B. Carpenter, E. W. 
Marshall, Henry Gerdts and D. H. Chamberlain, of the city of Charles- 
ton, and others, and their successors and assigns, according to the rules 
by them to be established, for the purposes hereinafter mentioned, shall 
be, and they are hereby, created a body politic and corporate, in law and 
in fact, under the name, style and title of the Palmetto Fire and Marine 
Insurance Company; and by the same name, style and title, shall have 
succession of officers and members, and all the powers, privileges and 
franchises incident to a corporation; and shall be capable of taking, 
holding and disposing of their capital stock according to their present or 
future rules, regulations and institutions, and also of taking, holding and 
disposing of, or investing, as the said corporation shall, from time to 
time, judge fit, the increased profit and emolument of their said capital 
stock, to their own proper use; and shall have full power and authority 
to make, have and use a common seal, with such device and inscription 
as they shall deem proper, and the same to break, alter and renew at 
their pleasure; and, by the name, style and title aforesaid, shall be able 
and capable, in law and equity, to sue and be sued, implead and be im- 
pleaded, answer and be answered unto, in all or any of the Courts or 
tribunals of this State, in all manner of suits, pleas and demands whatso- 
ever; and they are hereby authorized and empowered to appoint a President 
and other officers and Directors, in such numbers, at such periods, and with 
such duties as they shall see fit; and also to make rules, by-laws and 
ordinances, and to do everything needful for the good government and 
management of the affairs of the said corporation: Provided, always, 
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A. D. 1869. That the said rules, by-laws and ordinances shall not be repugnant to the 

—_—”_- Constitution and laws of the United States or of this State. 

Powers. Sec. 2. That the said corporation shall have a right and power to 
purchase, acquire, take and hold, in their said corporate name, lands and 
real estate, and the same to demise, grant, sell, assign and convey, in fee 
simple or otherwise: Provided, The yearly income of the real estate so to 
be held shall not at any time exceed one hundred thousand dollars. 

Policies. Src. 3. That the said corporation shall have the right and power, by 

. their said name, and by the signature of the President for the time being, 

or by the signature of such other person or persons, and with such cere- 
monies of authenticity as they shall, from time to time, in and by their 
rules and by-laws, ordain and appoint, to make contracts and under- 
write policies of insurance and indemnity upon marine risks of vessels, 
or of goods and merchandise, in whole or in part, foreign or domestic, 
whether lying in foreign ports or shipped upon the high seas, or in any 
ports of the United States, or wi any of the rivers, bays, creeks, 
canals or waters of this State, lying or being laden or to be laden; and 
also, in like manner, to make contracts and underwrite policies of insur- 
ance and indemnity against fire on all buildings, goods, wares, merchan- 
dise and other property liable to destruction or accident by or from fire, 
or the effects thereof, situate, lying, being or deposited in this State or 
elsewhere; and algo, in like manner, discount bills of exchange, foreign 
and inland, and promissory notes; and also to advance money upon bot- 
tomry and respondentia bonds; and, generally, to perform and transact 
all the business relating to the objects aforesaid, according to the usage 
and custom of merchants; and, by such contracts, effectually to bind 
and pledge their said capital stock. 

Sec. 4. That the said corporation shall be, and they are hereby, in- 
vested with full power to eatvies upon their own members the due ob- 
servance of all legal by-laws and regulations for their better government, 
under such penalties as they shall, in and by such by-laws, limit and pre- 
scribe ; and to that end, if need be, shall and may institute and maintain, in 
their said corporate name, against any one or more of their members, either 
at law or in equity, all just and necessary suits, actions and pleas for the 
recovery of all and any sum or sums of money to the use of the said 
corporation, in as ample a manner as such suits might be maintained 
against persons not members of the said corporation; any law, usage or 
custom to the contrary thereof, in anywise, notwithstanding. 

Capitalstock. _ SEc. 5. That the capital stock of the said Palmetto Fire and Marine 

nsurance Company shall consist of ten thousand shares of twenty-five 
dollars each, and that whenever the aggregate amount of fifty thousand 
dollars shall have been paid in upon the said capital stock, then the said 
Palmetto Fire and Marine Insurance Company shall be authorized to 
commence business under this Act, and to exercise all the powers herein- 
before granted; and the said Palmetto Fire and Marine Insurance Com- 
pany shall have power to choose a President and Directors thereof, and 
such other Officers as they may deem necessary for the promotion of the 
interests of the said company. 
Property Sec. 6. That on the expiration or dissolution of the said corporation, 
vested in the then, and in such case, the estate, by such corporation poss 
members. —_ shall not escheat, but be vested in the several members of said corpora- 
tion, in average and proportion to their several and respective shares in 
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the capital stock aforesaid, after the payment of the debts of the said 
corporation. 

Sec. 7. That this charter shall cease and determine after a lapse of 
twenty-one years from the date of the same. 

Sec. 8. That this Act shall be deemed a public Act, and the several 
Courts of Law and Equity in this State shall be bound to take judicial 
notice thereof without the same being specially pleaded. 


Approved March 26, 1869. 


AN ACT TO ALTER AND AMEND AN ACT ENTITLED “AN AcT TO 
INCORPORATE THE VILLAGE OF MARION, AND FOR OTHER PUR- 
POSES THEREIN MENTIONED.” 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That an Act entitled “An Act to incor- 
porate the village of Marion, and for other purposes therein mentioned,” 

assed on the 21st day of December, A. D. 1854, be, and the same is 
here: altered and amended as follows: That from and after the passage 
of this Act, all and every person or persons who shall have resided 
within this State for one year, and within the corporate limits of the vil- 
lage of Marion for two months, are hereby declared to be members of 
the corporation hereby intended to be created. 

Sec. 2. That the said persons shall, from and after the passage of this 
Act, become a body politic and corporate, and shall be known and called 
by the name of the town of Marion; and its corporate limits shall extend 
three-fourths of a mile in the direction of the cardinal points, from the 
court house as a centre, and form a square. 

Sec. 3. That the said town shall be governed by an Intendant and four 
Wardens, who shall have resided in the State for one year and within the 
limits of the town sixty days immediately preceding their election. The 
said Intendant and Wardens shall be elected on the second Monday in 
January in every year, ten days’ notice being previously given, and shall 
continue in office for one year, and until the election and qualification of 
their successors ; and all male inhabitants of said town who shall have 
attained the age of twenty-one, paupers excepted, and resided therein 
sixty days immediately preceding the election, shall be entitled to vote 
for said Intendant and Wardens. 

Sec. 4. The said election shall be held in some convenient public place 
in said town, from eight o’clock in the morning until four o’clock in the 
evening, and when the polls shall be closed, the Managers shall forthwith 
count the votes and declare the election, and give notice thereof in writ- 
ing to the person thereof. The Intendant and Wardens, before entering 
upon the duties of their offices, shall, respectively, take the oath pre- 
scribed by the Constitution of this State, and also the following oath, to- 
wit: “As Intendant (or Warden) of the town of Marion, I will equally 
and impartially, to the best of my ability, exercise the trust reposed in 
me, and will use my best endeavors to preserve the peace and carry into 
effect, according to law, the purposes for which I have been elected: So 
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help me God.” And if any person, upon being elected Intendant or 
Warden, shall refuse to act as such, he shall forfeit and pay to the Town 
Council the sum of twenty dollars, for the use of said town: Provided, 
That no person who has attained the age of sixty years shall be com- 
pelled to serve in either of said offices; nor shall any other person be 
compelled to serve more than one year in any term of three years. The 
Intendant and Wardens, for the time being, shall always appoint one or 
more Boards of Managers, three Managers for each Board, to conduct 
the election, who, before they open the polls, shall take an oath fairly and 
impartially to conduct the same. 

EC. 5. That in case a vacancy shall occur in the office of Intendant or 
any of the Wardens, by death, resignation, removal, or otherwise, an 
election to fill such vacancy shall be held by the appointment of the In- 
tendant and Warden or Wardens: as the case may be, ten days’ previous 
notice being given; and in case of sickness or temporary absence of the 
Intendant, the Wardens, forming a Council, shall be empowered to elect 
one of their number to act as Intendant during the time. 

Sec. 6. That the Intendant and Wardens, duly elected and qualified, 
shall, during their term of service, severally and respectively, be vested 
with all the powers of Magistrates or Justices of the Peace, as the case 
may be, in this State, within the limits of the said town, except for the 
trial of small and mean causes. And the Intendant shall and may, as 
often as may be necessary, summon the Wardens to meet in Council, any 
two of whom, with the Intendant, or any three Wardens, may constitute 
& quorum to transact business; and they shall be known as the Town 
Council of Marion. And they and their successors hereafter to be elected 
may have a common seal, which shall be affixed to all their ordinances ; may 
sue and be sued, plead and be impleaded, in any Court of law or equity 
in this State, and purchase, hold, possess and enjoy, to them and their 
successors, in Bley or for any term of years, any estate, real, per- 
sonal or mixed, and sell, alien and convey the same: Provided, The same 
shall not exceed, at any one time, the sum of ten thousand dollars. And 
the Intendant and Wardens shall have full power to make and establish 
all such rules and by-laws and ordinances respecting the roads, streets, 
market and police of said town as shall appear to them necessary and 
requisite for the security, welfare and convenience of the said town, or for 
preserving health, peace, order and good government within thesame. And 
the said Council may fix and impose fines and penalties for the violation 
thereof, and appropriate the same to the ve uses of the said corpora- 
tion: Provided, That no fine shall exceed fifty dollars for any one offence; 
and, also, that nothing herein contained shall authorize the said Council 
to make any by-laws inconsistent with or repugnant to the Constitution 
and laws of this State; and all by-laws and ordinances the Council may 
make shall at all times be subject to revision or repeal by the Legislature 
of this State. 

Sec. 7. That the Intendant and Wardens of said town shall have full 

wer to grant or refuse licenses to keep taverns or retail spirituous 

iquors within the corporate limits of said town, upon such conditions 
and under such circumstances as to them shall seem proper and right: 
Provided, That in no instance shall the price of a license to keep a tavern 
or to retail spirituous liquors be at-a less sum than is established by the 
laws of the State; and all moneys paid for licenses and for fines and for- 
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feitures for retailing spirituous liquors, keeping taverns and billiard tables 
within the said limits without licenses, shall he appropriated to the pub- 
lic uses of said town: Provided, That the Intendant and Wardens duly 
elected and qualified shall not have power to grant any license to keep 
taverns or retail spirituous liquors to extend beyond the term for which 
they have been elected. , 

Sec. 8. That it shall be the duty of the said Intendant and Wardens 
to keep all roads, streets and ways within their corporate limits open and 
in good repair; and they may lay out new streets, close up, widen, or 
otherwise alter those now in use, and for that purpose they are invested 
with all the powers and duties of surveyors of highways and Selectmen 
of towns. They shall have power to compound with all persons liable to 
work the streets, ways and roads in said town, upon such terms as they 
shall by ordinance establish, the moneys so received to be applied to the 
public use of said town; and all persons refusing or failing to pay such 
commutation shall be liable to such fine, not exceeding twenty dollays 
as the Town Council may impose. 

Sec. 9. They shall also have power to impose an annual tax not ex- 
ceeding fifty cents on every hundred dollars of the value of all real and 
personal property lying within the corporate limits of the town, the real 
and personal property of churches and school associations excepted ; the 
said Town Council shall have power to regulate the price of licenses upon 
all public shows and exhibitions in said town, to erect a powder maga- 
zine, and compel any person holding more than bwenteave pounds of 
powder to store the same therein, and to make regulations for rates of 
storage thereof, and for keeping and delivering the same. The said 
Council shall have power to enforce the payment of all taxes and assess- 
ments levied under the authority of this Act against the property of de- 
faulters, to the same extent and in the same manner as is provided by law 
for the collection of the general State tax, except that executions to en- 
force the payment of the town taxes shall be issued under the seal of the 
corporation, and directed to the Town Marshal or other person especially 
appointed by the said Town Council to collect the same; and all property 
upon which a tax shall be levied and assessed is hereby declared and 
made liable for the payment thereof in preference of all other debts 
seein the said property, except debts due the State, which shall be first 

id. 

Sec. 10. The said Town Council shall have power and authority to re- 
quire all persons owning a lot or lots in said town to close in and to make 
and keep in good repair sidewalks in front of said lot or lots whenever the 
same shall front or adjoin any public street of said town, if, in the judg- 
ment of the Council, such sidewalk shall be necessary, the width thereof 
and the manner of their construction to be designated and regulated by 
the said Council; and for default or refusal, after reasonable notice, to 
make and keep in good repair such sidewalks and to close in such lot or 
lots, the Town Council may cause the same to be made or put in repair, 
and require the owner to pay the price of making or repairing. And the 
said Town Council are hereby empowered to sue for and receive the same 
by action of debt in any Court of competent jurisdiction: Provided, That 
such contract for making or repairing be let to the lowest bidder. The 
cemeteries and graveyards are also placed under the jurisdiction of the 
Town Council. 
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Sec. 11. The said Town Council shall have power, with the consent of 
the adjacent land owners, to close all such roads, streets snd ways within 
the said town as they may deem necessary, by sale of the freehold therein, 
either at private or public sale, as they may adjudge best for the interest 
of the said town; and they shall also have power to lay out, adopt, widen 
or otherwise alter those streets now in use, open and keep in repair all 
such new streets, roads and ways as they may, from time to time, deem 
necessary for the improvement and convenience of said town: Provided, 
That no street, road or way shall be opened without first having obtained 
the consent of the land owner or owners through whose premises any such 
new street, road or way may pass. 

Sec. 12. The said Town Council shall have power, and are hereby au- 
thorized, to elect one or more marshals, (in addition to the Sheriff of the 
County of Marion, who shall also be a marshal of the town,) to fix their 
salaries and prescribe their duties, who shall be sworn in and invested 
with all the powers, and subjected to all the duties and liabilities that 
Constables now have or are subject to by law, in addition to the duties 
and liabilities specially conferred and imposed on them by the Town 
Council: Provided, That their jurisdiction shall be confined within the 
limits of said town. 

Src. 13. That the said Town Council shall have power to establish a 
guard house, and to prescribe, by ordinance, suitable rules and regula- 
tions for keeping and governing the same; and until such guard house 
shall be established, they shall be authorized to use a room in the com- 
mon jail of the County of Marion for the confinement of all who may 
be subject to be committed for violation of any ordinance of the town, 
passed in conformity to the provisions of this Act; and the said Town 
Council may, by ordinance, or the said Intendant and Wardens in per- , 
son, any one or more of them, authorize and require any marshal of the 
town, or any Constable specially appointed for that purpose, to arrest and 
commit to the said guard house or jail of Marion County, as the case 
may be, for a term not exceeding twenty-four hours, any person or per- 
sous who, within the corporate limits of said town, may be engaged in @ 
breach of the peace, any riotous or disorderly conduct, open obscenity, 
public drunkenness, or in any conduct grossly indecent or dangerous to 
the citizens of said town, or any of them; and it shall be the duty of 
town marshals to arrest and commit all such offenders, when required so 
to do, who shall have power to call to their assistance the posse comitatus, 
if need be, to aid in making such arrests; and upon the failure of said 
marshals to perform such duty as required, they shall, severally, be sub- 
ject to such fines and penalties as the Town Council may establish. And 
all persons so imprisoned shall pay the costs and expenses incident to 
their imprisonment, which said cost and expenses shall be collected in 
the same manner as is provided by this Act for the collection of fines 
imposed for the violation of ordinances: Provided, That such imprison- 
ment shall not exempt the party from the payment of any fine the Coun- 
cil may impose for the offence for which he may have been committed. 

Sec. 14. The said Town Council shall have power to collect the taxes 
from all the persons representing publicly, within their corporate limits, 
for gain or reward, any plays or shows of what nature or kind whatever, 

*to be used for the purpose of said town. 
Sec. 15. All fines which shall hereafter be collected for retailing with- 
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out license, within the corporate limits of said town, shall be paid, one A. D. 189. 
half to the informer and the other to the Council, for the use of said town. ““—~y—” 

Sec..16. The said Town Council shall have full power and authority Nuisances. 
to abate all nuisances within the corporate limits, and also to appoint a 
Board of Health for said town, and to pass such ordinances as may be 
necessary to define the powers and duties, and to impose fines and penal- 
ties upon the members of said Board for neglect of duty or refusal to 
serve: Provided, That no fine hereby authorized to be imposed shall ex- 
ceed the sum of twenty dollars. ~ 

Src. 17. The Intendant and Wardens elect shall, during their term of Exemptions. 
office, be exempt from street duty. Each Town Council shall, within one 
month after the expiration of their term of office, make out and return 
to their successors a full account of their receipts and expenditures dur- 
ing their term, which account shall be published in one or more papers 
of the town or County, and shall pay over all moneys in their possession 
belonging to the corporation, and deliver upall books, records and other pa- 
pers incident to their office to their successors; and on failure so to do, they 
shall be liable to be fined in a sum not exceeding five hundred dollars, 
to be collected by any proper action by the Town Council. — 

Sec. 18. For any wilful violation or neglect of duty, malpractice, Malpractice. 
abuse or oppression, the said Intendant and, Wardens, jointly and seve- 
rally, sha liable to indictment in the Court of Sessions, and, upon 
conviction, to punishment, as prescribed in the preceding Section, besides 
being liable for damages to any person or persons injured. 

Sec. 19. That all ordinances heretofore passed by the Town Council of 
Marion, in conformity with the authority granted by existing laws, shall 
be, and they are hereby, declared legal and valid. 

Src. 20. All Acts and parts of Acts heretofore passed in relation to 

the neoprene of the village of Marion be, and the same are hereby, 
repealed. 

‘Gee. 21. This Act shall be deemed a ublic Act, and continue in force 
for the term of fifteen years, and until the end of the session of the 
Legislature then next ensuing. 


Approved March 26, 1869.. 


AN ACT To AMEND AN AcT ENTITLED “AN ACT TO DEFINE THE No. 1865. 
JURISDICTION AND DUTIES OF CounrTYy COMMISSIONERS.” 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That an Act entitled “An Act to 
define the jurisdiction and duties of County Commissioners,” passed the 
twenty-sixth day of September, A. D. 1868, be amended as follows: At _ Extent of 
the end of Section twenty-nine add: “ Provided, That compensation shall gon. °°” 
not be allowed to any member of the Board of County Commissioners, 
for exceeding one hundred days in any one year, except to the members 
of the Board of County Commissioners for the County of Charleston, 
who shall not be allowed compensation for exceeding one hundred and 
fifty days, in ae one year. mpensation for double this number of days’ 
may be eh to the County Commissioners during the first term of 
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office, ending the third Monday in April, A. D. 1870; but in all cases 
during said period, as well as thereafter, under the limitations, and in the 
manner following, to-wit: An account shall be made out in items, with 
dates prefixed, accompanied with an affidavit of the number, stating that 
the items of such accounts are correct and just, and that the services 


itherein mentioned have been rendered as stated, and no part of said ac- 


count has been paid. The accounts shall be presented to the County 
Treasurer, who shall audit, and, if correct, pay the same, out of funds 
accruing from taxes laid and collected for County ate sear 

Sec. 2. That Section twenty-seven of said Act shall be amended by the 
addition of the following at the end of the Section: ‘“‘ The County shall 


also pay | 

1. The fees of grand and petit jurors while in attendance upon the Cir- 
cuit Court. | 

2. Witness fees in State cases at the rate of one dollar per day for 
actual attendance on the Circuit Court, and seventy-five cents per day for 
actual attendance on a Magistrate or Justice of the Peace Court, and five 
cents per mile for actual and necessary travel. 

3. Fees of physicians and surgeons testifying as experts before a Coro- 
ner’s Jury, or at the Circuit Court, after a post mortem examination, ten 
dollars, and five cents per mile for actual and necessary travel. 

4, For dieting and keeping persons confined in the County jail, at the 
rate of fifty cents per day. | 

5. Fees of the Gireuit Solicitors for services in the County, when not 
collected from the defendant, at the following rates: In a trial before a 
jury in civil and criminal cases, or before referees, a docket fee of ten dol- 
lars ; in cases at law, where judgment is rendered without a jury, seven 
dollars and fifty cents; said fees to be in lieu-of all other compensation 
whatever. 

6. Fees of the Clerks of the Circuit Courts in State cases, at the rate 
now allowed by law. 

7. Fees of the County Coroners at the rates now allowed by law. 

Before the accounts of Sheriffs, Circuit Solicitors or Clerks shall be 
presented to the County Treasurer for payment, they shall be sworn to by 
said officers, examined and certified to by the Judge presiding in the Cir- 
cuit Court in the County, approved and ordered to be paid by the County 
Commissioners. 

Src. 3. Section thirty-four of said Act shall be, and the same is hereby, 
amended so as to read as follows: The County Commissioners shall assess 
all taxes for County purposes upon the then last State valuation; and for 


_ this purpose shall, on or before the first day of January in each year, 


Tax bill 


Collections. 


obtain from the Auditor of the County (who is hereby authorized and 
required to furnish the same) a certified copy of the County duplicate, as 
prescribed in Section seventy-five of the Act entitled “An Act providing 
for the assessment and taxation of property;” and shall, on or before the 
fifteenth day of January thereafter, pursuant to authority given by the 
General Assembly, make out and deliver to the County Treasurer, with 
their warrant to collect, a tax bill for County purposes. Said tax bill and 
warrant shall be signed by the County Commissioners, or a majority of 
them, sealed with their seal, and certified to by their clerk. Said tax bill 
and warrant shall be the Treasurer’s sufficient authority, and he shall 
proceed thereon to collect the taxes therein laid in the same manner as 
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poe by law for the collection of State taxes: Provided, That the 
unty duplicate upon which to levy the tax for the year 1869, for 
County purposes, may be obtained as soon as practicable after the same 
is completed by the County Auditor, and the tax assessed, and all subse- 
quent proceedings for the collection of the same be had in the same man- 
ner as State taxes for said year are collected. 

Sec. 4. The County Commissioners of the several Counties are hereby 
authorized to levy a tax of three mills on the dollar, if so much, in their 
judgment, be necessary, for County purposes for the year 1869, to be ex- 
pended according to law. 

Sec. 5. It shall be the duty of the County Commissioners to furnish 
the County Auditor and Treasurer of their respective Counties office 
room, together with the necessary furniture, stationery, &c., for the 
same. 

Src. 6. If the County Commissioners of any County shall fail or neg- 
lect to perform the duties imposed upon them by Sections eleven and 
twelve of said Act by the first day of June, A. D. 1869, the Judge of the 
Circuit in which said County may be, be, and he is hereby, authorized 
and required to make all orders and direct all measures necessary to 
forthwith accomplish the division of said County into townships and the 
organization of said townships. 

Approved March 27, 1869. 


‘AN ACT TO PROVIDE FOR THE APPOINTMENT OF A LAND CommMIs- 
 g§IONER, AND TO DEFINE HIS POWERS AND DUTIES. 


Secrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Advisory Board hereinafter 
created is hereby authorized and required to appoint a suitable person to 
be known as the Land Commissioner of the State of South Carolina; 
said Commissioner, before entering upon the duties of his office, shall 
execute to the people of the State of South Carolina a written undertak- 
ing, with good a sufficient surety, in the penal sum of twenty thousand 
dollars, for the faithful discharge of the duties of his office; said under- 
taking to be approved by the Advisory Board and filed in the office of 
the Secretary ee State. His salary shall be at the rate of two thousand 
dollars per annum while on duty. 

Sec. 2. That said Land Commissioner shall hold his office at the pleas- 
ure of the Advisory Board, and before entering upon the duties of his 
office shall take and subscribe the oath prescribed in the thirtieth Section 
of Article two of the Constitution, which oath shall be filed in the office 
of the Secretary of State. 

Seo. 3. That the Governor, Comptroller-General, State Treasurer, 
Secretary of State, and Attorney-General are hereby declared to be an 
Advisory Board to the Land Commissioner; and said Commissioner 
shall, in all the duties imposed upon him by the provisions of this Act, 
be governed by their instructions and advice. 

Src. 4. That it shall be the duty of the said Land Commissioner to 
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A.D.1869. purchase or cause to be purchased any lands in any portion of the Btate, 
——~-——""_ improved or unimproved, at such price as the said Advisory Board may 
Duty of the determine, not to exceed in the aggregate amount in any one fiscal year 
ome the par value of the public stock of this State created by the General 
; Assembly for this purpose. 
Treasurer . Sxc. 56. The Treasurer of the State is hereby authorized and directed 
authorized to to issue to the Land Commissioner bonds of this State in the sum of two 
* hundred thousand dollars, with coupons attached, if in the opinion of the 
said Advisory Board so much be necessary, bearing six per cent. interest, 
the principal payable in twenty years at the Financial Agency of this 
State in the city of New York; the bonds to be signed by the Governor, 
countersigned by the Comptroller-General, and the coupons to be signed 
by the Treasurer of the State. The faith and credit of the State is hereby 
pledged to the payment of the principal and interest of said bonds, and 
a, sufficient amount of taxes is hereby levied to pay the interest accruing 
on said bonds annually. 
Landstobe Sec. 6. All lands purchased by said Land Commissioner shall be sub- 
sub-divided. divided into sections, containing not less than twenty-five nor more than - 
Sold to ac- one hundred acres, to be sold to actual settlers, subject to the condition that 
tual settlors. one-half thereof shall be placed under cultivation within fiye years from 
Terms. the date of such purchase, and that the purchaser shall annually pay 
interest at the rate of six per cent. per annum upon any moneys remain- 
ing unpaid, and also all taxes imposed thereon by the authority of the 
United States or of this State. And in addition thereto, shall, in every 
year after the third from the date of said purchase, pay one-fifth of the 
Titles. principal. The title to said land shall remain in the State until the 
amount of said purchase shall be paid, principal and interest; but a cer- 
tificate of such purchase shall be assignable at three years from date 
thereof: Provided, That in every case where a person purchases more 
than one section of fifty acres, they shall pay on such excess one-fourth 
cash, and the balance to be paid in cual annual installments of one- 
Limit of fourth the amount of purchase each year: Provided, That no person 
quantity. shall be entitled to purchase, in his own namé, or for his own use, more 
than one hundred acres. 
Receiptsto Sec. 7. It shall be the duty of the said Land Commissioner to de- 
be deposited. posit with the Treasurer of the State all moneys collected by him as in- 
terest due upon the sale of said lands, which shall be used by the Treas- 
urer of the State in the payment of the interest on the stocks and bonds 
Invested. of the State, issued for thé purchase of said lands, and to invest in 
bonds of this State all moneys received by the Land Commissioner in 
payment for said lands as principal; said State bonds to be deposited 
Sinking fund with the Treasurer of the State, to constitute a sinking fund for the final 
payment and redemption of all stocks or bonds issued by the State for 
the purchase of said lands. The interest accruing on the bonds of the said 
sinking fund shall be applied to the payment of the interest upon the 
stocks or bonds of the State issued for the purchase of lands. 
Books and Sec. 8. The books and records of the office of the said Land Commis- 
records. sioner shall, at all times, be subject to the inspection of the Advisory 
Board, or any member thereof; and the said Land Commissioner shall 
Annual re- annually make a detailed report of the transactions of his office to the 
ort. General Assembly. 
Sec. 9. Tne said Land Commissioner, in addition to the compensation 
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hereinbefore prescribed, shall receive such fees as the Advisory Board A. D. 1869. 
may prescribe, not to exceed, in the aggregate for each title, the sum of ““~y—— 
ten dollars, the cost of all other papers included. Said fees, also mileage Fees. 

and per diem of the Land Commissioner, shall be paid out of the con- 

tingent fund of the State, to be paid by the Treasurer on the certificate 

of the Advisory Board. And the Land Commissioner shall be allowed Clerical as- 
such clerical assistance as may be authorized by the Advisory Board, *!stance. 
which shall be paid in the same manner. — 

Sec. 10. The said Land Commissioner shall not purchase from or sell _Commis- 
to the State any land, neither shall he engage in speculations in lands, * 0 "03 "°° 
either on his own account or as agent for other persons or corporations, 
and upon conviction thereof, for every such offence, shall be fined and 
imprisoned at the discretion of the Court. 

4 11. All Acts or parts of Acts inconsistent with this Act are hereby 
repealed. 

Approved March 27, 1869. 


mm. 


AN ACT To DETERMINE THE VALUE OF CONTRACTS MADE IN Con- No. 187. 
FEDERATE SraTes Nores OR THEIR EQUIVALENT, 


Whereas, during the years 1861, 1862, 1863, 1864, and part of the year 
1865, in the exchange and transfer of real and personal property, Con- 
federate States notes, issued by the so-called Confederate States Govern- 
ment, were used as a basis of value or medium of exchange; and whereas 
the value of said Confederate States notes was greatly less than the law- 
ful money of the United States; and whereas the payment of debts and 
obligations contracted during said years in said Confederate States notes 
is now sought to be enforced in the lawful money of the United States; 
therefore, 

Section 1. Be it enacted by the Senate and House of Representatives Value of 
of the State of South Carolina, now met and sitting in General Assembly, debts. 
and by the authority of the same, That the value of all debts and obli- 
gations, whether under seal or not under seal, created or contracted in- 
Confederate States notes, or with reference to Confederate States notes as 
a basis of value, issued by the so-called Confederate States Government, 
or in or by any bills, bonds or notes assimilated or made equivalent in 
value to Confederate States notes by any law or custom of trade, during 
the years 1861, 1862, 1863, 1864 and 1865, shall be determined by the . 
value of said Confederate States notes in the lawful money of the United 
States at the time such debts or obligations were created or contracted. 

Sec. 2. Pursuant to the preceding Section, the value of one dollar of 
lawful money of the United States in said Confederate States notes is de- 
clared as follows, namely : 

1. During January and February, 1861, one dollar of lawful money January and 
was equal to one dollar and five cents of Confederate States notes. ee 
2. During March, 1861, one dollar of lawful money was equal to one March. 

dollar and six cents of Confederate States notes. 

3. During April, 1861, one dollar of lawful money was equal to one April. 

dollar and seven cents of Confederate States notes. 
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4. During May, 1861, one dollar of lawful money was equal to one dol- 
lar and eight cents of Confederate States notes. 

5. During June, 1861, one dollar of lawful money was equal to one dol- 
lar and nine cents of Confederate States notes. 


July and 6, During July and August, 1861, one dollar of lawful money was 


August. 


equal towne dollar and ten cents of Confederate States notes. 


September. 7. During September, 1861, one dollar of lawful money was equal to 


October. 


November. 


December. 


one dollar and eleven cents of Confederate States notes. 

8. On the first day of October, 1861, one dollar of lawful money was 
equal to one dollar and twelve cents of Confederate States notes, and from 
day to day thereafter regularly increased in value until the thirty-first 
day of October, 1861, when one dollar of lawful money was equal to one 
dollar and fifteen cents of Confederate States notes. 

9. On thé first day of November, 1861, one dollar of lawful money was 
equal to one dollar and fifteen cents of Confederate States notes, and from 
day to day thereafter regularly increased in value until the thirtieth of 
November, 1861, when one dollar of lawful money was equal to one dol- 
lar and twenty cents of Confederate States notes. a 

10. On the first day of December, 1861, one dollar of lawful money 
was equal to one dollar and twenty cents of Confederate States notes, and 
from day to day thereafter regularly increased in value tntil the fifteenth 
day of December, 1861, when one dollar of lawful money was equal to 


- one dollar and thirty cents of Confederate States notes, and from day to 


day thereafter regularly decreased in value until the thirty-first day of 
December, 1861, when one dollar of lawful money was equal to one dol- 
lar and twenty cents of Confederate States notes. 


1862—Jan- 11. On the first day of January, 1862, one dollar of lawful money 


uary. 


February. 


March. 


April. 


May. 


June. 


was equal to one dollar and twenty cents of Confederate States notes, and 
from day to day thereafter regularly increased in value until the thirty- 
first day of January, 1862, when one dollar of lawful money was equal to 
one dollar and twenty-two cents of Confederate States notes. 

12. On the first day of February, 1862, one dollar of lawful 
money was equal to one dollar and twenty-two cents of Confederate States 
notes, and from day to day thereafter regularly increased in value until 
the twenty-eighth any of February, 1862, when one dollar of lawful money 
was equal to one dollar and forty-eight cents of Confederate States notes. 

18. On the first day of March, 1862, one dollar of lawful money 
was equal to one dollar and forty-eight cents of Confederate States notes, 
and from day to day thereafter regularly increased in value until the 
thirty-first day of March, 1862, when one dollar of lawful money was 
eaiiel to one dollar and seventy-three cents of Confederates States notes. 

14. On the first day of April, 1862, one dollar of lawful money was 
equal to one dollar and seventy-three cents of Confederate States notes, 
and from day to Sarl thereafter regularly increased in value until the 
thirtieth day of April, 1862, when one dollar of lawful money was equal 
to one dollar and eighty-seven cents of Confederate States notes. 

15. On the first day of May, 1862, one dollar of lawful money was 
equal to one dollar and eighty-seven cents of Confederate States notes, 
and from day to day thereafter regularly increased in value until the 
thirty-first day of May, 1862, when one dollar of lawful money was equal 
to one dollar and eighty-nine cents of Confederate States notes. 

16. On the first day of June, 1862, one dollar of lawful money was 
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équal to one dollar and eighty-nine cents of Confederate States notes, and 
from day to day thereafter regularly increased in value until the thirtieth 
day of June, 1862, when one dollar of lawful money was equal to one 
dollar and ninety cents of Confederate States notes. 

17. On the first day of July, 1862, one dollar of lawful money was 
equal to one dollar and ninety cents of Confederate States notes, and 
from day to day thereafter regularly decreased in value until the twentieth 
day of July, 1862, when one dollar of lawful money was equal to one dol- 
lar and eighty-three cents of Confederate States notes, and from day to 
day thereafter regularly increased in value until the thirty-first day of 
July, 1862, when one dollar of lawful money was equal to one dollar and 
ninety cents of Confederate States notes. 

18. On the first day of August, 1862, one dollar of lawful money was 
equal to one dollar and ninety cents of Confederate States notes, and from 
day to day thereafter regularly increased in value until the thirty-first 


day of August, 1862, when one dollar of lawful money was equal to two 


dollars and seventeen cents of Confederate States notes. 

19. On the first day of September, 1862, one dollar of lawful money 
was equal to two dollars and seventeen cents of Confederate States notes, 
and from day to day thereafter regularly increased in value until the 
thirtieth day of September, 1862, when one dollar of lawful money was 
equal to two follare and twenty-three cents of Confederate States 
notes. 

20. On the first day of October, 1862, one dollar of lawful money was 
equal to two dollars and twenty-three cents in Confederate States notes, 
and from day to day thereafter regularly increased in value until the 
thirty-first day of October, 1862, when one dollar of lawful money was 
equal to two dollars and thirty cents of Confederate States notes. 

21. On the first day of November, 1862, one dollar of lawful money 
was equal to two dollars and thirty cents of Confederate States notes, and 
from day to day thereafter regularly increased in value until the thirtieth 
day of November, 1862, when one dollar of lawful money was equal to 
two dollars and thirty-three cents of Confederate States notes. 

22. On the first day of December, 1862, one dollar of lawful money was 
equal to two dollars and thirty-three cents in Confederate States notes, 
and from day to day thereafter regularly decreased in value until the 
thirty-first day of December, 1862, when one dollar of lawful money was 
aqua to two dollars and thirty cents of Confederate States notes. 

23. On the first day of January, 1863, one dollar of lawful money was 
equal to two dollars and thirty cents of Confederate States notes, and 
from day to day thereafter regularly decreased in value until the thirty- 
first day of January, 1863, when one dollar of lawful money was equal 
‘to one dollar and ninety-four cents of Confederate States notes. 

24. On the first day of February, 1863, one dollar of lawful money 
was equal to one dollar and ninety-four cents of Confederate States notes, 
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was equal to one dollar and eighty-nine cents of Confederate States 
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_ 25. On the first day of March, 1863, one dollar of lawful money was 


equal to one dollar and eighty-nine cents of Confederate States notes, and 
from day to day thereafter regularly increased in value until the thirty- 
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first day of March, 1863, when one dollar of lawful money was equal to 
three dollars and fifty cents of Confederate States notes. 

26. On the first day of April, 1863, one dollar of lawful money was 
equal to three dollars and fifty cents of Confederate States notes, and 
from day to day thereafter regularly increased in value until the thirtieth 
day of April, 1863, when one dollar of lawful money was equal to three 
dollars and eighty cents of Confederate States notes. 

27. On the first day of May, 1863, one dollar of lawful money was 
equal to three dollars and eighty cents of Confederate States notes, and 
from day to day thereafter regularly increased in value until the thirty- 
first day of May, 1863, when one dollar of lawful money was equal to 
four dollars and forty-eight cents of Confederate States notes. 

28. On the first day of June, 1863, one dollar of lawful money was 
equal to four dollars and forty-five cents of Confederate States notes, and 
from day to day thereafter regularly increased in value until the fifteenth 
day of June, 1863, when one dollar of lawful money was equal to five dollars 
and thirteen cents of Confederate States notes ; and from day to day there- 
after regularly increased in value until the thirtieth day of June, 1863, 
when one dollar of lawful money was equal to five dollars and forty-seven 
cents of Confederate States notes. 

29. On the first day of July, 1863, one dollar of lawful money was 
equal to five dollars and fifty-one cents of Confederate States notes, and 
from day to day thereafter regularly increased in value until the fifteenth _ 
day of July, 1863, when one Aollar of lawful money was equal to seven 
dollars and seventy-five cents of Confederate States notes, and from day 
to day thereafter regularly increased in value until the thirty-first day 
of July, 1863, when one dollar of lawful money was equal to ten dollars 
and ninety-three cents of Confederate States notes. 

30. On the first day of August, 1863, one dollar of lawful money was 
equal to ten dollars and eighty-five cents of Confederate States notes, and 
from day to day thereafter regularly increased in value until the fifteenth 
day of August, 1863, when one dollar of lawful money was equal to 
twelve dollars of Confederate States notes, and from day to day there- 
after regularly decreased in value until the thirty-first day of August, 
1863, when one dollar of lawful money was equal to eleven dollars and 
two cents of Confederate States notes. 

31. On the first day of September, 1863, one dollar of lawful money 
was equal to eleven dollars and two cents of Confederate States notes, and 
from ay to day thereafter regularly decreased in value until the fifteenth 
day of September, 1863, when one dollar of lawful money was equal to 
ten dollars and sixty-eight cents of. Confederate States notes, and from 
day to day thereafter regularly decreased in value until the thirtieth day 
of September, 1863, when one dollar of lawful money was equal to nine 
dollars and twenty-two cents of Confederate States notes. 

32. On the first day of October, 1863, one dollar of lawful money was 
equal to nine dollars and twenty-two cents of Confederate States notes, 
and from day to day thereafter regularly decreased in value until the fif- 
teenth day of October, 1863, when one dollar of lawful money was equal 
to eight dollars and one cent of Confederate States notes, and from day 
to day thereafter regularly increased in value until the thirty-first day of 
October, 1863, when one dollar of lawful money was equal to eight dol- 
lars and ninety-six cents of Confederate States notes. 
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33. On the first day of November, 1863, one dollar of lawful money 
was equal to eight dollars and ninety-six cents of Confederate States 
notes, and from ia to day thereafter regularly increased in value until 
the fifteenth day of November, 1863, when one dollar of lawful money 
was equal to ten dollars and fifty-four cents of Confederate States notes, 
and from day to day thereafter regularly increased in value until the 
thirtieth day of November, 1863, when one dollar of lawful money was 
equal to thirteen dollars and fifty-one cents of Confederate States notes. 

34. On the first day of December, 1863, one dollar of lawful money 
was equal to thirteen dollars and fifty-one cents of Confederate States 
notes, and from day to day thereafter regularly increased in value until 
the fifteenth day ot December, 1863, when one dollar of lawful money 
was equal to fourteen dollars of Confederate States notes, and from day 
to day thereafter regularly decreased in value until the thirty-first day of 
December, 1863, when one dollar of lawful money was equal to thirteen 
dollars and ninety cents of Confederate States notes. 

35. On the first day of January, 1864, one dollar of lawful money was 
equal to thirteen dollars and ninety cents of Confederate States notes, and 
from day to day thereafter regularly decreased in value until the fifteenth 
day of January, 1864, when one dollar of lawful money was equal to 
twelve dollars and ninety cents of Confederate States notes, and from day 
to day thereafter regularly decreased in value until the thirty-first day of 
January, 1864, when one dollar of lawful money was equal to twelve 
dollars and eighty-two cents of Confederate States notes. 

36. On the first day of February, 1864, one dollar .of lawful money 
was equal to twelve dollars and seventy-four cents of Confederate States 
notes, and from day to day thereafter regularly increased in value until 
the fifteenth day of February, 1864, when one dollar of lawful money 
was equal to thirteen dollars and twelve cents of Confederate States notes, 
and from day to day thereafter regularly increased in value until the 
twenty-ninth day of February, 1864, when one dollar of lawful money 
was equal to sixteen dollars and thirty-five cents of Confederate States 
notes. 

37. On the first day of March, 1864, one dollar of lawful money was 
equal to sixteen dollars and thirty-five cents of Confederate States notes, 
and from day to day thereafter regularly decreased in value until the fif- 
teenth day of March, 1864, when one dollar of lawful money was equal 
to eleven dollars and seventy-two cents of Confederate States notes, and 
from day to day thereafter regularly decreased in value until the thirty- 
first day of March, 1864, when one dollar of lawful money was equal to 
eleven dollars and fifty-one cents of Confederate States notes. 

38. On the first day of April, 1864, one dollar of lawful money was 
equal to eleven dollars and forty-four cents of Cofederate States notes, and 
from day to day thereafter regularly increased in value until the fifteenth 
day of April, 1864, when one dollar of lawful money was equal to twelve 
dollars and thirteen cents of Confederate States notes, and from day to 
day thereafter regularly decreased in value until the thirtieth day of 
April, 1864, when one dollar of lawful money was equal to eleven dollars 
and eleven cents of Confederate States notes. 
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39. On the first day of May, 1864, one dollar of lawful money was May. 


equal to eleven dollars and thirty cents of Confederate States notes, and 
from day to day thereafter regularly decreased in value until the fifteenth 
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day of May, 1864, when one dollar of lawful money was equal to ten 
dollars and forty cents of Confederate States notes, and from day to day 
thereafter regularly decreased in value until the thirty-first day of May, 
1864, when one dollar of-lawful money was equal to nine dollars and 
forty-seven cents of Confederate States notes. 

40. On the first day of June, 1864, one dollar of lawful money was 
equal to nine dollars and forty-seven cents of Confederate States notes, 
and from day to day thereafter regularly decreased in value until the 
thirtieth day of June, 1864, when one dollar of lawful money was equal 
to seven dollars and five cents of Confederate States notes. 

41. On the first day of July, 1864, one dollar of lawful money was 
equal to seven dollars and five cents of Confederate States notes, and 
from day to day thereafter regularly increased in value until the fifteenth 
day of July, 1864, when one dollar of lawful money was equal to eight 
dllass of Confederate States notes, and from day to day thereafter regu- 
larly decreased in value until the thirty-first day of July, 1864, when one dol- 
lar of lawful money was equal to seven dollars and eighty-four cents of Con- 
federate States notes. 

42. On the first day of August, 1864, one dollar of lawful money was 
equal to seven dollars and eighty-four cents of Confederate States notes, 
and from day to day thereafter regularly increased in value until the fif- 
teenth day of August, 1864, when one dollar of lawful money was equal to 
eight dollars and sixty-two cents of Confederate States notes, and from day 
to day thereafter regularly decreased in value until the thirty-first day of 
August, 1864, when one dollar of lawful money was equal to eight dol- 
lars and fifty-four cents of Confederate States notes. 

43. On the first day of September, 1864, one dollar of lawful money 
was equal to eight dollars and fifty-four cents of Confederate States notes, 


- and from day to day thereafter regularly increased in value until the fif- 
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teenth day of September, 1864, when one dollar of lawful money was 
equal to nine dollars and eighty-six cents of Confederate States notes, and 
from day to day thereafter regularly increased in value until the thirtieth 
day of September, 1864, when one dollar of lawful money was equal to four- 
teen dollars and six cents of Confederate States notes. . 

44, On the first day of October, 1864, one dollar of lawful money was 
equal to fourteen dollars and six cents of Confederate States notes, and 
from day to day thereafter eps? y decreased in value until the fifteenth 
day of October, 1864, when one dollar of lawful money was equal to 
eleven dollars and sixty-two cents of Confederate States notes, and from 
day to day thereafter 2s peated decreased in value until the thirty-first 
day of October, 1864, when one dollar of lawful money was equal to 
eleven dollars and sixty cents of Confederate States notes. 

45. On the first day of November, 1864, one dollar of lawful money 
was equal to eleven dollars and six cents of Confederate States notes, and 
from ag to day thereafter regularly increased in value until the fifteenth 
day of November, 1864, when one dollar of lawful money was equal to 
eleven dollars and ninety-one cents of Confederate States notes, and from 
day to day thereafter regularly increased in value until the thirtieth day 
of November, 1864, when one dollar of lawful money was equal to thir- 
teen dollars and ninety-one cents of Confederate States notes. 

46. On the first day of December, 1864, one dollar of lawful money 
was equal to fourteen dollars and nine cents of Confederate States notes, 
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and from day to day thereafter regularly increased in value until the fif- 
teenth day of December, 1864, when one dollar of lawful money was 
equal to fourteen dollars and eighty-nine cents of Confederate States 
notes, and from day to day thereafter regularly increased in value until 
- the thirty-first day of December, 1864, heh one dollar of lawful money 
was equal to twenty-two dollars and twenty-two cents of Confederate 
States notes. 

47. On the first day of January, 1865, one dollar of lawful money was 
equal to twenty-six dollars of Confederates States notes, and from day to 
day thereafter regularly increased in value until the fifteenth day of 
January, 1865, when one dollar of. lawful money was equal to twenty- 
nine dollars and sixty-three cents of Confederate States notes, and from 
day to day thereafter regularly decreased in value until the thirty-first 
day of January, 1865, when one dollar of lawful money was equal to 
twenty-four dollars and thirty-nine cents of Confederate States notes. 

48. On the first day of February, 1865, one dollar of lawful money was 
equal to twenty-four dollars and fifty-one cents of Confederate States 
notes, and from day to day thereafter regularly decreased in value until 
the fifteenth day of February, 1865, when one dollar of lawful money was 
equal to twenty-two dollars and eighty-six cents of Confederate States 
notes, and from day to day thereafter regularly increased in value until 
the twenty-eighth day of February, 1865, a one dollar of lawful 
money was equal to twenty-seven dollars and twenty-two cents of Con- 
federate States notes. | 

49. On the first day of March, 1865, one dollar of lawful money was 
equal to twenty-seven dollars and fifty cents of Confederate States notes, 
and from day to day thereafter regularly increased in value until the 
fifteenth day of March, 1865, when one dollar of lawful money was equal 
to thirty-two dollars and twenty cents of Confederate States notes, and 
from day to day thereafter regularly increased in value until the thirty- 
first day of March, 1865, when one dollar of lawful money was equal to 
forty-six dollars and ee cents of Confederate States notes. 

50. On the first day of April, 1865, one dollar of lawful money was 
equal to forty-six dollars and thirty-five cents of Confederate States notes, 
and from day today thereafter regularly increased in value until the 
fifteenth day of April, 1865, when one dollar of lawful money was equal 
to fifty-four dollars and seventy-nine cents of Confederate States notes, 
and from day to day thereafter regularly increased in value until the 
twentieth day of April, 1865, when one dollar of lawful money was equal to 
sixty-eight dollarsand forty-nine cents of Confederate States notes, and from 
day to day thereafter regulary increased in value until the twenty-sixth 
day of April, 1865, when one dollar of lawful money was equal to one 
hundred and thirty-two dollars and forty-five cents of Confederate States 
notes, and from day to day thereafter regularly increased in value until 
the first day of May, 1865, when one dollar of lawful money was equal to 
eight hundred and thirty-three dollars and thirty-three cents of Confede- 
rate States notes. 

Src. 3. In ascertaining the value of contracts under this Act, no divi- 
sion of time less than one day will be ‘noticed. 7 

Sec. 4. All laws or parts of laws inconsistent with, or supplied by, this 
Act are hereby repealed. 

Approved March 26, 1869. 
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JOINT RESOLUTIONS. 


No. 1. JOINT RESOLUTION ror Linke RELIEF OF Mrs. Mary A. C. 
| OBBS. 


Be ut resolved by the Senate and House of Representatives of the State 
Pa I RG of South Carolina, now met and sitting in General Assembly, and by the 


sak: authority of the same, That the petitition of Mrs. Mary A. C. Hobbs to 
be relieved of a double tax be granted: Provided, She pays all costs. 


Approved December 11, 1868. , 


No. 2. JOINT RESOLUTION avurgHorizING THE TREASURER TO PAY TO 
Dr. ALFRED RAOUL THREE HUNDRED AND FIFTEEN DOLLARS FOR 
SERVICES AS PHYSICIAN TO CHARLESTON JAIL AND FOR MEDICINES 
FURNISHED PRISONERS. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
Treasurer authority of the same, That the Treasurer of the State be, and is hereby, 
directud to directed to pay to Dr. Alfred Raoul the sum of three hundred and fifteen 
pay: dollars ($315) out of any moneys in the Treasury not otherwise appro- 
priated, for three months service as Physician of the Charleston Jail and 
for medicines furnished prisoners confined in the same during the months 

of January, February and March, 1867. 


Approved December 21, 1868. 


No. 3. JOINT RESOLUTION avuruorizine THE STATE TREASURER TO PAY 

: TO THE CHAIRMAN OF BOARD OF COMMISSIONERS OF ELECTIONS, 
APPOINTED BY CONSTITUTIONAL CONVENTION, THREE HUNDRED 
AND TWENTY-NINE DOLLARS. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
Treasurer authority of the same, That the State Treasurer be, and he is hereby, 
authorized to authorized to pay to the Chairman of the Board of Commissioners of 
pay: Elections, appointed by the Constitutional Convention, the sum of three 
hundred and twenty-nine (329) dollars out of any money in the State 

Treasury not otherwise appropriated. 

Approved December 21, 1868. 
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JOINT RESOLUTION preecrine tHE Strate TREASURER TO Pay A.D. 1869. 
to §. L. Leapparr $184 93-100 roR EXTRA SERVICES a8 ComP- Sm 
TROLLER-GENERAL DURING THE MONTHS OF JULY AND AUGUST. No. 4. 


Be it resolved by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the State Treasurer be, and is Treasurer 
hereby, directed to pay to 8S. L. Leaphart the sum of ($184.93) onehun- directed to 
dred and eighty-four 93-100 dollars for extra services performed during ?* 
the months of July and August, 1868, agreeably to resolution of Genera 
Assembly, and the amount aforesaid is hereby appropriated for said purpose. 


Approved February 4, 1869. 


JOINT RESOLUTION avtHorizInc THE GOVERNOR TO EMPLOY No. 5. 
AN ARMED FORCE FOR THE PRESERVATION OF THE PEACE. 


SecTion 1. Be 2 resolved by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- ga, 
bly, and by the authority of the same, That the Governor of the State, guthorized to 
with the assistance of the Adjutant-General, be, and he is hereby, enlist a com- 
authorized to enlist a company of one hundred men, or more, if P8®5Y: 
in his opinion more be needed, a shall be fully armed and equipped, 
and, if necessary, be mounted, and that when in any County in this State 
it shall become impossible, from any cause, to enforce the laws and 
keep the peace by the ordinary civil processes, the Governor shall , Authority 
have, and is hereby given, authority to send as many of the aforesaid {Urtenccs. 
armed and equipped men into said County as, in his judgment, may 
necessary to quell such disturbance and arrest the guilty parties ; and that, 
in order to carry out the intent of this resolution, the Governor is hereby 
authorized to exercise any or all of the powers conferred upon him by an 
Act entitled ‘“ An Act to suppress insurrection and rebellion,” passed on 
the twenty-second day of September, 1868. 
Sec. 2. That the men so enlisted shall be properly officered and con- Organized. 
trolled; and that said officers and men shall receive, while in the service 
of the State, the same pay and allowances as are given to soldiers and to Pay. 
officers of the same grade in the army of the United States. 
Sec. 3. Any and all expenses incurred in carrying into effect the pro- _ Expenses to 
visions of this resolution, shall be paid out of any funds in the Treasury be paid. 
not otherwise sip riated; and the State shall be reimbursed for any 
such outlay by the levy of @ special tax, in addition to all other taxes, 
to be collected from the people of any County into which, for the preser- 
vation of the peace, the Governor is compelled to send the force provided 
for in this resolution. 
Sec. 4. This resolution shall remain of full force and effect until the 
militia of the State is organized and ready for service. | 


Approved February 8, 1869. 
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A.D. 189. JOINT RESOLUTION rewievine EK. W. OLIver, LATE SHERIFF 
— OF FAIRFIELD CouNTY, OF A PENALTY OF FIVE PER CENT. PER 
No. 6. MONTH UPON EXECUTIONS NOT RETURNED BY HIM. 


Be ut resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That E. W. Oliver, late Sheriff of Fairfield 
County, be, and is hereby, relieved of the penalty of five (5) per cent. 

er month upon executions not returned by him within the time allowed 
y law during the year 1867. 


Approved February 13, 1869. 


Relieved. 


No. 7. JOINT RESOLUTION rnsrrvuctinge THE STATE TREASURER TO PAY 
THE AccOoUNT OF B. H. Rice & Co. 1n UnitTep Srares Cur- 
RENCY. : 


Be ut resolved by the Senate and House of Representatives of the State 

of South Carolina, now met and sitting in General Assembly, and by the 

Baier neha authority of the same, That the State Treasurer be, and he is hereby, 

urer directed instructed to pay the account of B. H. Rice & Co., $7,326.62, for articles 
furnished State Penitentiary, in United States currency. 


In the Senate House the fifth day of March, in the year of 
our Lord one thousand eight hundred and sixty-nine. 


D. T. CORBIN, President of the Senate a she tem. 
FRANKLIN J. MOSES, Jr., Speaker House of Representatives. 


OFFICE SECRETARY OF STATE, 
CotumsiA, 8S. C., March 9, 1869. 


The foregoing Act having been presented to the Governor of this State 
for his approval, and not having been returned by him to the branch of 
the General Assembly in which it originated within the time prescribed 
by the Constitution, has become a law without his approval. 

F. L. CARDOZO, 
Secretary of State of South Carolina. 


No. 8. JOINT RESOLUTION ro PROVIDE FOR THE FITTING UP OF CER- 
TAIN PORTIONS OF THE STaTE HOvuseE. 


Section 1. Be it resolved by the Senate and House of Representatives 

of the State of South Carolina, now met and sitting in General Assembly, 

Authorized and by the authority of the same, That His Excellency the Governor is 

My sale ite pro- hereby authorized and empowered to invite |e Sean to complete so much 
posals. : ; 

of the State House as will be necessary for the accommodation of the Ex- 

ecutive, Judicial and Legislative Departments, and to enter into a speci- 
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fied contract with such person or persons as he may deem proper, and for A. D. 1869. 
the best interests of the State, requiring from the contractor sufficient “vy 
bonds to secure the State from any loss, and to insure the fulfillment of 

the contract. - 

Sec. 2. That the Governor be, and he is hereby, authorized andem- To draw 
powered to draw from the State Treasury, on demand of the contractor, from the 
such sums as the contractor may, from time to time, asthe work progresses, neon thoes 
call for, not to exceed the sum of twenty-five thousand (25,000) jolla ; 

Sec. 3. That the Governor shall make such conditions with the con- To be com- 
tractor, that the work shall be completed on the first day of November pleted in No- 
next ; and that the Governor is requested, at the next regular session of V°™>¢. 
the General Assembly thereafter, to make a full and specified report of 
the transaction. 


Approved March 13, 1869. 


JOINT RESOLUTION retievina J. M. WILDER, LATE SuHeERirF , No. 9. 
or Sumter CouNTY, OF THE PENALTY OF FIVE PER CENT. PER 
MONTH UPON EXECUTIONS NOT RETURNED BY HIM. 


Be it resolved by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assembly, and 
by the authority of the same, That J. M. Wilder, late Sheriff of Sumter enoved of 
County, be, and he is hereby, relieved of the penalty of (5) five per cent. eae 
r month upon executions not returned by him within the time allowed 
y law during the year 1867. 


Approved March 13, 1869. 


JOINT RESOLUTION aurnorizinag THE GOVERNOR TO PuRCHASE No. 10. 
Two THOUSAND sTANDS OF ARMS OF THE MOST IMPROVED PATTERN, 
WITH USUAL COMPLEMENT OF AMMUNITION. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the Governor be, and he is hereby, empow- ane eyes 
ered to purchase, for the use of the State, two thousand stands of arms, ot eee a is 
of the most improved pattern: Provided, That a serviceable and satisfac- arms. 
tory arm cannot be procured from the United States; with the usual com- 

lement of ammunition, and that the same be paid for out of any money 

in the Treasury not otherwise appropriated. 

Approved March 16, 1869. 


f 


JOINT RESOLUTION avurnHorizine THE GOVERNOR TO CAUSE SUIT No. 11. 
TO BE INSTITUTED AGAINST THE LAURENS RAILROAD Company, TO 
PROTECT THE INTERESTS OF THE STATE. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
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authority of the same, That the Governor be, and he is hereby, authorized 
and requested to cause to be instituted forthwith, for and on behalf of the 
State, legal or other proceedings against the Laurens Railroad Company, 
for the purpose of enforcing the payment of all interest due on the bonds 
of said company whenever the guaranty of the State is endorsed, and 
protecting and securing the State against any loss or damage by reason of 
said guaranty ; and to this end to enforce the rights of the State by vir- 
tue of the statutory lien or mortgage held by the State on the property of 
the said company. 


Approved March 16, 1869. 


JOINT RESOLUTION Rratiryinc THE FIFTEENTH AMENDMENT 
TO THE CONSTITUTION OF THE UNITED STATES OF AMERICA. 


Whereas both Houses of the Fortieth Congress of the United States 
of America, at its third session, by a constitutional majority of two-thirds 
thereof, made the following proposition to amend the Constitution of the 
United States of America in the following words, to-wit: 


A RESOLUTION PROPOSING AN AMENDMENT TO THE CONSTITUTION OF 
THE UNITED STATES. 


Resolved by the Senate and House of Representatives of the United 
States of America, in Congress assembled, (two-thirds of both Houses 
concurring,) That the following Article be proposed to the Legislatures 
of the several States as an amendment to the Constitution of the United 
States, which, when ratified by three-fourths of said Legislatures, shall 
be valid as part of the Constitution, namely: 


ARTICLE XV. 


Section 1. The right of citizens of the United States to vote shall not 
be denied or sbriaeed by the United States or by any any State, on ac- 
count of race, color, or previous condition of servitude. 

Sec. 2. The Congress shall have power to enforce this Article by ap- 
propriate legislation. 


Section 1. Therefore, be it resolved by the Senate and House of Rep- 
resentatives of the State of South Carolina, now met and sitting in General 
Assembly, and by the authority of the same, That the said proposed 
amendment to the Constitution of the United States of America be, and 
the same is hereby, ratified by the General Assembly of the State of 
South Carolina. 

Sec. 2. That certified copies of this preamble and joint resolution be 
forwarded by the Governor of this State to the President of the United 
States, t» the presiding officer of the United States Senate, and to the 
Speaker of the United States House of Representatives. 


Approved March 16, 1869. 
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JOINT RESOLUTION 10 PROVIDE FoR THE PUBLICATION OF THE A.D. 1869. 
Acts, Reports, RESOLUTIONS AND JOURNALS OF THE GENERAL “vy 
ASSEMBLY. No. 13. 


Be it resolved by the Senate and House of Representatives of the State _ Attorney - 
of South Carolina, now met and sitting in General Assembly, and by the General and 
authority of the same, That the Attorney-General and Secretary of State Secrotry, o! 
be, and they are hereby, authorized to provide for the publication, in ized to pub- 
such newspapers of the State as may by them be deemed necessary, of the lish laws. 
Acts and Resolutions of the General Assembly. And they are further 
authorized to arrange and prepare three thousand five hundred (3,500) ce vad 
copies of the same for publication in pamphlet form, and superintend the superintend. 
execution of the work; and the Treasurer is hereby authorized and di- 
rected to pay all accounts for the said work, after being duly audited by 
the Attorney-General and Secretary of State, out of any funds appropri- 
ated for the payment of the expenses of the General Assembly. The Audit ac- 
Attorney-General and Secretary of State be, and they are hereby, au- poem ees 
thorized to audit the accounts for all other permanent printing for the printing. 
General Assembly, and the Treasurer is authorized and directed to pay 
the same out of any moneys in the Treasury appropriated for the pay- 
ment of the expenses of the General Assembly. On the completion of Delivered to 
the permanent work, it shall be delivered to the Secretary of State, who Seniaeals uf 
is hereby directed to forward, by mail or otherwise, as he may deem eX- pjstripution 
pedient, a copy to each of the members of the General Assembly, and 
one to each of the State and County officers entitled to the same. 


Approved March 19, 1869. 


JOINT RESOLUTION To AUTHORIZE AND DIRECT THE ComptroL- No. 14. 
LER-GENERAL OF THE STATE TO PROVIDE AND FURNISH OFFICES 
FOR OFFICERS OF THE EXECUTIVE DEPARTMRNT. 


Secrion 1. Be it resolved by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Comptroller-General of the 
State be, and he is hereby, authorized and directed, upon his receipt of a 
written application from any officer of the State Executive Department, 
to provide and furnish an office for the use of said officer. 

Ec. 2. That all accounts of expenses, incurred in carrying out the To be audi- 
provisions of this Act, shall be audited by the Comptroller-General, who ted. 
shall, if he approve the same, draw his warrant for the payment thereof 


Office to be 
furnished. 


on the State urer, who shall pay thesame out of the contingent fund 
of the State. 
Approved March 23, 1869. 
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A. D. 1869. JOINT RESOLUTION to auraorizE THE GOVERNOR OF THE STATE 
—_—— TO FILL THE VACANCIES NOW EXISTING IN THE StTaTE Boarp OF 
No. 15. EQUALIZATION. 


Preamblo. | Whereas, by inadvertence, the Governor of the State failed to give no- 
tice of the election of members of the State Board of Equalization, at the 
last general election in this State, in accordance with the provisions of 
the sixty-seventh Section of “ An Act providing for the assessment and 
taxation of property,” passed September 15, 1868; therefore, 


Be it resolved by the Senate and House of Representatives of the State of 

South Carolina, now met and sitting in General Assembly, and by the au- 

oe roy. thority of thesame, That the Governor of the State be, and he is hereby, 

authorizec. “authorized and required to fill the existing vacancies in the State Board 

of Equalization, by the appointment of some suitable person, who shall 

be a resident and elector of the district for which he is appointed, for each 
Congressional District in the State. 


Approved March 25, 1869. 


No. 16. JOINT RESOLUTION avurnortizina THE STATE TREASURER TO AP- 
PORTION TO THE SEVERAL CoUNTIES THE APPROPRIATION OF §2),- 
000 AUTHORIZED IN GENERAL ORDER No. 139, oF DECEMBER 3, 
1867, HEADQUARTERS SEconD MinITARY District, FOR THE SsUP- 
PORT OF FREE SCHOOLS, SAME TO BE PAID OVER TO THE RESPEC- 
TIVE CounTY TREASURERS, IN ORDER TO PAY CLAIMS OF TEACH- 
ERS. 
Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
Apportion- ®uthority of the same, That the State Treasurer be, and he is hereby, au- 
ment, thorized to apportion to the several Counties of the State, according to 
the number of their representatives in the lower branch of the General 
Assembly, the appropriation of twenty-five thousand dollars authorized 
in General Order No. 139, issued by General Canby, and bearing date 
December 3, 1867, for the support of free schools, and to pay over the 
amount each County may be entitled to under said apportionment to the 
Treasurer Treasurer thereof, who shall be, and is hereby, empowered to pay the 
authorized t0 elaims of all teachers for services rendered in his County during the year 
Boy commencing October 31, 1867, in accordance with the provisions of the 
aforesaid General Order, after said claims shall have been certified by 
To be ap- the School Commissioners of said County and approved by the State Su- 
proved. perintendent of Education: Provided, That all such claims shall be pre- 
sented for payment on or before the thirtieth day of June, A. D. 1869:' 
And provided, further, That if, in any County, the amount of claims pre- 
sented shall be in excess of the amount of money apportioned to said 
County, said claims shall be paid pro rata. 


Approved March 26, 1869. 
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JOINT RESOLUTION ro aurHorizE THE SECRETARY OF STATE TO 
PURCHASE, FOR DISTRIBUTION AND EXCHANGE, CERTAIN STATE RE- 
PORTS. 


Be ut resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the Secretary of State be, and he is hereby, 
authorized to purchase, for distribution, such of the previous volumes of 
the State Reports, both of law and equity, as he may deem necessary to 
complete the exchanges now being nade with the other States of this 
Union: Provided, The amount of expense does not exceed five hundred 
(900) dollars. 


Approved March 26, 1869. 


JOINT RESOLUTION to opisso_veE tHE Boarp oF SPECIAL 
COMMISSIONERS APPOINTED FOR OCONEE COUNTY, UNDER AN ORDI- 
NANCE OF THE CONSTITUTIONAL CONVENTION ENTITLED “ AN ORDI- 
NANCE TO DivipE Pickens District Into Two ELECTION AND 
JUDICIAL DISTRICTS,” ADOPTED THE 29TH DAY OF JANUARY, A. D. 
1868. 


Whereas, by an Ordinance of the Constitutional Convention of South 
Carolina, adopted the twenty-ninth day of January, A. D. 1868, entitled 
“‘ An Ordinance to divide Pickens District into two Election and Judi- 
cial Districts,” a special Commission, consisting of five persons from each 
of the Counties of Oconee and Pickens, was appointed, whose duty it was 
made to select suitable locations for the public buildings in said Counties, 
to purchase lands in the name of the State, and sell them in lots to raise 
funds for the erection of said public buildings; and whereas the special 
Commissioners of Oconee County, in pursuance of the powers vested in 
them by said Ordinance, did locate the County seat for Desies County at 
Walhalla, and discharged the duties devolving on them to the extent of 
selling said lands in lots and taking a bond from responsible parties for 
the erection of public buildings for the proceeds of said sale of lots in 
July last; and whereas the special Board of Commissioners has been 
virtually dissolved by the removal of some of its members from and without 
the limits of this State, and the desire of others to be relieved, on account 
of important public and private business, and the great distance at which 
they live from the County seat; and whereas, by an Act entitled “An 
Act to define the jurisdiction and duties of County Commissioners,” it is 
specially incumbent on the County Commissioners to superintend all pub- 
lic works in the County ; therefore, | 

SrcTion 1. Be tt resolved by the Senate and House of Represcntatives 
of the State of South Carolina, now met and sitting in General Asssem- 
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bly, and by the authority of the same, That said Board of Special Com- Special Com- 
missioners be, and is hereby, dissolved, and that the powers and duties M!*s!onors 


vested in it be hereafter discharged by the Board of County Commission- 
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A. D.1869. erg for said County, who shall have power to amend or cancel any exist- 
——-—""_ ing contract by and with the consent of the contracting party or parties, 
5 ake of and who shall also have power to assess a County tax, if necessary, to 
county c™ meet any additional expenses incurred, and to provide offices for County 
officers, and a room for holding Court at Walhalla, until the court house 

is completed. 

Special Sec. 2. That it shall be the duty of the Chairman of said special Com- 
Commission mission to turn over to the Board of County Commissioners, all moneys 
gece rnd 2 hand, notes, and other evidences of debt, together with all records and 
papers. other papers belonging to said Special Board. 

Responsibil- _ SEC. 8. That each and every member of the said special Confmission 
ity in case of shall be held individually responsible for any neglect of duty or unauthor- 
failuro. ized proceeding on his part up to the time of transfer, and for the failure, 

on the part of any Commissioner or Commissioners, whose duty it may be 
to comply with the provistens of the preceding Section, and that the 
Chairman of said Board, upon failure to comply with provisions embraced 
in the preceding Section, after ten days’ notice from the Chairman of the 

Damages. Board of County Commissioners, shall be held responsible to the extent of 

damages arising thereon and fifty per cent. 


Approved March 26, 1869. 


No. 19. JOINT RESOLUTION Avurnorizinc THE CouNTY COMMISSIONERS 
OF OCONEE CoUNTY TO SELL THE INTEREST OF THE STATE IN THE 
KEOWEE AND TUCKASEEGEE TURNPIKE COMPANY. 


Be w% resolved by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assembly, 
Com mis- 2nd by the authority of the same, That the County Commissioners of the 
sioners au- County of Oconee be, and they are hereby, authorized to sell to the 
thorized to highest bidder, after due notice given through the public press of said 
sell road. = County or otherwise, all the interest of the State in the road known as 
Proccedsto the Keowee and Tuckaseegee Turnpike Road. The proceeds of said sule, 
be paid into after deducting all needful expenses, to be paid into the Treasury of the 
Treasury. State: Provided, That the purchaser or purchasers shall bind himself 
Conditions. or themselves to put and keep said highway in good repair, and be liable 
to all parties injured, in person or property, by his or their neglect so to 
do Failure to comply with these conditions shall work a forfeiture to 

the State of all property and privilege conveyed under this resolution. 


Approved March 26, 1869. 


No. 20. JOINT RESOLUTION ro appoint A CoMMITrTreEE OF INVESTIGATION 
FOR THIRD CONGRESSIONAL DisTRIct. 


Section 1. Bett resolved by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
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and by the authority of the same, That a Committee, consisting of two A. D. 1869. 
members of the Senate and five members of the House, is hereby created “—-y—”’ 
and empowered to proceed, during the recess, to thoroughly investigate Committee 
the disordered state of affairs in the Third Congressional District, and ®Ppointed. 
the causes of the intimidation, outrages and murders perpetrated preced- my invoati- 
ing and at the late general election, whereby it is stated that a fair and gato outrages 
malieeed expression of the people’s choice could not, and was not, given; 

and of the existence of organizations inimical to the peace and well being 

of the State. 

Sec. 2. Said Committee may proceed to the various Counties em- Proceed to 
braced in the Third Congressional District, and are empowered to com- Gouities. 
pel the attendance of witnesses, and to send for papers. They may also 
employ a stenographer, and, if necessary, may employ a lawyer to assist 
in the investigation. : 

Src. 3. Said Committee shall be appointed by the presiding officers of How to bo 
the Senate and House of Representatives, and shall composed of at appointed. 
least two Democratic members. They shall receive the same per diem 
and mileage, while actually engaged, as is paid to members of the Gene- 
ral Assembly, the same being paid in the usual way, from any money in 
the Treasury not otherwise appropriated. 

Sec. 4. His Excellency the Governor is hereby requested to furnish Governor 
said Committee all information in his possession bearing upon the object eee P no 
of this investigation, and is hereby required to furnish them all neces- mation. 
sary facilities and protection in visiting the Counties. 

Approved March 26, 1869. 


JOINT RESOLUTION To avuTnorizE THE SECRETARY OF STaTE No. 21. 
TO PURCHASE THIRTY-EIGHT COPIES OF RICHARDSON’S REPORTS, &C. 


Whereas the copies of the State Reports, authorized to be purchased 
by law, are not sufficient to complete our exchanges with the other States; 
therefore, 

Be tt resolved by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assembly, and Sceretary of 
by the authority of the same, That the Secretary of State be, and he is tate author- 
hereby, authorized to purchase thirty-eight copies of Richardson’s Equity °° PUT 
ade Volume 13; thirty-eight copies of Richardson’s Law Reports, 
Volume 14; and also a like number of Richardson’s Law and Equity, 
Volume 13, and Volume 12, Equity. 


Approved March 26, 1869. 
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ACTS OF THE GENERAL ASSEMBLY 


OF THE 


STATE OF SOUTH CAROLINA, 


Passed at the Regular Session, which was begun and held at the city of 
Columbia, on the fourth Tuesday in November, A. D. 1869, and was 
adjourned, without day, on the first day of Murch, A. D. 1870. 


Rosert K. Scorr, Governor. D. T. Corsin and CnHas. W. Monrt- 
GOMERY, Presidents of the Senate. FRANKLIN J. Moses, Jr., 
Speaker of the House of Representatives. , 


AN ACT ro REGULATE THE FORMATION ‘OF CORPORATIONS. A. D. 1869, 


—— 

SecTION 1. Be wt enacted by the Senate and House of Representatives No. 188. 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, Three or more persons who shall have 
associated themselves together by articles of agreement, in writing, for 
the purpose of carrying on any mechanical, mining, quarrying or manu- ¥ 
facturing business, and shall have complied with the provisions of this ciating to en- 
Act, shall be and remain a corporation, under any name indicating their t* into agree- 
corporate character, assumed in their articles of association, and which : 
is not previously in use by any other corporation or company. 

Src. 2. The purpose for, and the place within, which such corporation Purpose and 
is established, shall be distinctly and definitely specified in the articles of Pies, te Pe 
association, and such corporation shall not direct its operations or appro- 
priate its funds to any other purpose. 

Sec. 3. The first meeting of such corporations, hereafter organized, When first 
shall be called by notice, signed by one or more of the persons named in be callal. 
such agreement, stating the time, place and purposes of the meeting, a 
copy of which shall, seven days at least before the meeting, be given to 
each, member, or published in some newspaper printed in the County 
where the corporation is to be located. 

Sec. 4. If doubts arise whether any such corporation is legally How legality 
organized, the stockholders, at a special meeting called for the purpose, ™87, Pe con- 
under their by-laws, or under the preceding Section, may, by vote, con- 
firm such organization and all proceedings under it; and by so doing, 
and depositing one copy of such vote with the Clerk of the Court of 
Common Pleas for the County where the corporation is located, and 
one with the Secretary of State, such corporation and the subsequent 
acts thereof shall be held legal and valid, as if the original organization 
had been legal. 
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A. D. 1869. Sec. 5. Every corporation so organized, and its officers and stockhold- 
ers, may make by-laws not repugnant to the laws of the State, with 
penalty for the breach thereof not exceeding twenty dollars for each 
offence. 
Bywhombu- Sec. 6. The business of the company or corporation shall be managed 
managed’ and conducted by a President, or Board of Directors, a Clerk, Treasurer, 
and such other officers aud agents and factors as the company authorizes 
for that purpose. 

Officerstobe = Sxc. 7. The Directors, Clerk and Treasurer shall be chosen annually 
ally. by the stockholders, and shall hold their offices until others are chosen 

and qualified in their stead. The manner of such choice, and the mode 

habe mode ot of the choice or appointment of all other agents, factors and officers 
of the company, shall be prescribed by the by-laws. 

Directorsand Sxc. 8. The number of the Directors shall not be less than three; one 

President. —_ of them shall be chosen President by the Directors, or by the company, 
as the by-laws shall direct. 

Clerk. Src. 9. The Clerk shall be sworn, and shall record all the votes of the 

company in a book to be kept for that purpose, and perform such other 

Treasurerto duties as shall be assigned to him. The Treasurer shall give bond in 
givebond. such sum, and with such sureties, as shall be required by the by-laws, for 

the faithful discharge of his duty. 

How Stock- Sec. 10. At all meetings of the Company, absent stockholders may vote 
noldere nosy by proxy, authorized in writing, but no proxy shall be valid unless exe- 

cuted and dated within six months previous to the meeting at which it is 
used, if the maker thereof resides in the United States; and no person 
shall, as proxy or attorney, cast more than fifty votes, unless all the 
shares so represented by him: are owned by one person, and no officer of 
the corporation, as proxy or attorney, shall cast more than twenty votes. 
Every Company may determine, by its by-laws, what number of stock- 
holders shall attend, either in person or by proxy, or what number of 
Quorum. Shares or amount of interest shall be represented at any meeting to con- 
stitute a quorum. If the quorum is not so determined, a majority in 
interest of the stockholders shall constitute a quorum. 

How capital Sec. 11. The capital stock of every Company, the amount whereof has 
fined’ mey te been fixed and limited by such Company according to law, shall remain 
increased. = 80 ares subject to be increased or reduced pursuant to the provisions of 

this Act. 

NewCompe- Sec. 12. The amount of the capital stock of every Company not organ- 
ay te stock ized shall be fixed and limited by the Company, and shall, at its first 

meeting, be divided into shares, of which a record shall be made by the 


By-laws. 


Clerk. 
of Crucificates = Sec. 13. The shares shall be numbered, and every stockholder shall 


have a certificate under the seal of the corporation, and signed by the 
Treasurer, certifying his property in such shares as are expressed in the 
certificate. 

May fix,and Src. 14. The amount of capital stock of such corporation shall be fixed 
mine pars and limited in its articles of association. The corporation may increase or 
tal stock and diminish its amount and the number of shares at any meeting of the 

; stockholders specially called for the purpose; but the capital shall never 
be less than five thousand, nor more than five hundred thousand dollars, 
and no share shall be issued for less than its par value. 

Src. 15. Such corporation may, in its corporate name, take, hold and 


\ 
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convey such real and personal estate as is necessary for the purposes of 
its organization ; may carry on its business, or so much thereof as is con- 
venient, beyond the limits of the State, and may there purchase and hold 
any real or personal estate necessary for conducting. the same. 

Sec. 16. Before such corporation commences business, the President, 
Treasurer, and a majority of the Directors shall sign, swear to, publish 
three times in some newspaper, printed in the town or County wherein 
such corporation is situated, and deposit with the Secretary of State a 
certificate, setting forth the corporate name and purpose of the associa- 
tion, the amount of the capital stock, the amount actually paid in, and the 
par value of the shares in the corporation, and shall file a copy thereof with 
the Clerk of the Court of Common Pleas, in the County wherein the cor- 
poration is situated, to be by him recorded in a book kept for the pur- 

se. Within thirty days after the payment of any installment called for 
by the Directors, a certificate thereof shall be in like manner signed, 
sworn to, deposited, filed and recorded. 

Sec. 17. When the capital stock and shares of any such corporation 
are increased or rediced, under the provisions of Section 14, a certificate 
thereof shall be made, signed, sworn to, deposifed and recorded in the 
manner aforesaid. 


Sec. 18. Shares may be transferred by the pore by an instrument , 


in writing, under his hand, and recorded by the clerk of the corporation, 
in a book to be kept for that purpose. The purchaser named in such in- 
strument, so recorded, shall, on producing the same to the Treasurer, and 
delivering to him the former certificate, be entitled to a new certificate. 

Sec. 19. Every Company may, from time to time, at a legal meeting 
called for the purpose, assess upon each share such sums of money as the 
Company think proper, not exceeding, in the whole, the amount at which 
each share was originally limited, and such sums assessed shall be paid 
to the Treasurer at such times and by such installments as the Company 
directs. No note or obligation given by the stockholder, whether secured 
by pledge or otherwise, shall be considered as payment of any part of the 
capital stock. 

Sec. 20. If the proprietor of any share neglect to pay a sum duly as- 
sessed thercon, tor the space of thirty days after the time appointed for 
payment, the Treasurer of the Company may sell at public auctions a 
sufficient number of his shares to pay all assessments then due from him, 
with the necessary incidental charges. 

Sec. 21. The Treasurer shall give notice of the time and place ap- 
pointed for such sale, and of the sum due on each share, by advertising 
the same three weeks successively before the sale, in some newspaper 
printed in the County where the corporation is established, and if there 
is no such paper, then in some newspaper printed in an adjoining County, 
and a deed of the shares so sold, made by the Treasurer, and acknow- 
ledged before a Justice of the Peace or Magistrate, and recorded as 
provided in Section 18, shall transfer said shares to the purchaser, who 
shall be entitled to a certificate therefor. 

Sec. 22. The members of every Company shall be jointly and seve- 
rally liable for all debts and contracts made by the Company, until the 
whole amount of capital stock fixed and limited by the Company in 
manner aforesaid, is paid in and a certificate thereof made and recorded 
as prescribed in the following Section. 
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A. D. 1869. Src. 23. The President and Directors, with the Treasurer and Clerk of 
“~—"__ such Companies, shall, after the payment of the last installment of the 
aocrrineate of capital stock, make a certificate, stating the amount of the capital ao 
tal paid to be fixed and paid in, which certificate shall be signed and sworn to by the 
of Mesne President, Treasurer, Clerk, and a majority of the Directors, and they 
Conveyance. shall cause the same to be recorded in the Registry of Mesne Conveyance 
for the County wherein the corporation is established. 
Increaso of Src. 24. Ifa company increases its capital stock as before provided in 
capital stook. this Act, the officers mentioned in the preceding Section, after payment 
of the last installment of such additional stock, shall make a certificate of 
the amount so adced and paid in, sign and swear to the same, and 
cause it to be recorded in the manner therein provided. 
Neglect of Src. 25. If any of said officers refuse or neglect to aie the duties 
ee required of them in the two preceding Sections, they shall be jointly and 
severally liable for all debts of the Company contracted after the expira- 
tion of thirty days from the payment of the last installment, and before 
such certificate is so recorded. 
ofpiminution Sxc. 26. If a corporation diminish its capital stock as hereinbefore pro- 
stock. vided, a certified copy of the resolution or vote for that purpose shall be 
recorded in the Registry of Mesne Conveyance for the County wherein 
the Company are established, and in default thereof, the Directors of the 
Company shall be jointly and severally liable for all debts of the Company 
contracted after thirty days from sich reduction, and before the record- 
ing of such copy. 
Partofcapi- Sec. 27. If any part of the capital stock of a Company is withdrawn 
tal stock with- and refunded to the stockholders before the payment of all the debts of 
' the Company contracted previously to the recording of the copy of the 
vote for that purpose in the Registry of Mesne Conveyance, as pre- 
scribed in the preceding Section, all stockholders of the Company shall 
be jointly and severally liable for the payment of such debts. 
pigeein cer = Sec. 28. Every corporation organized under the provisions of this Act 
Miod An Court shall file the certificates required of corporations by Sections 23 and 24, 
Pleas, tc. and the Directors shall make, and the President, Treasurer and a majori- 
ty of the Directors shall sign, swear to and deposit with the Clerk of the 
Court of Common Pleas for the County in which said corporation is esta- 
blished or located, within thirty days after the date of the annual or semi- 
annual meeting, next preceding the date of such certificate, a certificate 
stating the date of such annual and semi-annual meeting, the amount of 
capital stock paid in, the name and number of shares held by such stock- 
holders: the amount vested in real estate and in personal estate, the 
amounts of property owned by, and debts due to the corporation, and the 
amount, as nearly as can be ascertained, of existing demands against the 
corporation; all as ascertained and exhibited at the date of such an an- 
nual or semi-annual meeting. 
ror eu tce «= Sec. 29. If the officers of any such corporation violate the provisions 
of Section 2, or neglect or refuse to perform the duties required by Sec- 
tions 16, 17 and 28, they shall be jointly and severally liable for all 
debts of the corporation contracted during the continuance of such 
violation, refusal or neglect. 
Remedy. Src. 80. When the officers of such corporation have failed to perform 
the duties prescribed in Sections 16,17 and 28, the certificates therein 
mentioned may be made, filed and published at any time after such 
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failure, and such officers shall not be personally liable for the debts of the 4- D. 1%. 
corporation contracted after the requisitions of said Sections have been 
complied with. 

Sec. 31. If the Directors of any Company formed under this Act , Payment of 
declare and pay any dividend, when the Company is insolvent, or the solvent. 
payment of which would render it insolvent, they shall be jointly and 
severally liable for all the debts of the Company, then existing, and for 
all thereafter contracted, so long as they respectively continue in office: 

Provided, That the amount for which they shall ali be so liable shall not 
exceed the amount of such dividend, and if any of the Directors are 
absent at the time of making the dividend, or object thereto, and file their Tabilities. 
objection in writing with the Clerk of the Company, they shall be 
exempted from such liability. 
Src. 32. No loan of money shall be made by such Company to stock- Loan of mo- 


holders therein, and if any such loan is made to a stockholder, the officers feascs. 


who make it or assent thereto, shall be jointly and severally liable 
to the extent of such loan and interest, for all the debts of the Company 
contracted before the re-payment of the sum so loaned. 

Sec. 33. The whole amount of the debts which any such Company at , Debtsnot to 
any time owes, shall not exceed the amount of its capital stock actually tal stock. 
paid in; and in case of any excess, the Directors under whose administra- 
tion it occurs, shall be jointly and severally liable to the extent of such 
excess, for all the debts of the Company then existing, and for all that are 
contracted, so long as they respectively continue in office, and until the 5 tors 1 
debts are reduced to the amount of the capital stock: Provided, That any abie. 
of the Directors, who are absent at the time of contracting any debt 
contrary to the foregoing provisions, or who object thereto, may exempt 
themselves from liability, by forthwith giving notice of the fact to the Frov!#e 
stockholders at the meeting they may call for that purpose. 

Sec. 34. If any certificate made or public notice given by the officers , False cert!- 
of a Company, in pursuance of the provisions of this Act, is false in any ““"** 
material representation, all the officers who signed the same, knowing it 
to be false, shall be, jointly and severally, liable for all the debts of the 
Company contracted while they were stockholders or officers thereof. 

Sec. 35. When any of the officers of a Company are liable, by the , Omicers lia. 
provisions of this Act, to pay the debts of the Company, or any part —how to be 
thereof, any person to whom they are so liable may have an action ee o 
against any one or more of said officers, and the declaration in such ac- 
tion shall state the claim against the Company, and the grounds on 
which the Plaintiff expects to charge the Defendants, personally; and 
such action may be brought, notwithstanding the pendency of an action 
against the Company for the recovery of the same claim or demand ; and 
both of the actions may be prosecuted until the Plaintiff obtains the pay- 
ment of his debt, and the cost of both actions. 

Sec. 36. When the stockholders of such a Company are liable, by the 
provisions of this Act, to pay the debts of such Company, or any part 
thereof, their property may be taken therefor, on an order of attachment, 
or on execution issued against the Company for such debt, in the same 
manner as on orders of attachment and executions issued against them 
for their individual debts. 

Sec. 37. An officer or stockholder of a Company, who voluntarily or 
by compulsion pays a debt of the Company, for which he is made liable 
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A.D.189 by the provisions of this Act, may recover the amount so paid, in an action 
against the Company, paid for its use, in which action the property of 
the Com at} only shall be liable to be taken, and not the property of 
any stockholder. 

Serote Gene Sec. 38. The Secretary of State shall annually prepare, cause to be 
abstract from printed, and on the fourth Tuesday of November submit to the General 
aren cece, Assembly a true abstract from the certificates required by this Act to be 
y req Mf 
deposited with him. 
Sec. 39. The words “ Corporation” and “Company” shall be construed 
as synonymous or interchangeable terms in this Act. 

Additional Sec. 40, Corporations organized for the purpose of manufacturing cot- 

Pees ton or woolen goods may, upon the consent of four-fifths of the stockhold- 
ers, by vote, at a meeting called for the purpose, carry on the manufac- 
ture of silk, linen, Wax or India rubber goods. 

ae aniond Src. 41. The Legislature may amend or repeal this Act so as to ef- 

or repeal cor- fect existing Corporations, and may, by special Acts, annul or dissolve 

a such Corporation. 

Repealing EC. 42. The Act entitled “ An Act to authorize and regulate the cre- 

Ere: ation of private Corporations within this State,” approved the twentieth 
day of December, A. D. 1866, is hereby repealed, in respect to all Cor- 
porations hereafter to be formed ; but its provisions shall remain of force 
as to all Corporations which have already been organized under said Act: 
Provided, All Corporations organized under said Act may re-organize 
under the provisions of this Act. 

Approved December 10, 1869. 


No. 189. AN ACT ro DETERMINE THE MANNER OF COLLECTING Taxes Past 
DUE, ASSESSED UNDER THE LATE PROVISIONAL AND Mriirary Goy- 
ERNMENT OF SouTH CAROLINA. 


Section 1. Be tt enacted by the Senate and House of Representatives 

of the State of South Carolina, now met and sitting in General Assembly, 

Treasurers and by the authority of the same, That from and after the passage of this 

tocollect. Act, all past due and unpaid taxes, State or County, laid or levied under 

or by authority of the late Provisional Government, or under or by virtue 

of military orders, shall be paid and collected in the same manner by the 

Tax Collect- County Treasurer, to whom the late Tax Collectors shall turn over all 

ors to turn moneys, books, tax executions, papers and other property, now in their 

oh he aes possession, as is provided in the Act entitled “ An Act to provide for the 

to Treasurer. assessment and taxation of property,” ratified the fifteenth day of Sep- 
tember, A. D. 1868. 

Executions SEC 2. Fees for the actual collection of taxes only shall hereafter be 


returned nul- allowed, and no costs or expenses shall be paid by the County or State on 
any executions issued, or hereafter to be issued, and returned nulla 
bona. | 
opeehealing Sec. 3. All Acts or parts of Acts inconsisteut with this Act are hereby 
2 repealed. 


Approved December 16, 1869. 
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AN ACT To 4MEND AN ACT ENTITLED “ AN ACT PROVIDING FOR THE 4+ D- 186% 
ASSESSMENT AND TAXATION OF PROPERTY.” ca Peal 


Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That Section 139 of an Act entitled ‘An Act pro- Amendment. 
viding for the assessment and taxation of property,” be, and the same is 
hereby, amended so as to read, after the word “ Act,” in the third line, 
“except those assigned to assessment districts of more than three miles 
square, who shall each receive four dollars per day.” 
Approved December 16, 1869. 


AN ACT to AMEND AN ACT ENTITLED “AN ACT TO AMEND THE Law No. 191, 
IN RELATION TO RECORDING MORTGAGES, AND TO REGULATE THE 


LIEN THEREOF.” 
Preamble. 


Whereas, the office of the Secretary of State has been removed from the 
city of Charleston, and great inconvenience and delay has been caused by 
the provision of the Act ratified on the 19th of December, A. D. 1848, 
which requires mortgages of personality in Charleston County to be re- 
corded in the office of the Secretary of State; therefore, 

Section 1. Beit enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- Repealing 
bly, and by the authority of the same, That so much of the second Sec- °!#¥#*: 
tion of the Act of 1843 as requires mortgages of personal property in the 
County of Charleston to be recorded in the office of the Secretary of 
State be, and the same is hereby, repealed, and that from and after the ysortgagesto 
passage of this Act, all such mortgages of personal property, in Charles- be | recorded 
ton County, shall be recorded in the office of the Register of Mesne Con- of Register of 
veyance for the said County, in the manner, and within the time pre- Mesne,, Come 
scribed by said Act for other Counties of said State. Charleston. 

Approved December 16, 1869. 


AN ACT To AMEND AN ACT ENTITLED “AN ACT TO PROVIDE FOR No, 192. 
THE ENUMERATION OF THE INHABITANTS OF THIS STATE.” 


Secrion 1. Beit enacted by the Senate and House of Representatives Repealing 
of the State of South Carolina, now met and sitting in General Assem- °!#¥%*- 
bly, and by the authority of the same, That so much of Scction 6 of an 
Act to provide for the enumeration of the inhabitants of this State, ap- 
proved March 19th, 1869, as required that the work shall be completed 
by the first day of November, 1869, is hereby repealed. 

Src. 2. That the time for the completion of the Census returns is Amendment. 
hereby extended to the thirty-firat (31st) day of December, in the present 


year. 
Approved December 18, 1869. 
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AN ACT ro IncorpPoraTE THE CLAFLIN UNIVERSITY. 


SecTION 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That A. Webster, T. W. Lewis, Sam- 
uel Weston, R. K. Scott, Thomas Philips, Abram Middleton, Simeon 
Corley and J. A. Sasportas, their associates and successors, are hereby 
constituted a body corporate, by the name of the Trustees of the Claflin 
University, and they and their successors, and such as shall be duly 
elected members of said corporation, shall be and remain a body corpo- 
rate by that name forever; and for the orderly conducting of the busi- 
ness of said corporation, the said Trustees shall have power and authority, 
from time to time, as occasion may require, to elect a President, Vice- 
President, Secretary and Treasurer, and such other officers of said corpo- 
ration as may be found necessary, and to declare the duties and tenures 
of their respective offices; and also, to remove any Trustee from the said 
corporation, when, in their judgment, he shall be rendered incapable, by 
age or otherwise, of discharging the duties of his office, or shall neglect 
or refuse to perform the same, and to elect new members of said corpo- 
ration: Provided, nevertheless, That the number of members shall never 
be less than seven, and more than twenty-one, and their qualifications 
and term of service shall be fixed at the first meeting of the corporation, 
which may be appointed at the call by any three of the Trustees herein 
named, at any time after the passage of this Act. 

Sec. 2. The said corporation shall have full power and authority to 
determine at what times and places their meetings shall be holden, and 
the manner of notifying the Trustees to convene at such meetings; and 
also, to establish boards of instruction in all departments of science and 
the arts, to elect a President of said University, and such professors, 
tutors, instructors, and other University officers, as they shall judge for 
the interest thereof, and to determine the duties, salaries, emoluments, 
responsibilities and tenures of their respective offices. And the said cor- 

oration is further empowered to hold and control the buildings formerly 
bien as the Orangeburg Female College, located in the town of Orange- 
burg, in the County of Orangeburg, and State of South Carolina, to is 
hereafter known as the Claflin University, with all lands and appurte- 
nances which may be transferred to said corporation, for the purpose of 
aiding and sustaining said institution in promoting the interests of educa- 
tion. This corporation may purchase or erect, and keep in repair, such 
houses and other buildings as they shall judge necessary for the said 
University ; and also, to make and ordain, as occasion may require, 
reasonable rules, orders and by-laws, not repugnant to the Constitution 
and laws of this Commonwealth, with reasonable penalties, for the good 
vernment of the said University, and for the regulation of their own 
y; and also, to determine and regulate the courses of instruction and 
departments in said University, and to confer degrees: Provided, never- 
theless, That no degrees shall be conferred except upon the recommenda- 
tion of the appropriate Faculty, and the approval of the Trustees. 

Sxc. 3. That the said corporation may havea common seal, which 
they may alter or renew at their pleasure, and all deeds sealed with the 
seal of said corporation, and signed by their order, shall, when made in 
their corporate name, be considered in law as the deeds of said corpora- 
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tion; and said corporation may sue and be sued in all actions, real, per- 4 D- 1%. 
sonal and mixed, and may prosecute the same to final judgment and ex- 

ecution, by the name of the Trustees of Claflin University ; and said cor- 

poration shall be capable of taking and holding in fee simple, or any less Pea ye 
estate, by gift, grant, devise, bequest, or otherwise, any land, tenements, Personal, &c. 
or other estate, real or personal: Provided, That the clear annual in- 

come of the same shall not exceed fifty thousand dollars. 

Sec. 4. That the clear rents and profits of all the estate, real and per: Rents ant 
sonal, of which the said corporation shall be seized and possessed, shall be P™°!'' 
appropriated to the maintenance and endowment of said University, 
in such manner as shall most effectually promote virtue, and piety and 
learning, in such of the languages, and of the liberal and useful arts and 
sciences as shall be recommended from time to time by the said corporation, Donations. 
they conforming to the will of any donor or donors in the application of 
any estate which may be given, devised or bequeathed for any particu- 
lar object connected with the University. 

Sec. 5. No instructor in said University shall ever be required by the _ piscrimina- 
Trustees to have any particular complexion or to profess any particular fon on te 
religious opinions as a test of office, and no student shall be refused ad- &c., pronibit- 
misaion to, or denied any of the privileges, honors, or degrees of, said “" 
University on account of race, complexion or religious opinions which he 
may entertain: Provided, nevertheless, That this Section, in reference Proviso. 
only to religious opinions, shall not apply to the theological department 
of said University. 

Sec. 6. That this Act shall take effect upon its passage. 

Approved December 18, 1869. 


AN ACT fo PROVIDE FOR THE PAYMENT OF THE INTEREST OF THE Neo, 194, 
Bonps AND Srocks OF THIS STATE IN Cor. 


Section 1. Beit enacted by the Senate and House of Representatives terest of 
of the State of South Carolina, now met and sitting in General As- Ponds, &c4 to 
sembly, and by the authority of the same, That the interest on the bonds coin. 
and stocks of this State, except those issued during the period from De- 
cember first, (1et,) A. D. eighteen hundred and sixty, (1860,) to April 
nineteenth, (19th,) A. D. cighteen hundred and sixty-five, (1865,) shall 
be paid in gold or silver coin: Provided, That the interest on bonds is- Proviso. 
sed for the building of the new State House shall not be excluded from 
being paid in coin by any provision of this Act. 

Sec. 2. That the Tresaurer of this State is hereby authorized and re- __ Treasurer 

uired to make the necessary exchanges, through the Financial Agent of oe inte of 
this State in New York, to carry this Act into effect. fect. 

Sec. 3. That this Act shall take effect immediately. 


Approved 7 anaial 18, 1869. 
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A. D. 1869. AN ACT IN RELATION TO THE OFFICE OF REGISTER OF MESNE Con- 
VEYANCE FOR THE COUNTY OF CHARLESTON, AND TO FIX THE TENURE 
No. 195. , 
OF WILLIAM J. McKINLAY, ELECTED THERETO. 


Preamble. Whereas, William J. McKinlay was duly elected to the said office, by 
the General Assembly, on the 9th day of December, A. D. 1868, was 
commissioned, according to law, and qualified on the 6th day of January, 
1869 ; and whereas, by reason of proceedings pending in the Courts, in 
reference to the time at which his term of office commences, he has not 
been enabled to enter on the duties of said office; therefore, 

SecTIon 1. Be 2t enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 

Term of of. #24 by the authority of the same, That the term of office of the said 

floe. William J. McKinlay, as Register of Mesne Conveyance, for the County 
of Charleston, shall continue for four years from the date on which he 
shall enter on the duties of the same, and until his successor therein shall 
duly qualify and enter upon the duties of said office. 

Repealing Sec. 2. All Acts or parts of Acts inconsistent with this Act, or in any 

clause. way une with the provisions of this Act, are hereby repealed. 
Approved December 22, 1869. 


No. 196. AN ACT ro Berrer Prorecr Hoipers or InsurANcE POLICIES IN 
THIS STATE. 


Bonds to SxEcrTion 1. Be tv enacted by the Senate and House of Representatives 
pen Poems. of the State of South Carolina, now met and sitting in General Assem- 
troller Gene- bly, and by the authority of the same, No Company or Association which 

: is now organized, or which may be hereafter organized in this State, to 

carry on the business of insurance of any kind or kinds, shall proceed 
further with business or to business (as the case may be) until they have 
deposited with the Comptroller-General of this State bonds or stocks of 
this State equal to the sum of fifty thousand dollars par value for each 
Life Insurance Company or Association, and twenty thousand dollars par 
value for each other Insurance Company or Association. The Comptrol- 
Comptrotter 1et-General shall hold such bonds or stocks as security for policy holders 
General may in said Company or Association ; but, so long as any Company or Asso- 
permit collec ciation so depositing shall continue solvent, the Comptroller-General may 
est thereon. permit such Company to collect and receive the interest on such bonds or 
stocks so deposited. 

Shall furnish SEC. 2, Whenever any Company or Association is, or shall become 
capa? fully organized, and the said Company or Association have deposited 
with the Comptroller-General the requisite amount of State bonds or 
stocks, it shall become his duty to furnish the Corporation or Association 
with a certificate of such deposit, which certificate, or duplicate thereof, 
certified by the Comptroller-General, may be used in and be evidence for 

and against the Corporation in all suits. 
Sec. 3. It shall not be lawful for any person or persons, Corporation or 
Corporations, Association or Associations, to act within this State as 
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agent, or otherwise, in receiving or procuring applications for insurance 4- D. 188. 
of any kind or kinds, or in any manner to solicit any one to insure, or in 
any manner to aid in transacting the business of insurance of any kind or 
kinds for any Company or Association incorporated by, or organized under 
the laws of this or any other State Government, or any foreign govern- 
ment, until such Company or Association have deposited with the Comp- 
troller-General of this State, for the benefit of the policy holders of such 
Company or Association, citizens or residents of the United States, bonds 
or stocks of this State equal to the sum of fifty thousand dollars par value 
for each Life Insurance Company or Association, and twenty thousand 
dollars par value for each other Insurance Company or Association ; but 
so long as any Company or Association so depositing shall continue sol- 
vent, the Comptroller-General may permit such Company or Association 
to collect and receive the interest on such bonds or stocks so deposited, ,.. oi, 
and have appointed an Attorney in this State on whom process of law can pe appointed. 
be served; and said Attorney shall have filed with the Comptroller-Gen- 
eral a certified copy of the charter of said Company or Association, and 
also a certified copy of the vote or resolutions of the Trustees or Direc- 
tors of such Company or Association appointing him the Attorney of such 
Company, which appointment shall continue until another Attorney be 
substituted ; which shall be done upon the death, removal, or incapacity Sienel 
to act of such Attorney, or may be done by such Company or Association wee 
at any time. When the foregoing requirements, and such other require- Comptroller 
ments as now are, or may hereafter be required by law,shall have been com- General shall 
plied with, the Comptroller-General shall give acertificate to that effect, and cate tobe filed 
also state the name of the Attornuy, which certificate, when filed in the GidiScOme., 
County Clerk’s Office of the County where the agency is to be located, 
shall be the authority to commence business. 
Sec. 4. Every violation of this Act shall subject the Company or As- onsite. 
sociation, or agent or agents, violating, jointly and severally, to a penalty 
of five hundred dollars for each violation, which shall be sued for and re- 
covered in a joint or several civil action, in the name of the State of 
South Carolina, by the Solicitor of the Circuit in which the Company or 
Association, or agent or agents, so violating, shall be situated; one-half T°¥20™ Paid 
of euch penalty, when recovered, shall be paid into the County Treasury 
of such County, and the other half to the informer of such violation; 
and, in case of the non-payment of such penalty, the person or persons 
so offending shall be liable to imprisonment for a period not exceeding 
one year, in the discretion of the Court having cognizance thereof. = 
Sec. 5. The Comptroller-General shall safely and separately keep the Identical 
bonds or stocks of each Company or Association, and shall return the bonds to be 
identical bonds or stocks received; and, during the usual office hours, 
shall keep the bonds or stocks subject to examination of the represen- state respon- 
tative of any Company or Association having made a deposit, as re- *!Dle therefor. 
quired by this Act; and the State shall be responsible for the return of all 
of said bonds or stocks by the Comptroller-General. _ 
Src. 6. All Acts and parts of Acts inconsistent or conflicting with this gawc?°*"# 
Act are hereby repealed. 
Sec. 7. This Act shall take effect sixty days after its passage. 
Approved December 22, 1869. 
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ent ° 


Google 


306 STATUTES AT LARGE 


adacouaas AN ACT ro IncorrorATE THE AsHLEY Brroare Company. 
No. 197.  §xcrtow 1. Be dt enacted by the Senate and House of Representatives: 
of the State of South Carolina, now met and sitting in General Assem- 
Corporators. hiv and by the authority of the same, That James T. Welsman, John H. 
Himes, amuel Lord, Jr., George L. Holmes, E. W. Macbeth, E. P. 
Toomer, and their associates and successors, are hereby made and cre- 
ated a body politic and corporate, in deed and in law, by the name of the 
To establish “‘ Ashley Bridge Company,” for the purpose of establishing a bridge over 
Cae Ashley River, at such point in St. Andrew’s Parish as they shall hereaf- 
ter determine on, with a capital of ten thousand dollars, to be divided 
into two hundred shares of fifty dollars each. 

Sec. 2. That such company shall have power, from time to time, to in- 
crease their capital stock to any amount not exceeding twenty thousand 
dollars, including their present capital stock: Provided, A majority of the 
stockholders present at any general meeting, or the Board of Directors 
by their authority, shall determine; and such additional stock shall be 
divided exactly among the stockholders in proportion to their shares in 
the capital stock of the Company at the time of such increase; but in 
case any stockholder should not desire to take his or her proportion of 
such increased stock, the same shall be allotted among the remaining 
stockholders, or books may be opened for the purpose of obtaining sub- 
scribers to such increased stock in such ‘manner as the Company may 
deem expedient; and in no case shall the members who are unwilling to 

Subscribers, t#ke their proportion in such increase of stock be assessed to contribute 
or to make up such increase. Such additional stock shall be subject to 
all the same provisions, restrictions and conditions as are directed by the 

rovisions of this Act; and any such additional subscribers shall thereby 

me members of this Company, and subject, in like manner, in propor- 

tion to their interests, to all the burthens, liabilities responsibilities and 
conditions imposed upon the members of this Company. 

Neglect to §xc. 3. That ifthe proprietor of any share shall neglect to pay any 

pay ,, ustal’ installment assessed thereon for the space of sixty days after the time ap- 
pointed for the payment thereof, the Treasurer of the Company, by the 
order of the Directors, may sell, by public auction, asufticient number of 
shares standing in the name of such stockholders to pay all the install- 
ments then due from him, with all necessary incidental charges. The 
Sale of shares ‘Treasurer shall give notice of the time and place of sales, and of the sum 
tobomade, due, by advertising the same three weeks successively before the sale in 
one of the Charleston newspapers ; and a bill of sale of the share or shares 
s0 sold, made by the Treasurer, shall transfer said stock to the purchaser, 
who shall be entitled to a certificate thereof. 
Sec. 4. That every shareholder of the said Company shal! be individu- 
ally liable for all debts contracted during the time he or she shall be a 
shareholder in the said Company to the extent of the par value of his or 
her shares in the same: Provided, That no person holding stock in the said 
Company as executor, administrator, gurdian or trustee, and no per- 
son holding such stock as collateral security, shall be personally subject to 
Liabilities or 22Y lability as stockholder of said company ; but the person pledgin 
Stockholders. Such stock shall be considered as holding the same, and shall be liable as 
a stockholder accordingly, and the estate and funds in the hands of such 
executor, guardian or trustee, shall be liable, in like manner and to the 


Capital stock. 
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same extent, as the testator or intestate, or the ward or person interested 
in such trust fund, would have been, if he had been living, and compe- 
tent to act and hold the said stock in his own name: And provided, fur- 
ther, That no stockholder shall be personally liable for the payment of 
any debt contracted by the said Company which is not to be paid within 
two years from the time the debt is contracted, nor unless a suit for the 
collection of such debt shall be brought against said Company within six 
years after the debt shall become due ; and no suit shall be brought against 
any stockholder who shall cease to be a stockholder in said Company for 
any debt so contracted, unless the same shall be commenced within six 
years from the time he shall have ceased to bea stockholder in said Com- 
pany, nor until an execution against the Company shall have been re- 
turned unsatisfied in whole or in part. 

Src. 5. That the said corporation, by their name aforesaid, shall have 
perpetual succession of officers and members, to be appointed according 
to the by-laws and regulations which they may establish for the govern- 
ment of the said corporation; and they shall have a common scal, with 
power to break, alter and make new the same as often as they shall decm 
expedient. 

Src. 6. That the said corporation shall be able and capable in law to 
purchase, have, hold, take, possess, retain and enjoy to itself in perpetuity, 
or for any term of years, any estate, real or personal, of what kind or 
nature soever, and to sell, alien and dispose of the same as they may 
think proper, and by the name aforesaid, to sue and be sued, implead and 
be impleaded, answer and be answered, in any Court, and to make such 
rules and by-laws, not repugnant or contrary to the laws of the land, as 
for the good order and proper government of the said corporation may by 
the same be thought expedient or necessary. 

Sec. 7. That the said Company shall be, and they are hereby, authorized 
and empowered, as aforesaid, to establish a bridge over ey River, at 
such point in the Parish of Saint Andrews, in the County of Charleston, 
as they shall hereafter fix and determine on, which shall be vested in the 
said Company, their successors and assigns, in perpetuity, and they shall 
be authorized and empowered to exact and receive the following toll, viz: 
For every foot passenger, five cents; for every man and horse or mule, 
twenty-cents; for every led horse or mule, fifteen cents; for carriage, 
omnibus or stage coach drawn by four horses, or other draft animals, one 
dollar and fifty centa ; for ditto, by two horses or other draft animals, one 
dollar ; ditto, by one horse or other draft animals, seventy-five cents; for 
every buggy drawn by two horses or other draft animals, seventy-five 
cents ; ditto, drawn by one draft animal, thirty cents; for every wagon 
drawn by four draft animals, seventy-five cents; ditto, by three draft 
animals, fifty cents ; ditto, by two draft animals, thirty cents ; ditto, by one 
draft animal, twenty-five cents; for every cart, drawn by two draft 
animals, thirty cents; for ditto, drawn by one draft animal, fifteen cents; 
for every sulky or gig, drawn by one animal, thirty cents; for every head 
of mules, cows, stock, cattle, five cents each; for every head of hogs, 
sheep, goats, calves, each two cents; for evéry passenger and vehicle 
going and returning on the same day, one fare. 

Src. 8. That no bridge or ferry shall hereafter be established on the 
said river within three miles of the bridge that shall be established by 
the said Company under and by virtue of this Act: Provided, never- 
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A. D. 1869. theless, That the said bridge shall be completed within five years: And 
provided, also, That the said bridge shall be at least twenty-five feet 
wide, and there be a draw in the said bridge in the channel of the river, 

come eot® in such place as the same is deepest and most rand navigable, and not less 
than thirty feet wide, for the passage of vessels through the said bridge, 
with such anchors and buoys as shall be necessary and convenient to 
facilitate and secure such passage: Provided, That said corporation shall 
heap ia to any law hereafter made regulating rates of tolls over said 
ridge. 

cobpsinting §=Src. 9. That James Price, Arthur H. Locke and George L. Holmes, 
ers to reccive OF a majority of them, be, and they are hereby, appointed Commissioners 
Subscriptions to receive subscriptions for the establishment of the Company aforesaid ; 
for which purpose they shall meet at the office of the said James Price, 
Number Eighty-six, Broad street, in the City of Charleston, on the elev- 
enth day of January next, and there receive the subscriptions of all such 
persons as shall be desirous of subscribing and associating, for the pur- 

pose of becoming members of the corporation aforesaid. 
Sec. 10. That this Act shall be deemed and taken to be a public Act, 
and shall continue in force for the term of twenty years, and until the 

How bridgo “rst meeting of the General Assembly thereafter. If at any time one 

may be con- or more of the adjoining townships or the County, desire said bridge to 
Hublic use,” become open and free to the public, they or either of them may have the 
same condemued to the public use by the County Commissioners of 
Charleston County, on payment to the corporation of such sum as shall 
be awarded by three Special Commissioners impartially chosen for 
Court Com- that purpose by the parties, and if they fail to agree, then by the Court 
mon Fleas. of Common Pleas of Charleston Couniy. 
Sec. 11. The General Assembly may alter or amend this Act at 
pleasure. 
Approved, December 22, 1869. 


ad 


No. 198. AN ACT to PREVENT AND PunisH BRIBERY AND CORRUPTION. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
Offers, pro- bly, and by the authority of the same, Whoever corruptly gives, offers 
corrupt ‘"na- OF promises to any executive, legislative or judicial officer, after his elec- 
ture. tion or appointment, either before or after he is qualified, or has taken 
his seat, any gift or gratuity whatever, with intent to influence his act, 
vote, opinion, decision or judgment on any matter, question, cause or pro- 
ceeding which may be then pending, or may be pending, or may by las 
come or be brought before him in his official capacity, shall be punished 
Penalty. | by imprisonment in the State Penitentiary at hard labor, not exceeding 
five years, or by fine not exceeding three thousand dollars, and imprigon- 

ment in jail not exceeding one year. 

Exeentive Sec. 2. Every executive, legislative or judicial officer who corruptly 
patina ais accepts a gift or gratuity, or a promise to make a gift or to do an act 
ing gifts. gra- beneficial to such an officer, under an agreement, or with an understand- 
tunities, &. ing that his vote, opinion or judgment shall be given in any particular 
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manner, or on 8 particular side of any question, cause or proceeding A- D. 1809. 
which is or may be by law brought before him in his official capacity, or “~~~ 
that, in such capacity, he shall make any particular nomination or a 

dpe tia shall forfeit his office, be forever disqualified to hold any pub- Penalty. 

ic office, trust or appointment under the laws of this State ; and be pun- 

ished by imprisonment in the State Penitentiary at hard labor not ex- 

ceeding ten years, or by fine not exceeding five thousand dollars, and by 
imprisonment in jail not exceeding two years. | 

Sec. 3. Whoever corrupts, or attempts to corrupt, any juror, arbitra- _ Persons cor- 
tor, umpire or referee, by giving, offering or promising any gift or gratu- encing opin- 
ity whatever, with intent to bias the opinion or influence the decision of 07 °F JUTOT 
such juror, arbitrator, umpire or referee in relation to sa cause or matter 
pending in the Court, or before an inquest, or for the decision of which 
sach arbitrator, umpire or referee has been chosen or appointed, shall bo 
punished by imprisonment in the State Penitentiary at hard labor not Penalty. 
exceeding five years, or by fine not exceeding one thousand dollars, and 
imprisonment in jail not exceeding one year. 

Src. 4. If any person summoned as a juror, or chosen or appointed ag | Jurors, um- 
an arbitrator, umpire or referee, corruptly receives any gift or gratuity tepting ’mo- 
whatever from a party to a suit, cause or proceeding, for the trial or de- 2°: 
cision of which such juror has been summoned, or for the hearing or de- 
termination of which such arbitrator, umpire or referee has been chosen 
or appointed, he shall be punished by imprisonment in the State Peniten- Penalty. 
tiary at hard labor not exceeding five years, or by fine not exceeding one 
thousand dollars, and imprisonment in jail not exceeding one year. 

Sec 5. Whoever conveys into a Jail, House of Correction, State Pen- Aiding pri- 
itentiary, House of Reformation or other like place of confinement, any tape” 
disguise, instrument, tool, weapon or other thing adapted or useful to aid 
a prisoner in making his escape, with intent to facilitate the escape of 
any prisoner there lawfully committed or detained; or by any means 
whatever aids or assists such prisoner in his endeavor to escape there- 
from, whether such escape is effected or attempted or not; and whoever Eescue of pri- 
forcibly rescues any prisoner held in custody upon any conviction or 
charge of offence, shall be punished by imprisonment in the State Peni- 
tentiary at hard labor not exceeding seven years; or, if the person whose Penalty, 
escape or rescue was effected or intended was charged with an offence not 
capital, nor punishable by imprisonment, then by imprisonment in the 
State Penitentiary at hard Jabor not exceeding two years, or by fine 
not exceeding five hundred dollars. 

Sec. 6. Whoever aids or assists a prisoner in escaping, or attempting 
to escape, from an officer or person who has the lawful custody of such 
pene shall be punished by imprisonment in the State Penitentiary at 

ard labor not exceeding two years, or by fine not exceeding five hun- 
dred dollars. 

Sec. 7. Ifa jailer or other officer wilfully suffers a prisoner in his cus- , Jallor suffer. 
tody, upon conviction or any criminal charge, to escape, he shall suffer to okon pa pen: 
the like punishment and penalties as the prisoner suffered to escape was ™v- 
sentenced to, or would be liable to suffer upon conviction of the crime or 
offence wherewith he stood charged. 

Src. 8. If a Sheriff, Constable or other officer authorized to serve le- _ Sheriff, Con- 
gal process, receives from a Defendant or any other person any money or Septic 6. ac 
other valuable thing as a consideration, reward or inducement, for ¢Y> &«. 
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A.D. 189. omitting or delaying to arrest a Defendant, or tocarry him before a Ma- 
gistrate, or for delaying to take a person to prison, or for postponing the 
sale of property under an execution, or for omitting or delaying to per- 

Penalty. form any duty pertaining to his office, he shall be punished by fine not 
exceeding three hundred dollars. 

Approved December 22, 1869. 


rns Se) 


No. 199. AN ACT to AMEND AN Act ENTITLED “Aw Acr To AUTHORIZE THE 
GOVERNOR TO APPOINT A PHYSICIAN TO ATTEND ON THE JAIL IN 
CHARLESTON, AND THE MAGAZINE GUARD IN Sr. PHILurr’s Parrsu, 
AND FOR OTHER PURPOSES THEREIN MENTIONED.” 


Srecrion 1. Be zt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That Section 2 of the above Act be 

Amendment. amended by striking out the words “five hundred,” on the third line, 
and inserting the words “one thousand” in lieu thereof. 
Repealing Sec. 2. That all Acts or parts of Acts, inconsistent with this Act be, 
clause. 
and the same arc hereby, repealed. 
Approved December 22, 1869. 


Pita 


No. 200. AN ACT To MAKE APPROPRIATION FOR THE PAYMENT OF THE PER DIEM 
AND MILEAGE OF THE MEMBERS OF THE GENERAL ASSEMBLY AND 
THE SALARIES OF THE SUBORDINATE OFFICERS, AND OTHER EXPENSES 
INCIDENTAL THERETO. 


Section. 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That for the payment of the per diem 
and mileage of the members of the General Assembly, and the salaries of 
the subordinate officers, and other expenses incidental thereto, the sum 

rind BROHTi® of one hundred and twenty-five thousand dollars, if such be necessary, be, 
and the same is hereby, 3 le ae out of any fundsin the Treasury, 
not otherwise appropriated. 
Clerksofboth SxEc. 2. That the Clerks of the Senate and House of Representatives 
Houses to be, and they are hereby, authorized and directed to furnish to each mem- 
catesto mem- her of their respective bodies, a pay certificate for the amount of his 
" mileage and per diem, to include such dates as the Gencral Assembly 
shall, by concurrent resolution, direct. 
Certificates Sec. 3. That such certificates shall conform to the provisions of Section 
be ince to 23, Article IT, of the Constitution of the State, and shall be certified by 
| "the President of the Senate, and attested by the Clerk of the Senate, for 
all members of that body, and by the Speaker of the House of Represen- 
tatives, and by the Clerk of the same, for all members of that body. 
Bubordinates. Sec. 4. That the subordinate officers and employees of this General 
Assembly shall, in like manner, be furnished with certificates of pay in 
such amounts as shall be fixed by that branch of the General Assembly 
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to which such officers and employees shall respectively belong: Provided, 
however, That the pay certificates for services common to the two Houses, 
shall be signed by the President of the Senate, and countersigned by the 
Speaker of the House of Representatives. 

Src. 5. That the Treasurer of this State is hereby authorized and di- 
rected to pay said certiticates out of any funds in the Treasury not other- 
wise disposed of, and to hold the certificates as his vouchers therefor. 

Approved December 22, 1869. 


AN ACT vo SuPPLEMENT THE ACT ENTITLED “AN Act TO INCORPO- 
RATE THE SoutH CAROLINA IMPROVEMENT AND TrRusT CoMPANY,” 
APPROVED Marca 23p, 1869. 


Secrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the corporate name of the South 
Carolina Improvement and Trust Company shall be changed to the South 
Carolina Bank and Trust Company ; and said corporation shall also have all 
the powers and privileges conferred by the Act entitled “ An Act to incorpo- 
rate the Citizens’ Savings Bank of South Carolina,” approved February 
13th, A. D. 1869; and said corporation shall have the right to purchase, 
lease, hold, use, sell, or mortgage, or loan upon any property, real or per- 
sonal, or corporate, in this or any other State, subject to the provisions 
of its original charter. 

Sec. 2. That a meeting of the stockholders shall be held within thirty 
days from the passage of this Act, for the purpose of re-organization, 
and election of officers to serve until the next annual meeting. 

Approved December 22; 1869. 


AN ACT vo Renew tHE CHARTER OF THE CoLumBIA HeEsrew Be- 
NEVOLENT SOCIETY. 


Be tt enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of thesame, That the charter of the Columbia Hebrew Benevolent 
Society, of Columbia, be, and the same is hereby, renewed and extended for 
the term of twenty-one years from the ratification of this Act ; and that all 
acts done by the said Society since the expiration of its charter, in con- 
formity thereto, shall be, and the same are hereby, declared to be as good 


and valid, to all intents and purposcs, as if the same had been done be- yalia 


fore the expiration of its charter. 
Approved December 22, 1869. 


4 


AN ACT ConsenTING TO THE SALE OF CERTAIN LANDS TO THE UNI- 
TED STATES, AND CEDING JURISDICTION THEREOF. 


Whereas, the Congress of the United States of America, at the third 
session of ae Congress, passed an Act entitled ‘“ An Act making 
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A. D. 1869. anpropriations for sundry civil expenses of the Government for the year 
ending June thirtieth, eighteen hundred and seventy, and for other pur- 
poses,” which Act was ad pk on the third day of March, in the year 
of our Lord one thousand eight hundred and sixty-nine; and the said 
Act, among other things, provided as follows: 

For purchase of building known as “ The Club House,” at Charles- 
ton, South Carolina, and the fitting up thereof for the use of the United 
States Courts, forty-six thousand Sollars, or so much thereof as may be 
required, and the Secretary of the Interior is hereby authorized to make 

Proviso. | such purchase, and fit up said building for the said purpose: Provided, 
That the same can be done at an expense not larger than said forty- 
six thousand dollars. 

And whereas, by a joint resolution of the Congress of the United 
States, approved September the eleventh, one thousand eight hundred and 
forty-one, entitled “ Joint Resolution making it the duty of the At- 
torney-General to examine into the titles of lands and sites for the 
purpose of erecting thereon armories and other public works and build- 
ings, and for other Pues it was resolved, among other things, that 
no public money should be expended upon any site or land thereafter to 
be purchased by the United States, for the purposes aforesaid, until the 
written opinion of the Attorney-General shall be had in favor of the va- 
lidity of the title, and also the consent of the Legislature of the State in 
which the land or site may be should be given to said purchase; there- 
fore, 


Section 1. Be «tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General As- 
Consenting 8¢mbly, and oF the authority of the same, That the consent of the General 
to sale of cer- Assembly of the said State be, and is hereby, given to the United States of 
tain land © America to purchase, in fee simple, from the owner or owners thereof, 
for a court house and offices connected therewith, for the use of the Uni- 
ted States Courts, or for any other purposes to which the Government of 
the United States may think preps to apply it, and to exercise au- 
thority and jurisdiction over all that lot, piece or parcel of land, with the 
buildings thereon, known as “The Charleston Club House,” situate, ly- 
of ee Gription ing and being on the west side of Meeting Street, in said city, measuring 
and containing in front, on Meeting Street, fifty-eight feet, more or less, 
by about two hundred and thirty-six feet in depth, more or less ; bound- 
ing north on lands now or late of Wm. P. Greenland ; to the east on 
Meeting Street; to the south on lands of M. C. Mordecai; and to the 
west on lands of the French Protestant Church: Provided, That all pro- 
cess, civil or criminal, issued under the authority of this State, or any 
officer thereof, shall and may be served and executed on any part of the 
said premises, and on any pe or persons there being and implicated 
in any matter of law: And provided, always, That the said lot of land, 
and all the buildings and structures of every kind already thereon 
Fxemption erected, or that may hereafter be erected thereon, shall be absolutely and 
from taxes. forever exempt from all taxes of the County of Charleston, and the cor- 
oration of the city of Charleston, and of the aforesaid State: Provided, 
Aither That all taxes heretofore laid or levied upon the said land shall 
be a lien thereon till paid. 


Approved December 23, 1869. 
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AN ACT To AUTHORIZE ADMINISTRATORS, EXECUTORS, AND OTHER 
FIpUCcIARIES, TO SELL CERTAIN EVIDENCES OF INDEBTEDNESS AT 
PUBLIC SALE, AND TO COMPROMISE IN CERTAIN CASES. 


Secrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That all Administrators, Executors, 
and other fiduciaries, shall be allowed to sell, to the highest bidder, as 
other personal property is now sold, all notes, accounts, and other eviden- 
ces of indebtedness coming into their hands as such, when the same is 
appraised doubtful or worthless, and the purchaser thereof shall be 
allowed to bring his action in his own name, as purchaser, to collect the 


me. 

Sec. 2. That all Administrators, Executors, and other fiduciaries, may, 
by and with the consent of the Probate Judge, compromise all demands com- 
ing into their hands as such, where the same is appraised doubtful or 
worthless ; and, where such compromises are made, the same shall be fully 
shown in their annual returns. 


Approved January 14, 1870. 


AN ACT ro REPEAL AN ACT ENTITLED “AN Act TO ORGANIZE TowN- 
SHIPS AND TO DEFINE THEIR POWERS AND PRIVILEGES.” 


Section 1. Be tf enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That an Act entitled “An Act to 
organize Townships and to define their powers and privileges,” be, and 
the same is hereby, repealed, except that portion of the same fixing the 
number, names and boundaries of the respective townships of the respec- 
tive Counties. 

Approved January 19, 1870. 


AN ACT tro PrRorectr THE Ricuts oF PERsons LAWFULLY IN POsseEs- 
BION OF LANDS AND TENEMENTS. 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That after final judgment in an action 
to recover lands and tenements, in favor of the Plaintiff, if the Defendant 
has purchased the lands and tenements recovered in such action, or taken 
a leace thereof, or those under whom he holds has purchased a title to 
such lands and tenements, or taken a lease thereof, supposing at the time 
of such purchase such title to be good in fee, or such lease to convey and 
secure the title and interest therein expressed, such Defendant shall be 
entitled to recover of the Plaintiff in such action the full value of all im- 
provements made upon such land by such Defendant, or those under 
whom he claims, in the manner hereinafter provided. 

Sec. 2. The sum which such land shall be found, at the time of the 
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A.D.1870. rendition of such judgment, to be worth more, in consequence of improve- 

ments so made, than it would have been had no such improvements or 

dew ist % °° betterments been made, shall be deemed to be the value of such improve- 
Of nee Prove- ments or betterments. 

; Sec. 3. The Defendant in such action shall, within forty-eight hours 
after such judgment, or during the term of the Court in hich the same 
shall be rendered, file a complaint against such Plaintiff for so much 

neomplaint— money as the lands and tonements are so made better, in the office of the 
nied. Clerk of such Court, which shall be sufficient notice to the Defendant in 
such complaint to appear and defend against the same, and all subsequent 
proceedings shall be had in accordance with the practice prescribed in 
the Code of Procedure. 

Sec. 4. The Court, on the entry of such action, shall stay all proceed- 
Court tostay ings upon the judgment obtained in the prior action, until a final judg- 
* &°- ment shall be rendered in this action; and the lands and tenements so re- 
covered shall be held to respond to any judgment which shall be rendered 
on such complaint, in the same manner and for the same time as if the 

same had been attached on mesne process. 

Sec. 5. Execution on the judgment rendered in such action shall issue 
only against the land and tenements recovered, as in Section 1, and shall 
not, in any case, issue against the goods and chattels or other lands of the 
Defendant. 

Norecovery §xc. 6. The Plaintiff, in an action for the recovery of lands and tene- 
ee eene Pro ments, shall recover nothing for the mesne profits of the land, except on 
ae improvements as were made by him or those under whom he 
claims. 
To whom pro. xo. 7. The foregoing provisions, relating to betterments, shall not ex- 
Act not appli- tend to any person who has cntered on land by virtue of any contract 
eNnle: made with the legal owner of such land, unless it shall appear, on the 
trial of the action of the case, that such owner has neglected to fulfill such 
contract on his part, in which case such person in possession shall be en- 
titled to all the privileges hereinbefore provided for those who entered 
upon land under supposed title, and the same proceedings shall be had, 
and the land shall be held in the same manner as is hereinbefore pro- 
vided. 
Approved January 19, 1870. 


No. 207. AN ACT ro INCORPORATE THE Po.ticy Houpers’ Lire AND TONTINE 
ASSURANCE COMPANY OF THE SovurH. 


' Beorton 1. Be t enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting-in General Assembly, 
and by the authority of the same: That Wm. C. Bee, Robt. Mure, 
Corporators. Frenry Cobia, Andrew Simonds, John R. Dukes, Geo. W. Williams, Jas. 
R. Pringle, W. K. Ryan, L. D. Mowry, Henry Bischoff, William G. 
Whilden, A.S. Johnson, George H. Moffett, James Conner, Wm. Mc- 
Burney, Geo. E. Boggs, Jone. Preston, James Woodrow, E. P. Alex- 
ander, Edwin J. Scott, John B. Palmer, R. O’Neale, Jr.. Wm. M. Shan- 
non, Henry Mclver, D. Wyatt Aiken, Giles J. Patterson, James P. 
Boyce, J. Leighton Wilson, Robert L. McCaughrin, E. Nye Hutchison, 
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J. Harvey Wilson, Murdock McRea, Z. B. Vance, and all other persons 4+ P- 1870. 
who may associate with them, shall be a body politic and corporate, by “v7” 
the name of the Policy Holders’ Life and Tontine Assurance Company of 

the South, and by that name shall have succession of officers and mem- 

bers, may sue and be sued, plead and be impleaded, in any court what- 

ever, and may exercise all such corporate powers and franchises as are 

hereinafter provided. 

Sec. 2. The business of the Company shall be to make insurance upon , Business 
the lives of individuals, and every insurance appertaining thereto, or ed. 
connected therewith, and to grant, purchase or dispose of annuities. 
The insurance business of the Company shall be conducted on the mutual 
plan. The premiums on all policics issued by the Company shall be paid Sree: 
in cash. For any omission to pay any premium due to the Company Omission to 
after payment of one or more annual premium or preniiums, or for °*™ 


‘any other violation of the conditions of any oar after said payment, 
ra 


(save and except those against fraud or attempted fraud, hereinafter pro- 
vided for,) the party insured may be required to surrender his or her slicy 
to the Company to be cancelled, and in lieu therof shall be entitled to 
receive in cash, or its equivalent in insurance, the surrender value thereof, Cancellation. 
atthe time the premium becomes due and is not paid, or at the time 
when, for any other cause, the policy may be required to be surrendered aaaie 
as aforesaid. In lieu of cash, the trustees may, at their own option, issue promluties . 
a temporary policy of insurance for such a term as the said surrender 
value, considered as a net single premium, may purchase, and the said 
term shall be determined according to the age of the party at the time of 
the lapse of the premium, or at the time when, for other cause, the policy 
may be required to be surrendered, and the assumption of mortality and 
rate of interest upon which premium or premiums paid were based. For 
any violation of the conditions ofa policy designed to protect the Com- 
pany against fraud or attempted fraud, the Trustees may forfeit the 
policy, and may apply all the previous payments to the use and benefit of 
the Company. The principal office for the transaction of the business of ,Frincipal of- 
the Company shall be in the City of Charleston, South Carolina, orat 
such other place as the Trustees may select. 
Branches of the Company, and agencies thereof, may be established 
by the Trustees in any other place. 
Sec. 3. The corporate powers and franchises of the Company hereby 7,00 %o, 
created shall be vested in a Board of Trustees, and shall be exercised by 
them, and by such officers and agents as they may appoint, and from time 
to time empower. The Board of Trustees shall consist of not less than 
thirty-six persons, a majority of whom shall be residents of the State of 
South Carolina, and one-half, and more than one-half of those resi- 
ding m the State, shall be residents of the City of Charleston, and no 
one shall be a Trustee who is not a policy holder in the Company. 
The Board of Trustees may, previous to any annual election of Trus- 
tees, and after giving notice at a previous meeting of the Board, provide x amber of 
for diminishing the number of Trustees to not less than twenty-four, in Trustees may 
which case one-fourth of the whole number, as thus diminished, shall be €4/™ ished 
elected annually, in the same manner as is hereinafter provided in 
regard to the thirty-six Trustees above provided for; and the same pow- 
ers and franchises shall vest in said Board, thus diminished, as were pre- 
viously vested in the Board of thirty-six Trustees. 
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Ac D180, The persons named in the first Section of this Act, together with such 
“~~” _ other persons as they may select, shall constitute the first Board of Trus- 
how aatees— tees. They shall divide themselves, by lot, into four classes of one-fourth 
to serve, of the whole number each. The term of the first class shall expire at 
the end of one year from the first Tuesday in March, 1871 ; that of the 
second class shall expire at the end of two years from that time; that of 
the third class shall expire at the end of three years from that time ; 
that of the fourth class at the end of four years from that time ; so that 
in each consecutive year after that date, the term of one-fourth of the 

whole number of the Board of Trustees shall expire. 

An election shall be held, annually, on the first Tuesday in March in 

pee ener each year, to fill the seats of each class made vacant as aforesaid ; and 
suaeess the persons elected to fill the same shall hold office for four years, or un- 
til their successors shall have been chosen; but any Trustee whose term 
shall have expired shall be eligible for re-election. All elections for 

Trustees shall be by ballot, and a plurality of votes shall elect. 

In the event of a failure to elect Trustees on the day appointed for 
that purpose, the remaining Trustees whose terms of office shall not have 
expired shall have power to fill the said vacancies, and also to fill all 
vacancies that may occur by death, resignation, or removal from the 
State ; fourteen days’ previous notice of each annual election shall be 
given in two or more of the newspapers published in the State of South 
Carolina, in one or more published in North Carolina, and in oneor more 
published in Georgia. 

Managers of _ Three life policy holders in the Company shall be appointed, by the 


ee Trustees, Managers to hold and declare said election; and at any election 
Voteofstock- for Trustees each policy holder shall be entitled to one vote for his or her 
holders. own policy, and one vote for each policy he or she may hold on the life 


or lives of others, which may be cast personally or by proxy. 
The Trustees shall have power and authority to declare by by-laws 
Quorum. —_ what number of Trustees, not less than seven, shall constitute a quorum 
By-Laws. for the transaction of business. They shall also have power and au- 
thority to make all by-laws, rules and regulations, not repugnant to the 
Constitution and laws of thea State, for the government of the officers 
and agents of the Company, and for the management of its affairs, and 
the same to alter and amend, or repeal at pleasure. They may delegate 
power to a Committee, or Committees, of their own number, to transact 
any of the business of the Company, except the signing and issuing of 
icies of insurance or annuity, and the payment of losses, which shall 
be done only by the President and Secretary, or, in their absence, by such 
aa or persons as may be appointed for that purpose by the Board of 
rustees. They may adopt and keep a common seal for the use of the 


pee: Company, and the same may alter at will. They may determine the 
iewisaot rates of premium to be charged, and the amounts to be insured on any 
pre- ; : 

mium. one life, and the terms of such insurance, and shall have power to pur- 


chase, for the benefit of the Company, any policy or policies of insurance, 

dividends or other obligations of the Company; but no officer, trustee 

or agent of the Company shall be personally, directly or indirectly, inter- 

Election of €8ted in any such purchase. The Board of Trustces shall, immediately 
Presidentand after the organization of the euagee and afterwards, at the first meet- 
valother om ing of the Board after each annual election for Trustees, elect from their 


and other offi- 
curs. own number a President, and may elect, also, Vice-Presidents, who shall, 
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respectively, hold office for the term of one year, and until their succes- “4 D- 1870. 
sors shall be elected. The Trustees shall have power to elect or appoint ““~v—~” 
a Secretary and such other officers, agents and employees, as they shall 
deem requisite and necessary for properly conducting the business of the 
Company, who shall hold office during the p aerepeds of the Board. They 
may appoint a President and Vice-President, pro tempore, as occasion 
may require. 
he President may call special meetings of the Board of Trustees 

whenever requested in writing so to do by seven members of the Board. 
The officers of the Company shall, within sixty days from the expiration 
of the period of one year from the day of the Company’s organization 
under this charter, and within sixty days after the expiration of every , : 
subsequent period of one year, cause a balance to be struck of the affairs Ataird to" be 
of the Company, which shall exhibit its assets and liabilities, both pres- struck annu- 
ent and contingent, and also the net surplus, after deducting a sufficient =~ 
amount to cover all outstanding risks and obligations. Each policy surplus—how 
holder shall be credited with an equitable share of the said surplus. “Posed of 
Such equitable share shall, at the option of the policy holder, be paid in 
cash, or be applied to the purchase of an additional amount of insur- 
ance, payable at death or with the policy itself, expressing the reversion- 
ary value of such equitable share, at such rate of interest as the Trustces 
may designate, or shall be applied to the purchase of an annuity, at such 
rate of interest as the Trustees shall designate, to be applied to the reduc- 
tion of his or her future premiums. In event of death, the amount Accounts 
standing to the credit of the party insured at the last preceding yearly of, deceased 
balance, as aforesaid, shall be paid over to the person entitled to receive 
the same, and the portion of surplus, equitably belonging to him or her 
at the next subsequent yearly balance, shall also be paid, when the same 
shall have been ascertained and declared ; but nothing herein contained 
shall prevent the ‘Trustees from causing to be ascertained and paid with 
the policy such (if any) equitable share belonging thereto. 

The officers of the Company shall, at the yearly periods aforesaid, 
cause a general balance statement of the affairs of the Company to be 
made, which shall be open to the inspection of the policy holders for 
sixty days, during the usual hours of business. 

The said statement shall show the amounts received during the prece- 
ding five years for premiums, interest and annuities, and also the amounts 
paid during the same time for losses, expenses, &c., and the balance re- 
maining in the Treasury, together with the manner in which the surplus 
is invested. 

Src. 4. The fiscal year of the Company shall terminate on the thirty- 
first day of December in each year, and it shall be the duty of the Pres- 
ident, or Vice-President, and Secretary or Actuary, or a Committee of 
the Trustees of the Company, within sixty days thereafter, to prepare _ Statement 
and file in the office of the Comptroller-General of the State of South Qf Uapilities 
Carolina a statement, made under oath, showing the assets and lia- with Comp- 
bilities of the Company, in accordance with, and as required by, the Act oe 
of Assembly entitled “ An Act to regulate the agencies of Insurance 
Companies not incorporated in the State of South Carolina,” approved 
March 6, 1869; said statement shall be examined and compared with 
the books of the Company by three or more policy holders, and its cor- 
rectness certified to by them, to the best of their knowledge and belief, 
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A. D. 1870. Sec. 5. The Trustees may invest the funds of the Company, or accumu- 
lations of money, in bonds secured by mortgage on unincumbered real 
estate, worth, exclusive of the exemptions from levy and sale con- 
tained in an Act entitled “An Act to determine and perpetuate the home- 
stead,” approved September 9th, 1868, one hundred per centum more 
than the amount agreed to be loaned thereon, or in stocks and bonds of 

How funds the United States, or of this State, or of other States of the United 

Tay be inves States, or of cities incorporated therein, or in first mortgage bonds of 
Railroad Companies, when such bonds are worth in open market not less 
than eighty cents on the dollar, and yielding and paying an interest on 
the par waliie thereof of not less than five per centum per annum: Pro- 
vided, That the investment in the bonds or stocks of this State shall not 
be less than fifty thousand dollars. They may loan money on the hy- 
pothecation of such stocks and bonds as the aforesaid, on such terms and 
conditions as they may from time to time determine, and may change all 
the aforesaid investments, and reinvest as often as they may think 


roper. 
When Compa- . Bac. 6. It shall not be lawful for the Company to purchase, hold or 
axa Zonvey convey real estate, except for the purposes and in the manner following, 
real estate. to wit: ' 
Ist. Such as may be required for its immediate accommodation in the 
transaction of its business. 
2d. Such as may have been mortgaged to it in good faith, by way of 
security for loans previously contracted, or for money due. 
3d. Such as may have been conveyed to it in satisfaction of debts pre- 
viously contracted. 
4th. Such as may have been purchased at sales upon judgments, decrees of 
foreclosure of mortgages obtained and made for such debts, and all such 
real estate as may be acquired as aforesaid, and which shall not be neces- 
sary for the accommodation of the Company in the convenient transac- 
tion of its business, shall be sold and disposed of within five (5) years 
after the Company shall have acquired title thereto, unless the Company 
shall procure a certificate from the Comptroller-General that the interests 
of the Company will suffer materially by a forced sale thereof, in which 
event the time for the sale may be extended to such time as the said Comp- 
troller shall direct. 

rognbllities Seo. 7. All policy holders shall be members of the Company ; but no 
mombors member, except officers and agents thereof, shall be personally liable for 

any loss or losses of the Company, and such officers and agents severally 
shall only be liable for the loss or losses arising by reason of their own re- 

taste ster ge ee or eee Raita in 

uitsatlaw Sxc. 8. Suitsat law may be maintain e Company against an 

aesinut Cone of its members for any ais relating to the bogies of the Company. ales 
PONY: suits at law may be prosecuted and maintained by any member against 
the Company for loss or losses by death or on the maturity ofa term policy 
if payment is withheld more than two months after the proof of loss or 

losses, or claim, has been submitted to the Company. 

In what cae Src. 9. This Company shall have authority to insure for any married 
fog and how woman by herself, and in her own name, or in the name of any third 
be made. party with his assent, as her Trustee, for her sole use and benefit, her 

own life, or the life of her husband, or the life or lives of her child or 
children, for any dcfinite period, or for the full term of her, his or their 
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natural life or lives; and in the event of the policy or policies on her, 
his or their life or lives, being for a definite period or term of years, the 
sum Or sums, or net amount or amounts of the insurance becoming due 
and payable by the terms of the policy or policies, shall be payable to 
her or her Trustee, to and for her own use, free from the control or use 
of her husband or any of his creditors; and in the event of the insurance 
being for the term of her, his or their natural life or lives, and of her 
surviving husband or child, or children, the sum or sums payable by the 
terms of the policy or policies, shall be payable to her or to her Trustee, 
to and for her sole use and benefit, free from the claims of the legal repre- 
sentatives of her husband or of any of his creditors. 

The amount of insurance provided for in this Section, as aforesaid, 
may be made payable, in the event of the death of the wife before the 
definite period at which the term-of-years policy on her life would become 
due if she had lived, and before the period at which the insurance on her 
husband’s life, or on her child or children’s life or lives, becomes due, to 
her husband, or to her or her child or children, (if ofage,) for the use of 
said child or children, as shall be provided for in the policy or policies 
of insurance, or to the guardian of the said child or children, if under age. 

Sec. 10. No policy of insurance shall be issued by this Company until 
application shall have been made for insurance amounting in the aggro- 
gate to one million of dollars. 

Within sixty days after the organization of the Company, the Compa- 
ny shall deposit with the Comptroller-General, (there to remain open to 
inspection at all times) fifty thousand dollars of the stocks and bonds of 
this State, asa security for the policy holders against loss, said Company 
to collect the interest on said bonds, so long as it remains solvent : Provt- 


ded, however, That no policy shall be issued by this Company until the al 


provisions of this Section shall have been complied with. 
Sec. 11. This charter shall be subject to any such revision and change 
of its terms as may hereafter be adopted by theGeneral Assembly. 


Approved January 19, 1870. 


AN ACT ro INCORPORATE THE SISTERS OF OuR LApY or Mercy oF 
SoutH CAROLINA. 


Section 1. Be it enacted by the Senate and House of Representatives 
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No. 208. 


of the State of South Carolina, now met and sitting in General Assembly, | 


and by the authority of the same, That the Sisters of Our Lady of Mercy 
be, and they are hereby, created a body politic and corporate, under the 
name and style of the Sisters of Our y of Mercy of South Carolina, 
with power to own and hold real and personal estate not exceeding the 
value of one hundred thousand dollars, and with all the powers and privi- 
leges incident to bodies corporate and politic. 

Sec. 2. This Act of Incorporation to remain in force for twenty years. 


Approved January 21, 1870. 
41 


Google 


Capital stock, 


320 


A. D. 1870. 


No. 209. 


Corporators. 


Purpose of 
Corporation. 


Schedule of 
roperty filed 
n offices of 
the Reyister 
of Mesne Con- 
veyance and 
Secretary 0 
State. 


Capital stock, 
by whom own- 
ed, &ec, 


Liahilities of 
shareholders. 


Vote of share- 
holders. 


OfMmicers— 
thelr powers. 


Property. 


STATUTES AT LARGE 


AN ACT ro EstaBuisH A COMPANY UNDER THE NAME OF THE Mount 
PLEASANT AND SULLIVAN’s IsLanD Ferry ComMPAnNy. 


SEcTION 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That upon compliance with the second 
Section of this Act, Henry L. P. McCormick, and such other persons as 
may become members thereof, be, and they are hereby, declared a bod 

olitic and corporate, by the name of the Mount Pleasant and Sullivan’s 
land Ferry Company, for the purpose of keeping up a ferry and con- 
veying passengers and transferring goods, wares and merchandise by 
steamboats between the City of Charleston and the Town of Mount 
Pleasant and Sullivan’s Island, and of conveying passengers, goods, 
hala and merchandise between the said city and anyother place or 
aces. 
: Sec. 2, That the said Henry L. P. McCormick, in order to entitle him- 
self to the benefits of this incorporation, shall make out a fair schedule of 
all the property, and value thereof, now owned and used by him as pro- 
rietor of the Mount Pleasant and Sullivan’s Island Ferries, from the 
City of Charleston, accurately describing the same, and shall record the 
same in the office of the Register of Mesne Conveyance, for Charleston 
County, and in the office of the Secretary of State, on or before the first 


¢ day of April next; and from the day when the said schedule shall be 


recorded in the said offices, the said property, real and personal, so de- 
scribed, shall be vested in the said Mount Pleasant and Sullivan’s Island 
Ferry Company, and the said Henry L. P. McCormick shall be and 
become the sole owner of the capital stock of the said Company, which 
said capital stock shall be equal to the full clear value of the property as 
stated in the said schedule, and shall be divided into shares of one hundred 
dollars each, each of which shares shall be estimated at one hundred dol- 
lars par value, as to all liabilities to which the members of the said Com- 

any may become individually answerable by the provisions of the third 
Section of this Act: And, provided, That the amount of said capital 
stock may be increased by the addition of property to the said schedule 
at any time to an amount not exceeding eighty thousand dollars. 

Sec. 3. Every shareholder of the said Company shall be individually 
liable for all debts contracted during the time he or she shall be a share- 
holder in the said Company to the extent of the par value of his or her 
shares in the same. 

Sec. 4. That in all elections, and in all meetings of the corporation, 
each shareholder shall be entitled to as many votes as he or she shall 
hold shares, one vote for every share, and shareholders absent from any 
meeting or election shall be entitled to vote by proxy. 

Sec. 5. That the said Company shall have such number of officers as 
shall be ordained and chosen by the rules and by-laws to be made for 
their government and direction, and shall have power and authority to 
make all rules and by-laws not repugnant to the laws of the land; to 
regulate the issue of script and transfer of shares; to have and keep a com- 
mon seal, and the same to alter at will; to sue and be sued, plead and be 
impleaded, in any Court of Law and Equity ; to purchase, take and hold, 
sell and alien, in fee simple or for any less estate, lands, tencments, here- 
ditaments, goods, chattels, rights and credits which may be connected 
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with, or in any manner conducive to, the purpose for which said Company 
is established. 

Src. 6. This Act shall be deemed and taken to be a public Act, and 
shall continue in force for the term of twenty-ohe years. 

Approved January 24, 1870. 


AN ACT to INcoRPORATE THE DEUTSCHER ARTILLERIE UNTERSTUT- 
ZUNGS VEREIN. 


Section 1. Be tf enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That H. Hames, H. Klatte, 
F. C. Windheim, J. J. W. Luden, and their associates and successors, are 
hereby made and created a body politic and corporate, under the name 
and style of the “ Deutscher Artillerie Unterstutzungs Verein.” 

Sec. 2. That the said corporation hereby created and established shall 
have succession of officers and members according to its by-laws, and 
shall have power to make by-laws, not repugnant to the laws of the land, 
and to have, use and keep s common seal, and the same to alter at will; 
to sue and be sued in any Court in this State, and to have and enjoy every 
right, power and privilege incident to such corporation’; and it is hereby 
empowered to take, hold, retain, possess and enjoy all such property, real 
and personal, as may be given, bequeathed or devised to it, or may be in 
any manner whatsoever acquired by the said corporation: Provided, The 
amount so held shall not exceed the sum of twenty thousand dollars. 

Sec. 3. That the said corporation may, from time to time, invest their 
funds, moneys, assets and all other property which it may acquire, in such 
real or personal property, stocks, publi 
with or without security by mortgage of real or personal property, or by 
surety, in such sums and on such terms and conditions as they may deem 
proper. And it shall and may be lawful for the said corporation, from 
time to time, and at all times, to sell, convey, mortgage, assign or transfer 
any or all of its property, real and personal, as and when it may be 
deemed proper and expedient, and to make and execute bonds, under the 
corporate seal, with or without mortgage, for the purchase of real or per- 
sonal property. 

Sec. 4. That this Act shall continue in force for the space of fourteen 
years ; and that the same shall be taken and deemed a public Act, and 
may be given in evidence without being specially pleaded. 

Approved January 27, 1870. 


AN ACT To REcHARTER BriytTHE’s Gap TURNPIKE ROAD. 


SecTion 1. Be ié enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of’ the same, That Blythe’s Gap Turnpike Road, 
located and being situate in Greenville County, be, and the same is 
hereby, rechartered for the term of fourteen years, and the same vested 
in James E. Hagood, for the benefit of the heirs of Benjamin Hagood, 
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A. D. 1870. deceased, with the same privileges and rates of toll as those heretofore 
—~Y— established by law. 
Approved January 27, 1870. 


No. 212. AN ACT To INcORPORATE THE VIGILANT FIRE ENGINE CoMPAXY, OF 
CoLUMBIA. 


Secrion 1. Be vt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in-General Assembly, 
and by the authority of the same, That the “Vigilant Fire Engine Com- 

Corporators. nany, of Columbia,” and the several persons who now sre, or hereafter 
may be, officers and members thereof, and their successors, officers and 
members, be, and they are hereby, declared to be a body politic and cor- 
porate, by the name and style of the “Vigilant Fire Engine Company, of 
Columbia,” and that the said corporation may, by its corporate name, sue 
and be sued, plead and be impleaded, inthe Courts of this State, and 

Power and shall be able and empowered in law, to purchase, have, hold, enjoy and 
enon ssess any goods, chattels, lands, tenements, or real estate, of whatever 
ind or nature soever, and the same or any part thereof to sell, alien or 
convey, at their will or pleasure: Provided, however, That the property 
so to be held shall not exceed the annual value of five thousand dollars, 
and the said corporation shall have power to make a common seal, with 
power to change and alter the same as often as they may deem neces- 
sary. 
nen 2. That this Act shall be deemed and taken to be a public Act, 
and shall continue in force for the term of fourteen years, and until the 
next meeting of the General Aseembly thereafter, and no longer. 
Approved January 27, 1870. 


Proviso. 


No. 213. AN ACT ro AurnorizE A LEASE oF CERTAIN LAND on Eprsto Is- 
IAND, AND THE ERECTION OF A WHARF AND OTHER STRUCTURES 
THEREON. 


_ Becrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 

gnc gctary of and by the authority of the same, That the Secretary of State is hereb 
cute lease. guthorized to execute a lease for and on behalf of the State, on cach 
; terms as the Governor may approve, to John Wright, of Edisto Island, 
approve,” ” his heirs, executors, administrators and assigns, of all that tract of land 
on Edisto Island, containing one acre, more or less, purchased by the 
State from J. Evans Edings, and now known as “Steamboat Landing,” 
for the purpose of erecting thereon a wharf and storehouses for the ac- 
commodation of the public, binding the lessee to erect thereon, within a 
reasonable time, suitable and substantial structures for the use of the 
public, and to such other requirements as may be deemed necessary to 

secure the interests of the public and the State. 

Authorityto Src. 2. That upon the execution of the lease above authorized, and 


Wie iige es the erection of a wharf and storehouses thereon, the said John Wright, 


Conditions. 
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his heirs, executors, administrators and assigns, are authorized to collect 

the usual rates of wharfage and storage on all goods, merchandise or 

commodities that may be landed or stored upon the said premises. 
Approved January 27, 1870. 


AN ACT ro INCORPORATE THE WINNSBORO Hook AND LADDER Com- 
PANY, OF THE TOWN OF WINNSBORO. 


SecTion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That S. B. Clowney, P. Bacot, A. W. 
Ladd, W. M. Dwight, J. A. Brice, H. N. O’Bear, John O’Neil, G. D. 
McCantz, and their successors in office, be, and they are hereby, consti- 
tuted a body corporate and politic, under the name and style of' the 
“Winnsboro Hook and Ladder Company,” with a capital stock not 
exceeding the sum of five thousand dollars, with the right to sue and be 
sued, to plead and be impleaded in any Court of competent jurisdiction, 
to have and to use a common seal, and the same to alter at will and 
pleasure, and with all the rights, privileges and immunities that are se- 
cured by law to like incorporated bodies. 

Sec. 2. This Act shall be deemed a public Act, and shall remain in 
force for a term of ten years. 

Approved January 2/, 1870. 


AN ACT vo INcORPORATE THE AFRICAN MetruHopist EPiscoPpAL 
CHURCH, IN THIS STATE. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the African Methodist Epis- 
copal Church in this State is hereby incorporated, with all the rights and 
privileges awarded to religious denominations within this State. 

Src. 2. That the said African Methodist Episcopal Church shall exer- 
cise and enforce its discipline, in accordance with the regulations of the 
same, within any branches of the said Church within this State estab- 
lished, and shall be protected in law in the same; and that all property 
acquired by the said Church shall be held by them according to the form 
of deeds designated by their discipline and mode of government. 

Sec. 3. That the said Church may acquire lands within this State for 
religious and educational purposes, and regulate and govern the same as 
they may deem proper, in accordance with their law and discipline, such 
laws not being inconsistent with the laws of this State. 

Approved January 27, 1870. 
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A. D. 1870. AN ACT TO ALTER AND AMEND AN ACT ENTITLED “AN ACT CONCERN- 
No 8 16 ING THE OFFICE, DUTIES AND LIABILITIES OF CORONER.” 


SEcTION 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and the authority of the same, That Section 3 of an Act entitled “ An 
Act concerning the office, duties and liabilities of Coroner,” be, and the 
same is hereby, amended so as to read as follows: Whenever any vacancy 

Governor to Shall occur in the said office by death, resignation or otherwise, the Gov- 
Oucurcing by ernor shall, by proclamation, designate some Justice of the Peace or 
death, &c. © Magistrate of the County wherein the vacancy occurs, to act as Cononer 

until, by order of the Legislature, an election shall be had to fill the va- 
cancy. 

Src. 2. That Section 11 of same Act be also amended, by striking out 
the words “ free and white,” on the first line. 

Approved January 27, 1870. 


ee 


No. 217. AN ACT TO DESIGNATE THE OFFICERS BY WHOM SALES ORDERED BY 
THE CouRTs OF CoMMON PLEAS AND JUDGES THEREOF AND THE 
Courts oF PROBATE SHALL BE MADE. 


Section 1. Beit enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That all sales of personal or real estate, or 

Sheriff to other interest, hereafter ordered to be made by the Courts of Common Pleas 
ies or Courts of Probate, shall be made by the Sheriff of the County in which 
said real or personal estate or other interest is at the time said sale is 
ordered. 

Sec. 2. That in all sales by said Sheriff, under the order of Courts 
of Common Pleas, exercising common law jurisdiction, or under the order 
of the Courts of Probate, the fees of said Sheriff shall be the same as now 
fixed by law for sales by Sheriffs under executions issuing from the Courts 
of Common Pleas exercising common law jurisdiction; and that in all 
sales under the order of Courts of Common Pleas, exercising equity 
jurisdiction, the fees of said Sheriff shall be the same as those now fixed 
by law for sales by Sheriffs under executions issuing from the Courts of 
Common Pleas exercising common law jurisdiction. 

Approved January 27, 1870. 
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No. 218. AN ACT to IncorporRATE THE WATEREE FIRE Enaine Company, 
No. 2, or CAMDEN, SoutH CAROLINA. 


Section 1. Be tt enacted by the Senate and House of Representatives 

of the State of South Carolina, now met and sitting in General Assembly, 

Corporators. and by the authority of the same, That David Jenkins, Mars Ervings, 
James Reid, James Cook, Jacob Carter, Charles Campbell, and their as- 

Powers, pri- sociates and successors in office, be, and they are hereby, created and 


Srarehises’ * constituted a body politic and corporate, by and under the name and 
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style of the Wateree Fire Engine Company, No. 2, with a capital stock 
not exceeding the sum of five thousand dollars, with the right to sue and 
be sued, to plead and be impleaded in any Court of competent jurisdiction, 
to have Mae i to use a common seal, and the same to alter at will and 
pleasure, and to have and enjoy all other rights, privileges and immuni- 
ee that are now or hereafter may be secured by law to like incorporated 

dies. 

Sec. 2. That this Act shall be deemed a public Act, and shall continue 
in force for a term of fourteen years. 

Approved January 27, 1870. 


ae 
q 
AN ACT To INCORPORATE THE PROMPTITUDE FIRE ENGINE CoMPANY, 
OF CHARLESTON. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That Paris Attles, F. Rames, L. 
Zeller, F. ite, and their successors in office, be, and they are hereby, 
constituted a body corporate and politic, under the name and style of the 
“Promptitude Fire Engine Company,” with a capital stock not exceed- 
ing the sum of ten thousand dollars, with the right to sue and be sued, 
to plead and be impleaded, in any Court of competent jurisdiction ; to 
have and to use a common seal, and the same to alter at will and plea- 
sure, and with all other rights, privileges and immunities that are now 
secured by law to like incorporated bodies. 

Sec. 2. That this Act shall be deemed a public Act, and shall remain 
in force for the term of fourteen years. 

Approved January 27, 1870. 


QE 


AN ACT fo CARRY INTO EFFECT THE PROVISIONS OF THE CONSTITU- 
TION IN RELATION TO THE RiGHts oF MARRIED WOMEN. 


Secrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the real and personal prop- 
erty of a married woman, whether held by her at the time of her mar- 
riage or accrued to her thereafter, either by gift, grant, inheritance, devise, 

urchase or otherwise, shall not be subject to levy and sale for her hus- 
band’s debts, but shall be her separate property. 

Sec. 2. A married woman shall have power to bequeath, devise or 
convey her separate 3 al in the same manner and to the same extent 
as if she were unmarried ; and if dying intestate, her property shall de- 
ascend in the same manner as the law now provides for the descent of the 
property of husbands, and all deeds, mortgages and legal instruments of 
whatever kind, shall be executed by herin the same manner, and have 
the same legal force and effect as if she were unmarried. 

Sec. 3. A married woman shall have the right to purchase any species 
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of property in her own name, and to take proper legal conveyances 
therefor, and to contract and be contracted with in the same manner as 
if she were unmarried: Provided, That the husband shall not be liable 
for the debts of the wife contracted prior to or after tneir marriage, ex- 
cept for her necessary support. 

Sec. 4. All Acts and parts of Acts in conflict with the provisions of 
this Act are hereby repealed. 

Approved January 27, 1870. 


AN ACT To Grant AND GIVE THE CONSENT OF THE GENERAL ASSEM- 
BLY OF THIS STAT# FO THE CONVEYANCE TO THE UNITED STATES OF 
THE Lot or LAND SITUATE ON RICHARDSON AND “LAUREL STREETS, 
IN THE City oF CoLUMBIA, HEREINAFTER DESCRIBED, FOR THE PuR- 
POSE OF A Post OFFICE AND CouRT HOovsk, OR FOR OTHER PURPOSES, 
AND TO CEDE TO THE UNITED STATES JURISDICTON THEREIN. 


Whereas, the Congress of the United States of America, at the third 
session of the Fortieth Congress, passed an Act entitled “An Act making 
appropriations for sundry civil expenses of the Government for the year 
ending June thirtieth, eighteen hundred and seventy, and for other pur- 
poses,’ which Act was approved on the third day of March, in the year 
of our Lord one thousand cight hundred and sixty-nine; and the said 
Act, among other things, provided as follows: “ For post office and 
court house at Columbia, South Carolina, seventy-five thousand dollars: 
Provided, That the site for the same shall be given to the United States ;” 
and whereas, by deed, dated the twentieth day of October, Anno Domini 
one thousand eight hundred and sixty-nine, a tract of land for the site of 
the said post office and court house has been conveyed in due form of 
law to the United States of America, in conformity to the proviso in the 
above recited clause of the said Act of the Congress of the United 
States; and whereas, by a Joint Resolution of the Congress of the United 
States, approved September the eleventh, one thousand eight hundred 
and forty-one, entitled “A joint resolution making it the duty of the 
Attorney-General to examine into the titles of the lands or sites for the 
purpose of erecting thereon armories and other public works and build- 
ings, and for other purposes,” it was resolved, among other things, that 
no public money should be expended upon any site or land thereafter to 
be purchased by the United States, for the purposes aforesaid, until the 
written opinion of the Attorney-General shall be had in favor of the 
validity of the title, and also the consent of the General Assembly of the 
State in which the land or site may be should be given to said purchase; 
therefore, 

Srcrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the consent of the General Assem- 
bly of said State be, and is hereby, given to the conveyance, in fee simple, to 
the United States of America, by the owner or owners thereof, fur a post 
otfice and court house, and offices connected therewith, for the use of the 
United States, or for any other purposes to which the Government of the 
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United States may think proper to apply it, and to exercise authority 
and jurisdiction over all that lot, piece or parcel of land in the said city 
of Columbia, situate, lying and being on the corner of the streets known 
as Richardson street and Laurel street, measuring one hundred and four 
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Description 
ce) 1. 


feet, more or less, on Richardson street, and two hundred and eight feet, of jing 


more or less, on Laurel street, and containing one-half an acre, more or 
less; bounded on the north by Laurel street, on the east by Richardson 
street, on the south by lot formerly belonging to Charles Beck and now 
held by Hugh Weir, and on the west by lot formerly held by Robert N. 
Lewis, and hy his last Will and Testament devised to Daniel B. Lewis, 
Executor of said last Will and Testament of the said Robert N. 
Lewis: Provided, That all process, civil or criminal, issued under the 
authority of this State, or any officer thereof, shall and may be served 
and executed on any part of the said premises, and on any person or per- 
sons there being and implicated in any matter of law: And provided, 
always, That the said lot of land, and all the buildings and structures of 
every kind already thereon erected, or that may hereafter be erected 


thereon, shall be absolutely and forever exempt from all taxes of the County , 


of Richland, and the corporation of the City of Columbia, and of the 
aforesaid State. 
Approved January 31, 1870. 


AN ACT To INCORPORATE THE WrnwnsBporo Baptist CourcH, OF FAIr- 
FIELD County, SourH CAROLINA. 


Secrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That from and immediately after the 
passing of this Act, all persons who now are, or who hereafter shall or 
may become, members of the said Socicty, shall be, and they are hereby, 
incorporated, and are hereby declared to be a body corporate, by the 
name and styleofthe “ Winnsboro Baptist Church,” and by the said name, 
shall have succession of officers and members, and have a common seal. 

Src. 2. That the said corporation shall have power to purchase, re- 
ceive, and ess any real or personal estate, not: exceeding in 
value the sum of twenty thousand dollars, or to sell the same; and, by its 
corporate name, to sue and be sued in any Court of this State, and to 
make such rules and by-laws (not repugnant to law,) as may be thought 
necessary and expedient. 

Sec. 3. That this Act be deemed a public Act, and shall continue in 
force for the term of twenty-five ycars. 

Approved February 3, 1870. 


AN ACT to Incorporate THE Heston Fire ENGINE CoMPANY, OF 
GEORGETOWN, S. C. 

Secrion 1. Be tt enacted by the Senate and House of Representatives 

of the State of South Carolina, now met and sitting in General Assem- 

bly, and by rg authority of the same, That Job Mazyck, E. Capers Rai- 
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A.D. 1870. ney, David J. Wilson, James McCune Lesesne, Wm. Brunson, and their 
ye associates and successors in office, be, and they are hereby, created and 
constituted a body politic and corporate, by and under the name and 
style of the “ Heston Fire Engine Company, of Georgetown,” with a 
capital stock not exceeding the sum of five thousand dollars, with the 
right to sue and be sued, to plead and be impleaded, in any Court of com- 
petent jurisdiction, to have and to use a common seal, and the same to 
alter at will and pleasure, and to have and enjoy all other rights, privi- 

Privileges, leges and immunities that are now, or may be hereafter, secured by law 
a to like incorporated bodies. 

Sec. 2. This corporation shall enjoy all the rights and privileges sc- 
cured to corporations under the Act to regulate the formation of corpo- 
pare and be subject to the liabilities therein prescribed, so far as ap- 
plicable. 

Sec. 3. That this Act shall be deemed a public Act, and shall continue 
in force for the term of fourteen years. 

Approved February 3, 1870. 


Capital stock. 


4 


No. 224. AN ACT to Vest 1n TonNEY STAFFORD THE CHARTER OF A FERRY 
FROM Ditt’s BLurr, ON JAMES’ ISLAND, TO THE CITY OF 
CHARLESTON. 


Section 1. Be it enacted by the Senate and House of Representatives 

of the State of South Carolina, now met and sitting in General Assem- 
ce bly, and by the authority of the same, That a public ferry shall be, and 
the same is hereby, catablished from a place known as Dill’s Bluff, on 

James’ Island, to the City of Charleston, and that the said ferry shall be 

vested in Toney Stafford, his heirs and assigns, for the term of fourteen 


ears. . 
‘ Src. 2. That the said Toney Stafford, his heirs and assigns, shall enjoy 
Privilegesof the exclusive charter of said ferry, with the privilege of charging ten 
Pee" cents for each passenger conveyed: Provided, That he shall have the 
Proviso. said ferry fully established, and in good working order, within six months 
after the passage of this Act. 
Approved February 3, 1870. 


c 


No. 225. AN ACT ro AMEND AN ACT ENTITLED “Aw Act TO INCORPORATE THE 
GEORGETOWN RAILROAD COMPANY,” ANDTHE SEVERAL ACTS AMENDA- 
TORY OF THE SAME. 


SecTIon 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the charter of the Georget-swn 
Railroad Company, and the Acts amendatory thereto, ratified on the 
twenty-eighth day of January, in the year of our Lord eighteen hundred 
and sixty-one, be, and the same are hereby so amended as to authorize 

Authorityto tHe Said Company to extend their road to the North Carolina line, in the 
extend reed direction of Charlotte, North Carolina, by the most direct practicable 
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route: Provided, That said road shall not be located to run parallel within A- D. 1870. 
fifteen miles of the South Carolina Central Railroad, and that the corpo Sv” 
rate name of said Company shall be “The Georgetown and Charlotte 
Railroad Company,” instead of that by which itis now called. _ 

Sec. 2. That for the purpose of increasing the capital stock of said |, To open 
Company to an amount not exeeding two millions of dollars, in shares of scription. 
fifty dollars each, it shall be lawful to open books of subscription, at such 
times and places, and to keep them open for such periods of time, and 
under the direction of such persons as may be determined by said Com- 
pany. That subscriptions to said capital stock may be made in land, at 
a rate per acre to be agreed upon at the time of subscription, and that 
each and every person subscribing land shall execute a deed for the same 
to the said Company, and that all amounts subscribed, either in land or Nature of 
money, shall constitute a joint stock capital for the purpose of construct- SU28¢T!ption. 
ing and carrying into operation the Railroad piovided: for by this Act, 
and the Acts to which this Act is amendatory. 

Sec. 3. That the said Railroad shall be subject to the provisions of an 
Act entitled ‘| An Act to declare the manner by which the lands, or the 
right of way over the lands of persons or corporations may be taken for 
the construction and uses of railways and other works of internal improve- 
ment ;” and that nothing herein contained shall be so construed as to ex- 
empt the said Company from the payment of taxes. 

Sec. 4. That all the eighth Section of the charter of incorporation of Repeal. 
the said Georgetown Railroad Company, after the word ‘“' Provided,” and 
including said word, be, and the same is hereby, repealed: Provided, 
That the work for the execution whereof the said Company is incorpora- 
ted shall be commenced within one year from the first day of January 
next, and be completed within five years thereafter. 

Sec. 5. That it shall be lawful for said Company to re-organize, by the 
election of the necessary officers and Directors. 

Sec. 6. All Acts or parts of Acts inconsistent with the provisions of 
this Act are hereby repealed. 

Approved February 3, 1870. 


Proviso. 


Taxes. 


Proviso. 


AN ACT tro AvuTHoRIZE THE GOVERNOR TO REMOVE County AUDI- No. 296. 
TORS, TREASURERS, AND OTHER OFFICERS BY HIM APPOINTED. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, Phat the Governor be, and is hereby, _ Governor to 
authorized and empowered, whenever to him there appears good and a pe tena 
sufficient cause, to remove any County Auditor or County Treasurer, or 
any other civil officer by him appointed, and report the fact, together with 
his reasons therefor, to the General Assembly. 

Sec. 2. Any County Auditor or Treasurer, or other officer s0 removed, —pefault of 
who shall attempt to exercise the functions of the office from which he ofMfcer remo- 
has been removed, after official notice of such removal, or fail, when Peak “Hooks, 
application is made to him by his successor, to turn over all the books, &¢ 
esti and property of all kind whatsoever pertaining to his office, shall 

deemed guilty of a misdemeanor, and on conviction thereof shall, for 
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tal stock, to wit: Benjamin Mordecai, Wm. Gurney, 
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each offence, be fined in a sum not less than five hundred dollars, or be 
imprisoned for not less than six months. 
Ec. 3. All Acts or parts of Acts inconsistent with this Act are hereby 
repealed. 
Approved February 3, 1870. 


AN ACT ro IncorPORATE THE CHARLESTON LOAN CoMPANY. 


Section 1. Be v enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the persons and bodies cor- 
porate who shall become stockholders in the manner hereinafter described, 
and their successors, shall be a body politic and corporate, under the 
naine, style and title of the “ Charleston Loan Company.” 

Sec. 2. The capital stock of the said Company shall be one hundred 
thousand dollars, with the privilege of increasing the same to five hun- 
dred thousand dollars, to be divided into shares of one hundred dollars 
each, and shall be raised in the following manner: The following persons 
are hereby appointed Commissioners to receive subscriptions to the capi- 

d. B. Oakes, J. 

Campbell, E. W. Marshall and A. L. Tobias. The said Commissioners, 
or a majority of them, shall open books at such places in Charleston as 
they shall appoint, within sixty days from the passage of this Act, and 
receive subscriptions to the said stock: Provided, The said Commis- 
sioncrs shall have given at least three days’ notice in two daily gazettes 
in the City of Charleston of the time and place of receiving the subscrip- 
tions, and shall require a payment of twenty dollars on each share to be 
made at the time of subscription therefor: And provided, further, That 
the Board of Directors shall have power, in like manner, and at such 
times as they shall see fit, (by and with the consent of a majority of the 
stockholders, in ratio of shares,) to increase the said capital to the sum 
of five hundred thousand dollars. 

Sec. 3. That the subscribers paying their subscription money, respect- 
ively, shall form the Company, upon complying with the conditions, and 
subject to the provisions hereinafter set forth. 

Sec. 4. That if, at the opening of the books, more than one thousand 
shares shall be subscribed, the Commissioners shall distribute the thousand 
shares of which the capital stock is to consist among the subscribers as nearly 
as may be in proportion to the number of shares subscribed by them, re- 
spectively ; but the subscriptions of five shares or less shall not be re- 
duced, unless the whole number of shares subscribed for cannot other- 
wise be reduced to one thousand. 

Seo. 5. That in case the number of shares shall be less than one thou- 
sand, the Commissioners may receive further subscriptions to make up 
peat eniount at any time within one year after the first opening of the 

oks. 

Seo. 6. That the said Company, under its name, shall have succession 
of officers and members, and all the powers, privileges and franchises 


incident to a corporation, and shall be capable of taking, holding and 
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disposing of their capital stock according to such rules and regulations A D. 1& 
as they shall, from time to time, establish, and also of taking, holding or ““~y—” 
disposing of, or investing the increase, profits or emoluments of their said 
capital stock, and shall have full power and authority to have and use a 
common seal, and the same to alter and renew at their pleasure; and, by 
the name and title aforesaid, shall be able and capable at law and in 
equity to sue and be sued, plead and be impleaded, answer and be an- 
swered unto, in all manner of suits, pleas, demands and judicial proceed- 
ings whatever; and they are authorized and empowered to appoint a 
President, Directors and other necessary officers at such periods and with 
such duties as the said Company shall see fit ; andalso to makesuch rules By-Laws. 
and by-laws for the good government and management of the affairs of 
the corporation : Provided, The said rules and by-laws shall not be re- 
ugnant to the Constitution and laws of the State and of the United 
states. 

Sec. 7. That the said Company is hereby authorized and empowered to oan of mo- 
make contracts, and to make loans of money upon security of real estate, ney. 
personal property and choses in action, upon such terms and at such 
rates of interest as may be agreed upon between the persons or parties 
borrowing and the proper officers or attorney of the said Company. 

Sec. 8. That the said corporation shall be invested with full power to Delinquent 
enforce upon their members the due observance of all rules and by-laws fon against.” 
for the good government and management of the Company, under such 
penalties as in and by the said rules and by-laws shall be limited and 
appointed ; and to this end, if need be, shall and may institute and main- 
tain, in their corporate name, against any one or more of their members, 
all necessary suits, actions and pleas, either at law or equity, for the 
recovery of any sum or sums of money, to the use of the said corpora- 
tion, in as ample a manner as such suits might be maintained against per- 
sops not members of the corporation. 

Src. 9. That one-half of the capital of the Company shall be paid in, _ The Comp- 
and satisfactory proof thereof be furnished to the Comptroller-General, fre" wa tare 
before the said Company shall be authorized to commence business, and nished proof 
the residue of the capital shall be paid in at such times and in such man- ofone half of 
ner as the Company may appoint: Provided, The whole shall be paid °#P!tal stock. 
within one year after they shali have commenced business. 

Sec. 10. That the said corporation shall have right and power to Real and 
acquire, purchase, take and hold, in its corporate name, lands and real Ponty ?™™ 
estate, and the same to demise, grant, sell, assign, exchange and convey, 
in fee simple or otherwise: Provided, The clear yearly income of’ the real 
estate so to be held shall not at any time exceed ten thousand dollars. 

Sec. 11. That this Act shall be deemed a public Act, and the charter 
hereby granted shall continue and be in force for twenty years. 

Approved February 3, 1870. 
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AN “ACT ro Incorporate THE DeLaney Rirte Company, or No. 228. 
CHARLEsTON, SourH CAROLINA. 


SEcTION 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
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A.D. 1870. and by the authority of the same, That Joseph W. Lloyd, George D. 
Mitchell, George Simons, Charles Tolliver and James Williams, and 
Corporators. their successors and associates, shall be, and they are hereby, incorpora- 
iA enna ted and made and declared a body politic and corporate, in deed and in 
privileges law, by the name and style of the DeLaney Rifles; and as such body 
politic and corporate, shall have power to make, use, have and keep a 
common seal, and the same at will to alter ; to make all necessary by- 
Jaws, not repugnant to the laws of the land, and to have succession of 
officers and members, conformable to such by-laws, and to sue and be 
sued, plead and be impleaded in any Court of Law or Equity in this 
State, and to have, use and enjoy all other rights, and be subject to all 
other liabilities incident to bodies corporate. 
Src. 2. That this Act shall be deemed and taken to be a public Act, 
and shall continue of force for fourteen years from the passage hereof. 
Approved February 14, 1870. 


No. 229. AN ACT To PROVIDE FOR THE APPOINTMENT OF CERTAIN OFFICERS 
THEREIN NAMED. 


Secrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
coger tain of- and by the authority of the same, That the Sheriff or Coroner of any 
point depu- County may appoint one or more deputies, to be approved by any Judge 
et of the Court of Common Pleas of such County; and the oath which 
such deputy is required to take by the third Section of this Act may be 
administered by any officer authorized to administer oaths within such 
County. The Recorder, or Clerk of the Court, may also sppou a dep- 
, uty, to be approved by the Court of Common Pleas of such County; and 
the Auditor of any County may appoint a deputy, to be approved by the 
Commissioners of such County: Provided, That the Court or County 
Commissioners (as the case may be) be satisfied that the duties of Recor- 
der or Auditor require such deputy. 
Sec. 2. That the appointment of every such deputy shall be evi- 
Certificate of denced by a certificate thereof, signed by his principal, and shall con- 
appointment. tinue during the pleasure of the principal; and every principal may take 
such bond and security from his deputy as he shall deem necessary to 
secure the faithful discharge of the duties of his appointment, and the 
principal shall, in all cases, be answerable for the neglect of duty or mis- 
conduct in office of his deputy. 
Sec. 3. That every such Deputy shall, previous to entering on the 
Oath of of- duties of his appointment, take an oath or affirmation, as prescribed by 
Bee the Constitution of the State, faithfully. to perform all the duties of his 
appointment; and, when so qualified, the Deputy may do and poem 
any and all of the duties appertaining to the office of his principal. 
Sec. 4. That all Acts or parts of Acts inconsistent with the provi- 
sions of this Act be, and the same are hereby, repealed. 
Approved February 14, 1870. 


Proviso. 
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Nee ee 


SEcTion 1. Be it enacted by the Senate and House of Representatives No. 230. 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That John B. Moore, G. W. Brad- CorPorators. 
ford, J. T. Solomons, J. D. Blanding, E. W. Moise, R. B. Cain, T. B. 
Fraser, D. B. McLaurin, and others, and their associates and successors, 
are hereby made and created a body politic and corporate, under the 
name and style of the “Sumter Manufacturing Company,” for the pur- 5, og. of 
pose of manufacturing cotton yarns and cloths, cotton seed oil, and such corporation. 
other fabrics and articles as the demands of the community may require, 
and for procuring and making machinery to carry on said manufactures, 
and also for the transaction of all such business as may be connected 
with the above purposes, with a capital of one hundred thousand dollars, Capital stock. 
with the privilege to increase it to any extent not exceeding four hundred 
thousand dollars, the consent of a majority of the stockholders being 
first had and obtained, and that said stock shall be divided and issued in 
shares of one hundred dollars each. 

Sec. 2. That the said Company shall have such number of officers as py.raws, 
shall be ordained and chosen by the rules and by-laws to be made for 
their government and direction, and shall have power and authority to 
make all rules and by-laws not repugnant to the laws of the land, to reg- 
ulate the issue of script and transfer of shares, to have and to keep a 
common seal, and the same to alter at will, to sue and be sued, plead 
and be impleaded, in any Court of law or equity, to purchase, take and Privileges. 
hold, sell and alien, in fee simple, or for any less estate, lands, tenements, 
hereditaments, goods, chattels, rights and credits, which may be con- 
nected with, or in any manner conducive to, the purposes for which said 
Company is established: Provided, That this corporation shall enjoy all Proviso. 
the privileges, and be subject to all the liabilities and restrictions, of the 
Act entitled “An Act to regulate the formation of corporations.” 

Sec. 3. That this Act shall be deemed and taken to be a public Act, 
and shall continue of force for twenty years. 

Approved February 14, 1870. 


AN ACT To Incorporate THE CoLumBIA Ort ComPANY. No. 231. 


Secrion 1. Be tt enacted by the Senate and House of Representatives Corporatora. 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of thesame, That E. P. Alexander, Johnson Ha- 
good, John Bratton, J. C. Haskell, Thomas E. Gregg, F. W. McMaster, 
W. K. Bachman, Hardy Solomons, and their associates and successors, 
are hereby made and created a body politic and corporate in law, under 
the name and style of “The Columbia Oil Company,” for the purpose of 
extracting and manufacturing oil from cotton seed, and other seeds or Sopoutian. : 
grain, and for the purpose of carrying on such other business as may be 
connected therewith, with a capital of thirty thousand dollars, to be di- capital stock. 
vided into three hundred shares of one hundred dollars each. 
Sec. 2. The said Company shall have power, from time to time, to in- 
crease their capital stock to any amount not exceeding one hundred capital stock 
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thousand dollars, including their present capital stock, whenever a ma- 
jority of the stockholders present at any general meeting shall deter- 
mine. Books may be opened for the purpose of obtaining additional sub- 
scribers to such increased stock, in such manner as the Company may 
deem expedient. And whenever any increase of capital shall be made, 


filed with the ag aforesaid, the President of the Company shall make affidavits of the 
State, » fact, and file the same in the office of the ecretary of State, and make 


Privileges, 


rights, &c. 
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ment of capi- 
tal to be filed 
with Secreta- 


ry of State. 


No. 232. 


Authorizing 
the consolida- 
tion of two or 


more r 


Proviso. 


9. 


public notice thereof once a week for three weeks, consecutively, in a 
newspaper in the’ city of Columbia, which shall be legal notice to all per- 
sons dealing with said Corporation. 

Sec. 3. The said Company shall have succession of officers and mem- 
bers, to be chosen according to the rules and by-laws made, and to be 
made, for their government and direction, and shall have power and au- 
thority to make by-laws, not repugnant to the laws of the land; to make, 
have and use a common seal, and the same to alter at will; to sue and be 
sued, plead and be impleaded, in any Court of Law and Equity ; to pur- 
chase and hold any lands, tenements or hereditaments, goods or chattels 
which may be necessary, connected with, or conducive to, the purposes 
for which said Company is established. 

Src. 4. The said Corporation shall not go into operation until twenty 
thousand dollars of the capital stock shall be paid, in gold or silver or 
United States Treasury notes, and an oath or affirmation of the payment 
thereof shall be made by the President, Treasurer, and a majority of the 
Board of Directors, which shall be recorded in the Secretary of State’s 
office, and published in at least two respectable newspapers in the State, 
one as near the establishment as circumstances will admit. 

Approved February 14, 1870. 


AN ACT to REGULATE THE RicHts AND Powers OF RAILROAD 
COMPANIES. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by authority of the same, That it shall and may be lawful for any 
Railroad Company or corporation, organized under the laws of this State, 
and operating a Railroad, either in whole within, or partly within and 
partly without this State, under authority of this and any adjoining 
State, to merge and consolidate its capital stock, franchises and property 
with those of any other Railroad Company, or Companies or corporations, 
organized and operated under the laws of this or any other State, when- 
ever the two or more Railroads of the Companies or corporations so to be 
consolidated shall or may form a continuous line of Railroad with each 
other, or by means of any intervening Railroad : Provided, That railroads 
terminating on the banks of any river, which are or may be connected 
by ferry or otherwise, shall’ be deemed continuous under this Act: And 
provided, further, That nothing in this Act contained shall be taken to 
authorize the consolidation of any Company or corporation of this State 
with that of any other State whose laws shall not also authorize the like 
consolidation. 

Src. 2. Said consolidation shall be made under the conditions, provi- 
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sions, restrictions, and with the powers hereafter in this Act mentioned 
and contained ; that is to say: 
1. The Directors of the several corporations proposing to consolidate may 
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A. D. 1870. 
een ane 


Directors to 


enter into a joint agreement, under the corporate seal of each Company, enier into a 
for the consolidation of said Companies and Railroads, and prescribing joimt agree- 


the terms and conditions thereof, the mode of carrying the same into 
effect, the name of the new corporation, the number and names of the 


ment, 


Directors and other officers thereof, and who shall be the first Directors | 


and officers, and their places of residence, the number of shares of the 
capital stock, the amount or par value of each share, and the manner of 
converting the capital stock of each of the said Companies into that of 
the new corporation, and how and when Directors and oflicers shall bo 
chosen, with such other details as they shall deem necessary to perfect 
such new organization and the consolidation of said Companies or Rail- 
roads. 

2. Said agreement shall be submitted to the stockholders of each of the 
said Companies or Corporations at a meeting thereof, called separately, 
for the purpose of taking the same into consideration; due notice of the 
time and place of holding such meeting, and the object thereof, shall be 
given by a general notice, published in some newspaper in the city, town 
or County where such Company has its principal office or place, of busi- 
ness ; and at the said meeting of stockholders the agreement of the said 
Directors shall be considered, and a vote by ballot taken for the adoption 
or rejection of the same, each share entitling the holder thereof to one 
vote; and said ballots shall be cast in person or by proxy; and if a ma- 
jority of all the votes of all the stockholders shall be for the adoption of 
said agreement, then that fact shall be certified thereon by the Secretary 
of the respective Companies, under the seal thereof; and the agreement 
so adopted, or a certified copy thereof, shall be filed in the office of the 


Secretary of State, and shall, from thence, be deemed and taken to be the , . 


agreement and the act of consolidation of the said Companies; and a 
copy of said agreement and act of consolidation, duly certified by the 
Secretary of State, under the seal thereof, shall be evidence of the exist- 
ence of said new Corporation. 

Sec. 3. Upon the making and perfecting the agreement and act of con- 
solidation, as provided in the preceding Section, and filing the same, ora 
copy, with the Secretary of State, as aforesaid, the several corporations, 
parties thereto, shall be deemed and taken to be one corporation by the 
name provided in said agreement and act, possessing within this State 
all the rights, privileges and franchises, and subject to all the restrictions, 
disabilities and duties of each of such corporations so consolidated. 

Sec. 4. Upon the consummation of said act of consolidation, as afore- 
said, all and singular the rights, privileges and franchises of each of said 
corporations, parties to the same, and all the property, real, personal and 
mixed, and all debts due on whatever account, as well as of stocks, sub- 
scriptions and other things in action belonging to each of such corpora- 
tions, shall be taken and deemed to be transferred to, and vested in, such 
new corporation, without further act or deed; and all property, all rights 
of way, and all and every other interests shall be as effectually the prop- 
erty of the new corporation as they were of the former corporations, par- 
ties by said agreement; and the title to real estate, either by deed or 
otherwise, ee the laws of this State, vested in either of such corpora- 
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tions, shall not be deemed to revert, or be in any way impaired by reason 
of this Act: Provided, That all rights of creditors, and all liens upon the 
property of said corporations shall be preserved unimpaired; and the re- 
spective corporations may be deemed to continue in existence to preserve 
the same; and all debts, liabilities and duties of either of said Companies 
shall thenceforth attach to said new corporation, and be enforced against 
it to the same extent as if said debts, liabilities and duties had been in- 


‘ curred or contracted by it. 


Suits. 


Taxation. 


Refusal of solidate with ‘any other, who shal 


stockholder 


Sec. 5. Such new Company shall, as soon as convenient after such con- 


_ Establish solidation, establish such offices as may be desirable, one of which shall 
3. 


be at some point in this State on the line of its road, and may change the 
same at pleasure, giving public notice thereof in some newspaper pub- 
lished on the line of said road. 

Sec. 6. Suits may be brought and maintained against such new Com- 
pany in any of the Courts of this State, for all causes of action, in the 
same manner as against other railroad companies therein. 

Sec. 7. That portion of the road of such consolidated Company in 
this State, and all its real estate and other property heretofore subject to 
taxation, shall be subject to like taxation, and assessed in the same manner, 
and with like effect, as property of other railroad companies in this 
State. 

Sec. 8. Any stockholder of any Company hereby authorized to con- 

trefiise to convert his stock into the 


to convert his stock of the consolidated Company, may, at any time within thirty days 
phates: after the adoption of the said agreement of consolidation by the stock- 
Remedy. holders, as in this Act provided, apply, by petition, to the Court of Com- 
mon Pleas of the County in which the chief office of said Company may 

be kept, or to a Judge of said Court in vacation, if no such Court sits” 

within said period, on reasonable notice to said Company, to appoint 

Appraisers. three disinterested persons to estimate the damage, if any, done to such 


Damages 


stockholder by said proposed consolidation, and whose award, or that of 
a majority of them, when confirmed by the said Court, shall be final and 
conclusive ; and the persons so appointed shall also appraise said stock of 
said stockholder at the full market value thereof, without regard to any 
depreciation or appreciation in consequence of the said consolidation ; 


awarded ‘by abd the said Company may, at its election, either pay to the said stock- 


th 


om. 


holder the amount of damages so found and awarded, if any, or the value 
of the stock so ascertained and determined, and upon the payment of the 
value of the stock, as aforesaid, the stockholder shall transfer the stock 
so held by him to said Company, to be disposed of by the Directors of 
said Company, or to be retained for the benefit of the remaining stock- 
holders; and in case the value of said stock, as aforesaid, is not so paid 
within thirty days from the filing of said award, and confirmation by 
said Court, and notice to said Company, the damages, so found and con- 
tirmed, shall be a judgment against said Company, and collected as other 
judgments in said Court are by law recoverable. 

Src. 9. When any railroad shall be sold and conveyed by virtue of © 
any mortgage or deed of trust, or under and by virtue of any process or 
decree of any Court of this State, or of the Circuit Court of the United 
States, it may be lawful for any Company, of which the railroad connects 
therewith, to purchase and pay for the same, to issue their own stock for 
such an amount as the purchasers may deem the full and fair value 
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thereof, and to hold and enjoy the Railroad so purchased, with all the A: D- 18/0. 
ante privileges and franchises, and with the same rights to charge for 

tolls, transportation, and car services, and subject to the same restrictions 

as were held, enjoyed and limited by and in respect to the Company of 

which the road may be so sold. 

Sec. 10. It shall and may be lawful for any Railroad Company ,,,, May Jease 
created by, and existing under the laws of this State, from time to time, roads, 
to purchase and hold the stock and bonds, or either, of any other Rail- 
road Company or Companies chartered by, or of which the road or roads 
is or are authorized to extend into this State; and it shall be lawful for 
any Railroad Companies to enter into contracts for the purchase, use or 
lease of any other Railroads, upon such terms as may be agreed upon 
with the Company or panies owning the same, and to run, use and 
operate such road or roads in accordance with such contract or lease: Proviso. 
Provided, That the roads of the Companies so contracting or leasing 
shall be directly, or by means of intervening railroads, connected with 
each other. 

Sec. 11. At all general or special meetings or elections of the stock- Votes of 
holders of any Railroad Company incorporated by this State, each share stockholders. 
of stock shall entitle the holder thereof to one vote: Provided, That 
nothing herein contained shall affect any other provisions of the charter 
of such Company except such as relate exclusively to the number of 
votes to which the holders of the shares of stock therein may be entitled. 

Sec. 12. All Railroad Companies maa a ha under the laws of this Corporations 
State which shall relieve the State from all liability by paying the prin- feleving the 
cipal and interest of all securities for which the State is, or may be, ities. 
liable, or by depositing with the Comptroller-General of the State good 
and sufficient security for such payment, within two years from the pas- gororsl shall 

of this Act, shall, upon the official certificate of the Comptroller- Bie ue 
General, that all liability of the State for such Railroad Companies has ettect. 
been extinguished, and that all liens of the State for such liability have 
been removed, be entitled to an extension of their respective charters for tension of 
the period of fifty years from the date of their having relieved the State 
of such liability. 

Sec. 13. All Acts or parts of Acts in any way conflicting with the 
provisions of this Act, are hereby repealed. 

Sec. 14. This Act shall take effect and have the full force of law 
from and after its passage. 

Approved February 14, 1870. 


Proviso. 


AN ACT To Secure Equat Civin Riguts, AND TO PROVIDE FOR THE No, 233. 
ENJOYMENT OF ALL REMEDIES IN LAW BY ALL PERsoNS, REGARD- 
LESS OF RACE OR COLOR. 


Whereas, the Constitution of this State, in Article I, Section 39, pro- Preamble. 
vides that “ Distinction on account of race or color, in any case what- 
ever, shall be prohibited, and all classes of citizens shall enjoy equally 
all common, public, legal and political privileges ;” and whereas, seri- 
ous doubts are entertained as to whether the remedies, in certain cases, 
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No. 234. 
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under existing Statutes, are applicable to colored as well as white per- 
sons ; therefore, 

SecrTIon 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That wherever authority has 
heretofore been conferred by law upon any free white person or persons 
to institute any suit or proceedings, or to prefer any information or com- 
plaint in any matter, civil, penal or criminal, the same rights shall be en- 
joyed by, and the same remedies applicable to, all persons whatsoever, 
regardless of race or color, subject to the same conditions, and none 
others. 

Sec. 2. All Acts or parts of Acta inconsistent with this Act, or in any 
way conflicting with the provisions of this Act, are hereby repealed and 
declared of no effect. 


_ Approved February 14, 1870. 


AN ACT to ProvipE For A GENERAL ELECTION OF County OF- 
FICERS. 


Section 1. Be wt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 


Election— bly, and by the authority of the same, There shall be a general election 
When to be for the election of the various County officers (elective) held in each 


held. 


No. 235. 


County on the third Wednesday of October, Anno Domini one thousand 
eight hundred and seventy, and on the same day in every second year 
thereafter, the officers otherwise provided for in the Constitution of the 
State excepted. 

Sec. 2. That the present County officers shall continue to perform the 
duties of their respective offices until their successors shall be elected 
and duly qualified. 

Src. 3. That all Acts or parts of Acts inconsistent with this Act are 
hereby repealed. 

Approved February 14, 1870. 


AN ACT For THE Berrer Protrecrion oF MIGRATORY FIsH. 


Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Aseembly, and by the 
authority of the same, That from and after the passage of this Act there 


To remove shall be a close time in each of the inland streams of this State, from the 


obstructions 
in rivers. 


sitting of the sun of each Saturday until the rising of the sun on each 
Monday, during which time all seins, nets, wires or any plan or device 
for the stoppage of or catching of fish, which obstruct more than two- 
thirds of the width of any stream other than a dam for manufacturing 
purposcs, shall be removed from the water, and the owner in whole or 
part of any such obstruction, plan or device shall be liable to a fine of 


Failure—fine, twenty dollars for each and every offence, one-half to go to the informer, 


and the other half to the use of the County. 
Approved February 14, 1870. 
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AN ACT To AMEND AN ACT ENTITLED “Aw Act TO Empower Circurr A: D- 1870. 
JUDGES TO CHANGE THE VENUE FOR THE TRIAL OF ACTIONS, BOTH 
93 , No. 236. 
CIVIL AND CRIMINAL. 


Be tt enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That Section first of an Act entitled “An Act to 4 n,enament. 
empower Circuit Judges to change the venue for the trial of actions, bpth 
civil and criminal,” passed September the twenty-first, eighteen hundred 
and sixty-eight, be, and the same is hereby, so amended as to authorize 
and empower the Circuit Judges of this State to change the venue in 
all cases, civil and criminal, by ordering the record to be removed for 
trial to any County adjoining the County in which the action or prosecu- 
a was commenced, or to any County, in the discretion of the presiding 

udge. 

Approved February 14, 1870. 


AN ACT ro INCORPORATE THE INDEPENDENT ELLiorr Hook AND No. 237. 
LappER Company, No.1, or ORANGEBURG, SoutH CAROLINA. 


Section 1. Be wz enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That John A. Hamilton, M. Albright, corporators. 
W. T. Lightfoot and Charles S. Bull, their associates and successors in 
office, be, and they are hereby, constituted a body corporate and politic, 
under the name and style of the Independent Elliott Hook and badder 
Company, No. 1, of Orangeburg, South Carolina, with a capital stock not C#Pital stock. 
excecding five thousand dollars, with the right to sue and be sued, to plead 
and be impleaded, in any Court of competent jurisdiction, to have and to 
use & common seal, and the same to alterat will and pleasure, and with all 
other rights, privileges and immunities that are now secured by law Powers and 
to like incorporate bodies. privileges. 
Sec. 2. That this Act shall be deemed a public Act, and shall remain 
in force for the term of fourteen years. 
Approved February 14, 1870. 


AN ACT to EstasiisH AND MAINTAIN A SysTEM OF FREE CoMMON No, 238. 
ScHOOLS FOR THE STATE OF SouTH CAROLINA. : 
Srecricn 1. Be i enacted by the Senate and House of Representatives of 


the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same: 


State Board of Education. 


That the State Board of Education shall consist of the several County County school 
School Commissioners and the State Superintendent of Education, who ers and Super- 


shall be ex officio Chairman of the Board, and who shall be entitled to pyoment. 
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A. D. 187. vote on all questions submitted to the Board. The Board may elect one 
——” of its members as Secretary. 
Src. 2. That the State Board of Education shall hold its first meeting 
Meeting. —_ at the Capital of the State on the second Wednesday after the approval of 
this Act, and shall thereafter meet on the first Wednesday in October 
of every year at the Capital of the State, and at such other times and 
Mileage. laces as the State Superintendent of Education shall direct. The mem- 
ys of the Board shall be entitled to receive a mileage at the rate of 
twenty (20) cents per mile, going to and returning from the meetings of 
the Board aforesaid, to be paid by the State ee on presenta- 
tion of a certificate signed by the Chairman and Secretary of the Board. 
Sec. 3. That, for the purpose of procuring an uniform system of text- 
Governor and hooks, to be used in the common and public schools throughout the State, 
stitute Com- there shall be a Commission of five appointed, to consist of His Excel- 
mission to 8@ lency the Governor, who shall be ex officio Chairman; the Chairmen of 
text-books. the Committee on Education of the Senate and House of Representatives ; 
and, for the purpose of selecting the other two members, the Senate shall, 
by a majority of votes, appoint one, and the House of Representatives 
shall, in like manner, select the other: Provided, That the Commission, 
having decided upon a list of text-books, such list shall not be subject to 
amendment or change until the first of January, 1873, unless authority 
be granted to the Commission, by Act of the General Assembly, to 
amend or change the list aforesaid: And provided, further, That the 
Commission shall decide upon a list of text-books to be used in the com- 
mon and public schools throughout the State, and shall furnish the same 
to the Board of Education at its first session. The meetings of the State 
Board of Education shall be held for the purpose of considering such 
matters as may be deemed necessary, and of taking such action as may 
advance the cause of common school education in this State. 
Sec. 4. Books shall be furnished to the pupils in the public and com- 
To furnish mon schools of this State at ten per cent. above their cost to the State ; 
pie fF P& and, in all cases where the parents neglect or refuse to furnish their chil- 
dren, attending such schools, with suitable books, the Trustees of the 
several school districts are hereby authorized to furnish the same gratu- 
itously to such pupils as they may be satisfied are unable to pay for them ; 
but in all other cases they shall furnish books to the pupils whe have 
failed to purchase books, and certify the cost of the same, with the name 
Ane County of the person against whom they are charged, to the Assessor within 
charge cost. whose district such school district may be situated at the time when the 
annual assessment of property is made; and it shall be the duty of said 
: Assessor to return the amount, so certified, to the Auditor of his County, 
whose duty it shall be to place the same upon the County duplicate, and 
cause it to be collected at the same time and in the same manner that 
State and County taxes are collected. 
Src. 5. That the State Board of Education shall take and hold in 
Board to hold trust, for the State, any grant or devise of lands, and any gift or bequest 
sonal proper. of money, or other personal property, made to it for educational purpo- 
ty. ses, and shall pay into the State Treasury, for safe-keeping and invest- 
Treasurer to Ment, all moneys and incomes from property so received. The State 
puy income Treasurer shall, from time to time, invest all such money in the name of 
Paeeeor the State, and shall pay to the State Board of Education, on the warrant 
of the Governor, the income or principal thereof, as it shall, from time 


Proviso. 
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to time, require: Provided, That no disposition shall be made of any A-D.- 187. 
grant, devise, gift or bequest inconsistent with the conditions or terms 
thereof. For the faithful management of all property so received by the 
State Treasurer, he shall be responsible, upon his bond, to the State, as 
for other funds received by him in his official capacity: Provided, how- purther pro. 
eyer, That the Trustees of any School District of this State may take and viso. 

hold in trust, for their particular School District, any grant or devise of 

lands, and any gift or bequest of money, and apply ths same in the inte- 

rest of the schools of their District, in such manner as in their judgment 

seems most conducive to the welfare of the schools, when not otherwise 

directed by the terms of the said grant, or devise, gift or bequest: And 

provided, further, That before said Trustees shall assume control of any 

such grant, devise or bequest, they shall give a bond, to be approved of 

by the School Commissioner of the County in which such grant, devise or 

bequest is made, said bond to be deposited with Clerk of the Court 

of said County. 


Proviso. 


State Superintendent of Education. 


Sec. 6. That the present State Superintendent of Education shall con- Term of of- 
tinue in office until the election and qualification of his successor. At the °° 
general election in 1872, and every four years thereafter, a State Super- 
intendent of Education shall be elected, in the same manner as other 
State officers, who shall enter upon the duties of his office on the first day 
of January succeeding his election. 

Sec. 7. That he shall, before entering upon the duties of his office, give Bond. 
bond, for the use of the State of South Caroling. in the penal sum of five 
thousand (5,000) dollars, with good and sufficient sureties, to be approved 
by the Governor, conditioned for the faithful and impartial performance 
of the duties of his office; and he shall, also, at the time of giving bond, 
take and subscribe the oath prescribed in Section 30 of Article II of the 
Constitution of the State, which oath shall be endorsed upon the back of 
said bond, and the bond shall be filed with, and preserved by, the Secre- 
tary of State. 

Sec. 8. That the State Superintendent of Education shall receive, as = compensa: 
compensation for his services, the sum of two thousand five hundred *. 
(2,500) dollars per annum, together with his actual cost of transportation 
when traveling on public business, payable quarter-yearly out of the State 
Treasury. 

Sec. 9. That he shall have general supervision dver all the common and tToimprovise 
public schools of the State, and it shall be his duty, as far as practicable, Schools gen: 
to visit every County in the State, for the purpose of inspecting the ; 
schools, awakening an interest favorable to the cause of education, and 
diffusing as widely as possible, by public addresses and personal com- 
munication with school officers, teachers and parents, a knowledge of 
existing defects, and of desirable improvements in the government and 
instruction of the schools. 

Sec. 10. That he shall secure uniformity in the use of text books __ Uniformity 
throughout the common and public schools of the State, and shall forbid asia ra 
the use of sectarian or partisan books and instruction in the schools. 

Src. 11. That he shall prepare and transmit to the several County 
School Commissioners, school registers, blank certificates, reports, and 
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A. D. 1870. guch other suitable blanks, forms and printed instructions as may be 
necessary to aid school officers and teachers in making their reports and 
Conc is? carrying into full effect the various provisions of the school laws of this 
missioners State; and shall cause the laws relating to common schools, with such 
xo ~D8™** rules, regulations, forms and instructions as shall be prescribed by the 
Board of Education, to be printed, together with a suitable index, in 
pamphlet form, by the person authorized to do the State printing, at the 
expense of the State; and he shall cause copies of the same to be trans- 

mitted to the several County School Commissioners for distribution. 

Seo. 12. That it shall be the duty of the State Superintendent of 

To purchase Education to collect, in his office, such school books, apparatus, maps and 
rare works on charts as can be obtained without expense to the State; and also to pur- 
chase, at an expense not exceeding fifty dollars a year, rare and valuable 
works on education, for the benefit of teachers, authors and others who 
may wish to consult them; and the said sum is hereby annually appro- 
priated for this purpose out of any moneys in the State Treasury not 

otherwise appropriated. 

Sec. 13. That copies of all papers filed in the office of the State 
Superintendent of Education and his official acts may be certified by him, 
and, when so certified, shall be evidence equally and in like manner as the 
original papers. 

Annual ree Sec. 14. That the State Superintendent of Education shall submit, in 
Dore: his annual report, a statement of his official visits during the past year. 

Sec. 15. That he shall make a report, through the Governor, to the 

General Assembly, at each regular session thereof, showing : 


Ist. The number of persons between the ages of six (6) and sixteen 
Modeofcom- (16) years, inclusive, residing in the State on the first day of the last 
piling report. preceding October. 

2d. The number of such persons in each County. 

3d. The number of each sex. 

4th. The number of white. 

5th. The number of colored. 7 

6th. The whole number of persons that attended the free common 
schools of the State during the year ending the thirtieth day of the last 
preceding September, and the number in each County that attended du- 
ring the same period. 

ith. The number of whites of each sex that attended, and the number 
of colored of each sex that attended the said schools. 

8th. The number of common schools in the State. 

9th. The number of pupils that studied each of the branches taught. 

. 10th. The average wages paid to teachers of each sex. 

11th. The number of school houses erected during the year, and the 
location, material and cost thereof, 

12th. The number previously erected, the material of their construc- 
tion, their condition and value, and the number with their grounds en- 
closed. 

13th. The Counties in which teachers’ institutes were held, and thenum- 
ber that attended the institutes in each County. 

14th. Such other statistical information as he may deem important, to- 
gether with such plans as he may have matured, and the State Board 
of Education may have recommended for the management and improve- 
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ment of the school fund, and for the more perfect organization and effi- 
ciency of the common achools. 

Sec. 16. That he shall have power to examine all persons who may 
make application to him, as to their qualification for teaching school in 
this State; and that to all persons of good moral character who pass a 
satisfactory examination he shall issue a certificate of qualification for 
teaching school in the State of South Carolina; which certificate shall 
authorize the person to whom it is given to teach in any of the common 
schools of this State, in which his or her services may be desired by the 
Trustees of the school in which he or she may make application to teach, 
without any furtherevidence of qualification. Said certificate shall be 
valid for the term of two (2) years, unless sooner revoked. : 

Sec. 17. That he shall annually, on the first day of November, or as 
soon as practicable thereafter, apportion the income of the State school 


To examine 
teucbers. 


Certificate. 


Apportion- 
ment of Stato 


fund, and the annual taxes collected by the State for the support of School Fund. 


schools, among the several school districts of the State, in proportion to 
the respective number of pupils attending the public schools, and he shall 
certify such apportionment to the State Treasurer. He shall also certify 
to the Treasurer and School Commissioner of each County the amount 
apportioned to their County, and he shall draw his orders on the State 
Treasurer in favor of the County Treasurer of each County for the 
amount apportioned to said County. 

Sec. 18. That there is hereby appropriated, out of any money in the 
State Treasury not otherwise appropriated, the sum of eight hundred 
(800) dollars annually, to the State Superintendent of Education, for the 

urpose of defraying the expenses of clerk hire in the office of said State 
bapcrutentient of Education ; said sum to be drawn quarterly by him, and 
to be disbursed by the said State Superintendent for the purpose herein 
named : Provided, That the said sum of eight hundred (8U0) dollars 
shall be in full for the annual payment of all clerk hire of said Depart- 
ment. 

Sec. 19. That the State Superintendent of Education shall discharge 
such other duties as may be provided by law; and he shall deliver to his 
suecessor, Within ten days after the expiration of his term of office, all 
books, papers, documents and other property belonging to his office. 

Sec. 20. That, in case of vacancy in the office of State Superintendent 
of Education, the Governor shall appoint, with the advice and consent 
of the Senate, a person to fill such vacancy, who shall qualify within 
fifteen days after his appointment, and shall continue in office until the 
next ensuing general election, when a person shall be elected to fill the 
unexpired term; and should the person so appointed fail to qualify with- 
in the time specified, such failure shall create a vacancy. 


County School Commissioners. 


Sec. 21. That the present County School Commissioners shall continue 
in office until their successors are elected and qualified. There shall be 
elected in each County, at the general election in October, A. D. 1870, 
and at the general election every two years thereafter, a School Com- 
missioner, who shall hold his office until his successor is elected and qual- 


Appropria- 
ting $6800 tor 
Clerk hire. 


The Govcr- 
nor may ap- 
oint Super- 
tendent. 


Term of of- 
fice. 


Bec. 22. ane on the first day of January next succeeding the date of Oath. 
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his election, he shall take and subscribe the oath of office prescribed in 
Section 30, Article II, of the Constitution of this State, which oath he 
shall file in the office of the Clerk of the Court of the County in which 
he was elected, and shall immediately enter upon the discharge of his 
duties ; and upon his failure so to do, orif for any other cause there 
should be a vacancy in the office, the Governor shall appoint a person 
to fill such vacancy, who shall qualify within fifteen days after his ap- 
pointment, and shall continue in office until the time prescribed for filling 
said office by election, as herein provided; and should the person so ap- 
pointed fail to qualify within the time specified, such failure shall create 
@ vacancy. 

Src. 23. That he shall have the general supervision of all the common 
and public schools in his County. He shall visit each school in the 
County at least once each regular term thereof, counsel with and encour- 
age Trustees and teachers, see that the common school law is properly 
enforced, and do whatever may promote the cause of education in the 
County. 

Src. 24, That it shall be his duty to see that in every school under his 


Branches of care there shall be taught, as far as poe orthography, reading, 


learning. 


Report. 


Failure. 


Compensa- 
ion. 


Office. 


writing, arithmetic, geography, English grammar, history of the United 
States, the principles of the Constitution and Laws of the United States 
and of this State, and good behavior. 

Sec. 25. He shall, on or before the first day of October in each year, 
forward to the State Superintendent of Education an extended report, 
containing an abstract of the reports made to him by the various school 
officers and teachers in his County, and showing the condition of the 
schools under his charge, suggesting such improvements in the school 
system as he may deem useful, and giving such other information in 
regard to the practical operation of the common schools, and laws re- 
lating thereto, as may be deemed of public interest. He shall also in- 
clude, in his report, such other matters as he shall be directed to report 
by the State Superintendent of Education. 

Sec. 26. That should he fail to make the report required in the pre- 
ceding Section, he shall forfeit to the school fund of his County the sum 
of fifty (50) dollars, and shall, besides, be liable for all damages caused 
by such neglect. : 

Sec. 27. That he shall. at all times, conform to the instructions of the 
State Superintendent of Education, as to matters within the jurisdiction 
of said State Superintendent. He shall serve as the organ of communi- 
cation between the said State Superintendent and school authorities. He 
shall transmit to school officers, or teachers, all blanks, circulars, and 
other communications which are to them directed. - 

Sec. 28. That each County School Commissioner shall receive as com- 
pensation for his services, including expenses of transportation within his 
County, an annual salary of one thousand (1,000) dollars, exceptthe County 
of Charleston, in which County he shall receive an annual salary of fifteen 
hundred (1,500) dollars, payable quarterly by the State Treasurer. 


County Board of Examiners. 


Src. 29. That the County Commissioners of the several Counties shall 
furnish the School Commissioners of their respective Counties with an 
office and the necessary office furniture. 


Google 


OF SOUTH CAROLINA. 345 


Sec. 30. That it shall be the duty of each County School Commis- 4-D-1870. 
sioner, immediately after the passage of this Act, to divide his County = 
into convenient School Districts, for all purposes connected with the oo iycion of 
general interest of education, and re-district the same, whenever, in his Benoa! Dis- 
judgment, the general ee requires it. Each District shall be confined ~*~ 
to the management and control of the Board of School Trustees herein- 
after provided for, who shall hold their office for two years, and until 
their successors are elected and qualified. 

Sec. 31. It shall be the duty of the School Commissioner of each ,, Of, County 
County to select two suitable and discreet persons, who, together with aminers. 
himself, shall constitute a Board of Examiners, whose duty it shall be to 
examine all candidates for the profession of teacher, and to give such 
ears as are found qualified a certificate setting forth the branches of 

earning he or she may be found capable of teaching ; such examination 

to be renewed every year. No teacher shall be employed in any of the 
common or hese schools without a certificate from the Board of Ex- 
aminers or the State Superintendent; but certificates furnished by the 
Board of Examiners shall be valid only in the Counties where issued. 
A majority of the County Board of Examiners shall have power, for 
good and sufficient reasons, to cancel any certificate issued by them before 
the expiration of the time for which said certificate was granted. 

Sec. 32. That the Board of County School Examiners shall meet at 
least twice a year, at such places, and at such times, as the County School. 
Commissioner shall appoint; that the County School Commissioner shall Duties. 
be Chairman and Clerk of the Board, and shall keep a fair record of their 
proceedings, and a register of the name, age, sex, color, residence and 
date of certificate of each person to whom certificate is issued, and in 
case 8 certificate be cancelled, shall make a proper entry of the same. 

Src. 33. That it shall be the duty of the County Board of School Ex- 
aminers, at their first meeting, to order, in and for each and every school 
district in their County, an election for a Board of three (3) School Trus- 
tees, whose duties shall be as hereinafter prescribed. The said Count 
Board shall also have power to fill, by appointment, all vacancies whic 
may occur in the respective School District Boards of School Trustees in 
their County. : 


School Districts and Trustees. 


Src. 34. For the purpose of conducting the election provided for in the 
foregoing Section, a public meeting of the voters of each school district 
shall be called by order of the County Board of Examiners; said meet- 
ing shall be presided over by one member of said Board of Examiners, 
or a person by them appointed ; shall appoint a Secretary, who shall kee 
a fair record of its proceedings, to be deposited with the County Schoo 
Commissioner, and shall then proceed to elect three persons, resident in trustees— 
the said school district, to serve as School Trustees for one year: Pro- ter™ of office. 
vided, That fifteen days’ notice shall be given of every such public-meet- 


ing. 
‘Se. 35 That the said Trustees, within fifteen (15) days after theirap- 5,4, 

pointment or election, shall take an oath or affirmation faithfully and 

impartially to discharge the duties of their office, which oath the mem- 

bers are authorized to administer to each other. 
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AAD. ae. Sec. 36. That it shall be the duty of the said Trustees, any two of 
—~r—"_ whom shall constitute a quorum, to meet as soon as practicable after 
having been appointed or elected and qualified, at such place as may be 
most convenient in the district, and organize by appointing one of their 
auteer™ > number Clerk of the Board, who shall preside at the official meetings of 
the Trustees, and shall record their proceedings in a book provided for 
Proviso, that purpose: Provided, That each member of the Board shall be 
ad notified of such meetings by the School Commissioners of the 

unty. | 
Baa 37. That it shall be the duty of the Trustees in each school dis- 
Control of trict to take the management and control of the local educational inter- 
Jocal educa ests of the same, subject to the supervision of the County School Commis- 
sioner, and to visit the school at least twice in every month during the 

school term. 

Sec. 38. That it shall be the duty of the Trustees in the several school 
Enomeration districts to make, or cause to be made, annually, in each school district, 
Gee " by the first day of September, an enumeration of all the children between 
the ages of six (6) and sixteen (16) years, resident within such school dis- 
trict, distinguishing between male and female, white and colored; and the 
Clerk of said Board of Trustees shall return to the County School Com- 
missioner a duplicate report of the same: Provided, That in case the 
enumeration of scholastic ag ence of any school district is not made, 
as provided for in this Act, by that time, the County Board of School 
Examiners is herewith authorized to appoint new Trustees for such school 
district, unless for good and sufficient cause the Trustees have fuiled to 


act. 
Sec. 39. It shall be the duty of the Board of Trustees to hold a regu- 
Session. —_ Jar session in their School District at least two weeks before the com- 
mencemeat of any or every school term, for the transaction of any and all 
business necessary to the prosperity of the school, with power to ad- 
journ from time to time, and to hold special meetings at any time or 

lace. 
. Src. 40. That the Board of Trustees shall have power to establish and 
School build- make all arrangements for the common schools of districts, paying due 
paee regard to any school-house already built or site procured, as well as to all 
other circumstances proper to be considered, so as to best promote the 
Proviso. educational interest of their district: Provided, That if said Board of 
Trustees shall fail to establish schools and build school-houses, when and 
where the necessities of the people require them, it shall be the duty of 
the County School Commissioner, and he shall have the power, to estab- 
lish and build the same at the expense of the school fund of such School 
Employment District. They shall employ teachers from among those having certifi- 
of teachers. cates, and discharge the same when good and sufficient reasons for so do- 
ing present themselves; but they shall employ no person to teach in any 
of the schools under their supervision unless such person shall hold, at 
the time of commencing his or her school, a certificate to teach, granted 
by the County Board of School Examiners, or by the State Superinten- 
. dent of Education. 

Src. 41. That should the Board of Trustees be unable otherwise to pro- 
pduryof view cure sites for school houses, they are hereby authorized to appoint a jury 


ussesa value of view of five legal voters of the County, who shall locate said site as 
sclioolg Oe public interest may require; byt, except in a city, town or village, 
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said site shall not be located within two hundred yards of the dwelling 4-2. 18 
of the owner of the land taken for said site without his consent, given in 

writing. ‘The said jury shall assess the value of the same, and report 

their action to the Board of Trustees, who shall secure the title and pay 

for the site, as decided by the jury of view, out of any moneys available 

for that purpose. ; 

Sec. 42. That when it shall so happen that persons are so situated 88 pransfer of 
to be better accommodated at the school of any adjoining School District, scholar. 
or whenever it may be desirable to establish a school composed of parts 
of two or more School Districts, it shall be the duty of the respective 
Boards of Trustees of the School Districts in which such persons reside, 
or in which such schools may be situated, or of the School Districts, or 
the parts of which the school is to be composed, to transfer such persons 
for education to the School District in which such school house is or 
may be located ; but the enumeration of scholars shall be taken in each 
District as if no such transfer had been made; and such school, when so 
composed, shall be supported from the school funds of the respective 
School Districts from which the scholars may have been transferred. 

Sec. 43. That the school year shall commence on the first Monday of school year. 
October, and close on the last Friday of June in earch year; but the 
County School Commissioner shall have power to limit the school year 
according to the school fund apportioned to his County. 

Sec. 44. That it shall be the duty of each school teacher to make out eacher to 
and file with the Clerk of the Board of Trustees, at the expiration of 11°, #,,renort 
each school month, a full and complete report of the whole number of , 
scholars admitted to the school during each month, distinguishing 
between male and female, the average attendance, the branches taught, 
the number of pupils engaged in each of said branches, and such other 
statistics as he or she may be required to make by the County School 
Commissioner ; and until such report shall have been certified and filed 
by the said teacher, as aforesaid, it shall be the duty of said Board of 

rustees to require the same, and forward to the County School Commis- 
sioner, before said teacher can draw pey for his or her services. 

Src. 46. That the State Superintendent of Education, or any County  girt, grant, 
School Commissioner, or School District Board of Trustees, may receive, donation, &c. 
in behalf of the State Board of Education, any gift, grant, donation or 
devise of any school house, or site for a school house, or library for the 
use of any school or schools, or other school purposes within the State, 
and are hereby invested with the care and custody of all school houses, 
sites, or other property belonging to the State Board of Education within 
the limits of their jurisdiction, with full powers to control the same in 
such manner as they may think will best subserve the interests of com- 
mon schools and the cause of education, subject to the control of the 
State Board of Education. 


Charleston City Board of School Commissioners. 


Sec. 46. That it shall be the duty of the School Commissioner of 
Charleston County to organize, in all those Districts outside of the city of snd 
Charleston, formerly known as Parishes, a suitable number of schools, as 
soon as practicable after the passage of this Act. He shall visit said 
schools not less than twice during. each year, and shall perform such 
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A. D. 1870. other duties as are prescribed for County School Commissioners in this 
Act. Upon failure or neglect to discharge the duties imposed upon him 
by this Section, when reported to the State Superintendent of Education, 
the said State Superintendent is hereby empowered to take such measures 
as, in his judgment, may be necessary to enforce a faithful performance 
of duty on the part of gaid School Commissioner. 

Src. 47. That the School Commissioner of Charleston County, in con- 

Board of junction with one suitable and discreet person from each ward in the city 
Seno ners" of Charleston, to be appointed by the Governor, shall constitute the 
how appoint- Charleston City Board of School Commissioners, and who shall continue 

; in office until their successors are elected and qualified. The School 
Commissioner of Charleston County shall be ez officio Chairman of the 
said Board, and may assemble the members thereof any time at his dis- 

Clerk. cretion. They (the Board) may appoint one of their number Clerk of 
the said Board. The powers and duties of the Board aforesaid shall be 
we same as those of the Board of School Trustees of the several School 

istricts. 

Sec. 48. That at the next regular municipal election held in the City 
of Charleston, and at every regular municipal election thereafter, one 
School Commissioner shall be elected by the legal votes of each ward, 
who shall continue in office until his successor is elected and qualified. 

Sec. 49. That all Acts or parts of Acts inconsistent with this Act, or 
supplied by it, are hereby repealed. 

Sec. 50. That this Act shall take effect from its passage. 

Approved February 16, 1870. 


No. 239. AN ACT ro Incorrorate as A Pustic Hicguway THE Roap KNowN 
AS THE Cox BrIpGE Roap. 


Secrion 1. Be uz enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the road now known as the Cox 
Bridge Road, leading from the County of Pickens to the City of Green- 
ville, and crossing Saluda River at Cox’s Bridge, be, and the same is 

hignwan Pe hereby, established as a public highway of the Counties of Greenville 
and Pickens, and that it shall be the duty of the County Commissioners 

Commission- of joint Counties to Keep the same at all times in good repair by the 

eopeir °°? ™ same means by which the public roads of joint Counties are repaired. 

Sec. 2. ‘That the said bridge and road known as Cox’s Bridge and 
Road, shall not be discontinued as a public road and bridge, unless by a 
special Act of the Legislature. 

Approved February 18, 1870. 


No. 240. AN ACT tro AvurHoRBIzE THE CouNTY CoMMIS8SIONERS OF COLLETON 
AND SPARTANBURG CouNTIES TO LEVY AN ADDITIONAL TAX TO Pay 
THE INDEBTEDNESS OF THEIR RESPECTIVE COUNTIES, AND FOR OTHER 
PuRPOSES THEREIN MENTIONED. 


Secrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 


Google 


OF SOUTH CAROLINA. 


and by the authority of the same, That the County Commissioners of 
Colleton County be, and they are hereby, authorized to levy an additional 
tax upon the real and personal property in said County of two and a 
half mills on the dollar, for the purpose of liquidating the indebtedness 
of the County. 

Src. 2. That the County Commissioners of Spartanburg County be, 
and they are hereby, authorized to levy an additional tax of two mills on 
the dollar upon the assessed value of the real and personal property in 
said County, for the purpose of paying the indebtedness of the County. 

Sec. 3. That the County Commissioners of Beaufort County be, and 
they are hereby, authorized to expend for the erection of County build- 
ings so much of the County funds as may be necessary, not exceeding the 
_ of seven thousand five hundred dollars per annum for the years 1870 
and 1871. 

Approved February 18, 1870. 


AN ACT to INCORPORATE THE GROVE SraTION BripGE CoMPANY. 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That S. Dalton, S. F. Trowbridge, 
R. S. Elrod, N. 8. Clardy and A. B. Holland, of Anderson and Green- 
ville Counties, and their associates and successors, be, and the same are 
hereby, declared to be a body politic and corporate, by the name and 
style of the Grove Station Bridge Company. 

Sec. 2. That the said corporation shall have the privilege to keep in 


repair the bridge now built over the Saluda River, near the depot at > 


olden Grove, on the Greenville and Columbia Railroad, and known as 
Grove Station Bridge, for the term of fourteen years, and be allowed to 
receive and collect the following rates of toll, to wit: For a footman, five 
(5) cents ; for a man and horse, ten (10) cents; for all carriages drawn by 
one horse, mule or ox, twenty (20) cents; for all carriages drawn by two 
horses, mules or oxen, twenty-five (25) cents; for all carriages drawn by 
three horses, mules or oxen, thirty (30) cents; for all carriages drawn by 
four horses, mules or oxen, forty (40) cents ; for all carriages drawn by five 
or six horses, mules or oxen, fifty (50) cents; for horses, single, five (5) cents 
per head ; for cattle, three (3) cents per head; and for hogs and sheep 
three (3) cents per head: Provided, All passengers shall be charged only 
one fare for going and returning on the same day: And provided, further, 
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Colleton. 


Spartanburg. 


Beaufort. 


No. 241. 


Corporators. 


To keep the 
bridge in re- 
air. 


Rates of toll. 


Proviso. 


That no one shall be charged going to or returning from Church or elec-— 


tions, or children going to or returning from school. 
Src. 3. The said Company shall be subject to any regulations hereafter 
adopted by the Genera] Assembly for the government of such Companies. 
Approved February 18, 1870. 


AN ACT to AUTHORIZE THE CoUNTY COMMISSIONERS OF DARLINGTON 
Country To Levy a SPECIAL TAX FOR THE CONSTRUCTION OF A 
Court House. 


SEcTION 1. Beit enacted by the Senate and House of Representatives 
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A. D.1870. of the State of South Carolina, now met and sitting in General Assem- 
“—~—~" bly, and by the authority of the same, That the County Commissioners 
Authority. of Darlington County be, and they are hereby, authorized and empow- 
ered to levy, in addition to the tax already authorized by law, a special 
tax of two mills on a dollar for the construction of a Court House at 
Darlington. 
Approved February 18, 1870. 


No. 243. AN ACT ro INcorPorATE THE Unrry AND FRIENDSHIP SOCIETY, OF 
CHARLESTON, AND TO CONFER CERTAIN POWERS THEREON. 


Secrion 1. Beit enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That William Eden, Robert Morrison, 

Corporators. J. N. Izard, Robert Turner, Charles C. Leslie and J. J. Connerville, and 
all other persons who now are, or shall hereafter become, members of the 
corporation hereby created, shall be, and are hereby, incorporated as a 
body politic and corporate, and shall be known, in deed and law, by the 
name of “The Unity and Friendship Society, of the City of Charleston.” 

Sec. 2. That the said corporation, by its name aforesaid, shall have 

Officers. perpetual succession of officers and members, to be appointed or elected 
in such manner, and according to such form, as may be provided by the 
rules and regulations now existing, or hereafter to be made, for the gov- 

Seal. ernment of said Society ; and said corporation shall have a common seal, 
with power to alter the same, together with the said rules and regula- 

By-Laws. tions, in such manner and as often a3 it shall deem necessary and 

roper. 
q Sib. 3. That the said corporation shall be capable to have, hold and 
Capital stock. enjoy any estate, real or personal, in perpetuity, or for term of years, 
whether acquired by donation, device or purchase: Provided, That the 
value of the estate so held shall not exceed the sum of fifty thousand 
(50,000) dollars at any one time; and to lease, alien or convey the same 
in full or for term of years in any way it may deem proper; and may sue 
and be sued, plead and be impleaded, answer and be answered unto, in 
~ any Court in the State. 

Sec. 4. That this Act shall be deemed a public Act, and shall continue 
in force for the term of fourteen years. 

Approved February 18, 1870. 


ee 


No. 244. AN ACT vo ESTABLISH THE WEIGHT OF A BARREL OF CRUDE TuR- 
PENTINE. 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That in the absence of satisfactory 

Weight. proof of a special stipulation to the contrary, it shall, from and after the 
passage of this Act, be presumed and held that the quantity and weight 
of crude turpentine, to make a barrel thereof, is two hundred and eighty 


pounds. 
Approved February 21, 1870. 
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AN ACT to REGULATE THE PUBLICATION OF ALL LEGAL AND PuBuic A: D-1870. 
Notices. soa, aad 


Section 1. Be i enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authortiy of the same, It shall be the duty of the Attorney- 
General, the Comptroller-General, and the Secretary of State, conjointly, ae aes 
to designate, by public notice [in] one or more newspapers in this State, in Comptroller 
which all legal notices, advertisements, or publications for the State, of Sorsrah. °Nt 
aa and every character required by law to be made | pone shall be State todesig- 
published ; and further to designate a proper number of newspapers for ie a 
the several Counties of this State, in which all legal notices, advertise- 
ments, or publications, for the County or Counties for which, respectively, 
each paper shall be designated, of any and every character required by 
law to be made public, shall be published; and said Attorney-General, 
Comptroller-General, and Secretary of State, shall have power to make 
such changes and new designations, from time to time, as they may judge 
that the public interest requires. . 
Sec. 2. All State and County officers, and other persons, are hereby re- State and 
uired to furnish to the newspapers designated under this Act, for the Sou", Quy. 
State and for the respective Counties, for publication, all legal notices, lish in certain 
advertisements and pe of any and every character required by P*P°™* 
law to be made public ; and no legal notice, advertisement or publication 
required by law to be made public shall have any valid force or effect 
unless published in the newspaper or newspapers designated under this 
Act; and no publication, of any character, in any newspaper not desig- 
nated under this Act, shall be paid for from the funds of this State, or of 
any County: Provided, That the said officers mentioned in Section one 
shall have power, in cases requiring unusual publicity, to order publica- 
tion in such newspapers, in addition to those designated under this Act, 
as by and with the advice of the Governor they may select; and bills so Payment. 
incurred shal) be audited and paid in the usual manner. 
Sec. 3. All Acts and parts of Acts inconsistent herewith are hereby 
repealed | 


Sec. 4. This Act shall take effect from and after its passage. 


OFrFIcE SECRETARY OF STATE, 
Corumsia, S. C., February 22, 1870. 
The foregoing Act having been presented to the Governor of this State 
for his approval, and not having been returned by him to the branch of 
the General Assembly in which it originated within the time prescribed 
by the Constitution, has become a law without his approval. 
(Signed) F. L. CARDOZO, 
Secretary of State. 


AN ACT to AMEND THE CHARTER OF THE GRANITEVILLE MANUFAC- No, 245. 
TURING COMPANY. 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
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A. D. 1870. and by the authority of the same, That so much of Section first of the 
charter of the Graniteville Manufacturing Company, ratified on the fif- 
teenth day of December, in the year of our Lord 1845, as fixes the shares 
Repeal. at five hundred dollars each be, and the same is hereby, repealed. 
Sec. 2. That the Graniteville Manufacturing Company be authorized 
Amendment, to issue new scrip for the capital stock of the company, in shares of one 
hundred dollars each, on surrender and cancellation of the old scrip. 
Approved February 22, 1870. 


No. 246. AN ACT To DETERMINE THE TIME WHEN THE SALARIES OF CouNTY 
ScHooL CoMMISSIONERS SHALL COMMENCE, AND TO Fix THE DATE 
OF THE First MEETING OF THE STATE BoARD OF EDUCATION. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
see ecu and by the authority of the same, That the salaries of the several County 
— School Commissioners shall commence on the 1st day of November, 
A. D. 1869. 
Board ofEd- SxEc. 2. That the State Board of Education shall hold its first mcet- 
mee oe ing on Wednesday, the 16th day of March, A. D. 1870. 
Sec. 8. That a Acts or parts of Acts inconsistent with this Act be, 
and the same are hereby, repealed. 
Sec. 4. That this Act shall take effect immediately. 
Approved February 24, 1870. 


No. 247. AN ACT to PROVIDE FOR THE PAYMENT OF CLAIMS OF TEACHERS, FOR 
SERVICES RENDERED DURING THE FiscAL YEAR COMMENCING Nom 
VEMBER Ist, A. D. 1868, anp Enprng OcroBer 31st, A. D. 1869. 


Srcrion 1. Be it enacted by the Senate d¢nd House of Representatives 
of the State of South Carolina, now met and ae in General Assembly, 
Treasurer 20d by the authority of the same, That the State ‘Treasurer be, and he is 
euuthorized to hereby, authorized and instructed to pay, out of the funds appropriated 
as for the support of free schools, for the fiscal year commencing November 
Ist, A. D. 1868, and ending October 31st, A. D. 1869, (consisting of fifty 
thousand (50,000) dollars, in addition to the amount raised by the capi- 
tation tax,) the claims of teachers, for services rendered during the year 
aforesaid, at the rate of five (5) cents per day for each scholar’s actual 
attendance. 
Sec. 2. That the claims aforesaid shall be made out on printed blanks 
Superintend- to be prepared by the State Superintendent of Education, and furnished 
ee by him to the County School Commissioner of each of the several Coun- 
ties of this State. He may also prepare and forward to the several 
County School Commissioners such printed instructions in regard to the 
said claims as he may deem necessary. 
Sec. 3. That each and every claim of the nature aforesaid shall be 
Claimssworn sworn to and subecribed before a Magistrate or other officer legally qual- 
= ified to administer oaths. | 
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Sec. 4. That no such claim shall be paid until the same shall have 4. D- 1870. 
been certified to as correct and just by the School Commissioner of the 
County in which the services were rendered, and audited by the State Su- ertoaprron, 
perintendent of Education, who, if he approve the same, shall draw his 
order on the State Treasurer for the payment thereof, and shall take re- Suporintend- 
ceipt for said order, in duplicate, one to be placed on file in his office, "°° °°" 
a the other to be sent to the office of the Gomptroller-General of this Comptroller 

tate. enera tile 

Sec. 5. That all claims of teachers for services rendered during the yj, 
year hereinbefore mentioned shall be forwarded to the office of State Su- 
ale arial of Education within ninety (90) days after the approval of 
this Act. 

Sec. 6. That if any person shall make out or swear to a false or fraud- — Franduwent 
ulent claim of the nature hereinbefore described, such person shall, on ©! 
conviction thereof, be fined in a sum not less than twice the amount of 
such false or fraudulent claim, which fine shall be applied for the support 
of schools. 

Bec. 7. That such sum as shall remain of the fund appropriated for | Fund un- 
the fiscal year commencing November Ist, A. D. 1868, and ending Oc- “""”"’ 
tober 3Ist, A. D. 1869, for the support of free schools, after the payment 
of the claims described in this Act, shall be applied for the support of 
free schools for the fiscal year commencing November Ist, A. D. 1869. 

Approved February 24, 1870. 


AN ACT To IncoRPORATE THE WIDE AWAKE Fire ENGINE Company, No. 248. 
4S A PART OF THE FIRE DEPARTMENT OF THE TOWN OF SUMTER. 


Secrion 1. Be i enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That B. Spears, H. W. Mack, and Corporators. 
their successors in office be, and they are hereby, constituted a body cor- 
porate and politic, under the name and style of the ‘“ Wide Awake Fire 
Engine Company,” with a capital stock not exceeding the sum of five Capital stock. 
thousand dollars, with the right to sue and be sued, to plead and be im- 
pleaded in any Court of competent jurisdiction, to have and to use a com- 
mon seal, and the same to alter at will and pleasure: Provided, That 
said corporation shall have all the privileges, and be subject to all the 
liabilities and restrictions applicable thereto of the Act to regulate the Privileges. 
formation of corporations. 
Src. 2. This Act shall be deemed a public Act, and shall remain in 
force for a term of fourteen years. 
Approved February 24, 1870. 


AN ACT Avrnorizine THE STATE TREASURER TO RE-IS8suETO MARTHA No, 249. 
H. Pyarr anp A. H. ABranAMs CERTAIN CERTIFICATES OF STATE 
Srock Lost or DesrroyeEn. 
Secrion 1. Be it enacted by the Senate and House of Representatives 

of the State of South Carolina, now met and sitting in General Assem- 
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bly, and by the authority of the same, That the State Treasurer be, and 
he is hereby, authorized to re-issue to said A. H. Abrahams, or his as- 


Treasurer's Signee, agent or attorney; also, to Martha H. Pyatt, or her assigns, 


authority. 


No. 250. 


Extension. 


agent, or attorney, certificates of stock to the same amount, payable at 

the same time, and bearing the same rate of interest, as those lost or 

destroyed: Provided, That the said Martha H. Pyatt, her assignees, 

agent, or attorney, give good and sufficient security in the penal sum of 

seventeen thousand dollars, and A. H. Abrahams a like bond, in the 

penal sum of five thousand dollars, to indemnify the State against loss. 
Approved February 25, 1870. 


AN ACT to ALTER AND AMEND THE CHARTER AND EXTEND THE 
Liwits OF THE City oF CoLUMBIA. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the boundaries of the City of 
Columbia be, and the same are hereby, extended, to embrace on the side 
of Upper street all the territory included between the said Upper street 
and a line running parallel to the said Upper street, and distant there- 
from nine hundred and fifty-four feet, and on the side of Harden street, 
to embrace all the territory included between the said Harden street and 
a line running parallel to the said Harden street, and distant therefrom 
nine hundred and fifty-four feet. 

Sec. 2. That the Mayor and Aldermen of the City of Columbia are 


Election of hereby required to proceed, immediately upon the passage of this Act, to 
Mayor on Al- designate, by proper marks and monuments, the boundaries hereinbefore 


Wards. 


No. 251. 


authorized. 

Sec. 3. That an election for Mayor and Aldermen of the said City of 
Columbia shall be held on the first Tuesday of April, 1879, and on the 
first Tuesday of April, every two years thereafter. 

Sec. 4. Each ward of the City of Columbia shall elect its own Alder- 
man, but the Mayor shall be elected by the majority of voters in the 
entire city. 

Sec. 5. That the election provided for in this Act shall, in all respects, 
be carried on in accordance with, and under the provisions of an Act 
entitled ““An Act to provide for the election of the officers of the incor- 
porated cities and towns in the State of South Carolina,” approved the 
twenty-fifth day of September, 1868. . 

Sec, 6. That all Acts or parts of Acts, inconsistent with the provisions 
of this Act, be, and the same are hereby repealed. 

Approved February 26, 1870. 


AN ACT Tro AvuTORIZE THE FORMATION OF ACOMPANY FOR THE Con- 
STUCTION OF A TURNPIKE ROAD THROUGH OR NEAR SASSAFRAS GAP. 


Section 1. Be wt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
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and by the authority of the same, That the formation of a Company, to 
be known as the Sassafras Turnpike Company, is hereby authorized for 
the purpose of constructing a turnpike road from the ear Spring Church, 
in Pickens County, to the North Carolina line, passing through the inter- 
vening mountains at or near Sassafras ap 5 which said Company shall 
be composed of James L. Orr, James W. Harrison and W. y D. Gail- 
lard, of Anderson County, and W. E. Holcombe, J. E. Hagood, Jackson 
Gillespie and James Cantrell, of Pickens County, and such other persons 
as they may associate with them. 

Sec. 2. That the said turnpike road, when completed, shall be vested 


in the said Company for the term of fourteen years: Provided, That the te 


work on said road shall be begun within six months from the passage of 
this Act, and be completed within two years from the beginning of the 


same, 

Sec. 3. That from and after the completion of the said Turnpike Road, 
the said Company shall have the right and power to charge and collect 
the following rates of toll, to wit: For each carriage or vehicle, for 
conveying persons, or used by pedlars, drawn by four animals, seventy- 
five cents ; for such carriage or vehicle, drawn by three animals, sixty-two 
cents; for such carriage or vehicle, drawn by two animals, fifty cents ; 
and for such carriage or vehicle, drawn by one animal, twenty-five cents ; 
for each and every other carriage or vehicle, with four wheels, drawn by 
six or more animals, seventy-five cents; for such carriage, drawn by five 
animals, sixty-two cents ; for such carriage, drawn by four animals, fifty 
cents; for such carriage, drawn by three animals; thirty-seven cents; for 
such carriage, drawn by two or one animal, thirty-seven cents; for every 
cart drawn by one or two animals, twenty-five cents; for every per- 
son on horseback, ten cents; for every horse or mule, led or in a drove, 
five cents; for every head of cattle in a drove, three cents; for every hog, 
sheep, or goat, two cents: Provided, always, That each and every person 

oing to or returning from church, an election of a public nature, or to a 
mill, shall and may pass over said Turnpike Road free of charge. 

Sec. 4. That said Company shall enjoy all the privileges, and be subject 
to all the liabilities and restrictions, so far as applicable, of the Act to 
regulate the formation of corporations. 

Approved February 26, 1870. 


AN ACT ro Seti A Certarn Lot or Lanp To THE Zion Baptist 
CHURCH, OF COLUMBIA. 


Sxrcrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That upon payment into the Treas- 
ury of the State of the sum of ten dollars, the Governor is hereby author- 
ized to transfer the title of a quarter of an acre of land, the property of 
the State, situated in the City of Columbia, on the corner of Washing- 


ton and Gadsden Streets, to John Little, Alfred stat Stephen Mc- o¢ 


Daniel, Martin Mory and A. Worthy, Deacons of Zion Baptist Church, 
in the City of Columbia, and their successors in office. The Governor 
shall appoint some suitable person to lay off said one quarter of an acre 
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Term of char- 
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Rate of toll. 


No. 252. 


Amount. 
Description 
land, 


Governor to 
appoint per- 
son to lay off, 
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A. D. 1870. of land, and to define and establish the metes and bounds thereof; the 
person or persons 80 appointed to be paid for their services by the pur- 
toe Pen _ chasers of said lot of land. 
Approved February 26, 1870. 


No. 253. AN ACT ro Grant, RENEW AND AMEND THE CHARTERS OF CERTAIN 
~ Towns AND VILLAGES THEREIN MENTIONED. 


Secrion 1. Be tz enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same: 


Town of Summerville. 


Summerville. That the Act incorporating the town of Summerville be, and the same 
is hereby, renewed and extended, and the said town shall have and enjoy 
all the rights, powers and privileges heretofore granted, not conflicting 
with the Consuitation of this State. 

Sec. 2. That the fifth Section of an Act to renew and amend the char- — 

Amendment. ters of certain towns and villages heretofore incorporated be so amended 
as to allow the Councilmen to raise a tax not exceeding one per cent.on a 
hundred dollars. 


Town of Abbeville. 


Src. 3. That so much of Section second of an Act entitled “An Act to 
Abbeville. incorporate the Town of Abbeville,” passed the twentieth day of Decem- 
ber, in the year of our Lord one thousand eight hundred and thirty-two, 
as requires the Intendant and Wardens therein mentioned and the elec- 
tors therefor to be owners of a freehold, be, and the same is hereby, re- 
led. 
Sea 4. That the fifth Section of said Act be, and the same is hereby, 
repealed. 
Src. 5. All officers elected or appointed under said Act shall, in addi- 
Oath of om- tion to the oath required to be taken by the officers, respectively, by said 


Repeal. 


cers. Act, be required to take and subscribe to the oath prescribed in the Con- 
stitution of the State, as ratified by the people on the 14th, 15th and 16th 
days of April, 1868. 


Town of Camden. 


Src. 6. That the second Section of an Act entitled “An Act to alter 
Camden. —_ and amend the charter of the town of Camden,” ratified on the fourteenth 
day of December, A. D. 1866, be, and the same is hereby, repealed. 


Village of Walterborough. 
Src. 7. That so much of the second Section of Act incorporating the 


village of Walterborough, passed on the twentieth day of December, one 


Walterbo- 
thousand eight hundred and twenty-six, and renewed by sundry Acts of 


rough 
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the General Assembly, as required the Intendant and Wardens to be 
ala within the limits of the said village be, and the same is hereby, 
re : 


Town of Sumter. 


Sec. 8. That so much of Section 4 of an Act entitled “ An Act to re- 
new and amend the charter of the town of Sumter,’ passed the twentieth 
day of December, in the year of our Lord one thousand eight hundred 
and sixty-six, as requires the Intendant and Wardens, provided for in 
said Act, to be owners of real estate, be, and the same is hereby, re- 


led. | 
Sen: 9. That the fifth Section of said Act be, and the same is hereby, 
amended so as to read as follows: ‘That the said Intendant and War- 
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Sumter. 


Repeal. 


Election of 


Intendant & 


dens shall be elected on the second Monday in October of every year, at Wardens. 


which election all such persons as have hereinbefore been declared to be 
members of the said corporation shall be entitled to vote. All persons en- 
titled to vote for members of the General Assembly, and who have re- 
sided sixty days previous to election within the corporate limits, shall be 
entitled to vote.’ 

Sec. 10. That the seventh Section of said Act be, and the same is 


hereby, amended, so as to read as follows: “The said election shall be * 


held at some convenient place in the said town, from half-past seven of 
the clock in the morning until sunset in the afternoon, when the polls 
shall be closed, and the Managers shall forthwith count the votes, de- 
clare the election, and give notice of the result thereof, in writing, to the 
persons elected. The Intendant and Wardens, for the time being, shall 
give ten days’ public notice of the time and place or places of holding 
such election, and shall appoint three members of the said corporation as 
Managers of said election at the place where it may be held, and the said 
Managers, before they open the polls, shall take an oath fairly and im- 
partially to conduct the said election, and also the oath prescribed by Sec- 
tion thirty of Article two of the Constitution of this State; and any per- 
son 80 appointed as Manager, and refusing to serve, shall be subject to a 


fine not exceeding twenty dollars, to be imposed by the said Intendant * 


and Wardens. And the said Intendant and Wardens are empowed to 
make all necessary ordinances, rules and regulations for the proper, fair 
and just management and control of said elections, and to punish offen- 
ders against the same: Provided, That at the first election held after the 
passage of this Act the Clerk of the Court of Common Pleas for Sumter 
County is hereby required to give the notice provided for in this Section, 
of the time and place or places of holding such election: And provided, 
further, That at the first election held after the passage of this Act, the 
following three members of the said corporation, to wit: ; ; 
, Shall constitute the Managers thereof.” 

Sec. 11. That the Intendant and Wardens, to be elected as above 
directed, shall, before they enter upon the duties of their offices, reapec- 
tively, take the oath prescribed by the Constitution of this State, as rati- 
fied by the people of the State on the 14th, 15th and 16th days of April, 
A. D. 1868, and also take the following oath, to wit: “As Intendant (or 
Warden) of the town of Sumter, I will equally and impartially, to the 
best of my skill and judgment, exercise and discharge the trust reposed 
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in me, and will endeavor to carry into effect the purposes for which I 
ap inted: So help me God.” 

Sec. 12. That the twelfth Section of said Act be, and the same is 
hereby, amended so as to read as follows: ‘That the said Intendant and 
Wardens shall have power to elect and have a Clerk and Treasurer, and 
one or more Marshals for the said town; and they are hereby required to 
appoint an Inspector of Weights and Measures for the said town; and 
the said Intendant and Wardens shall have power to establish the sala- 
ries and fees, and prescribe the duties of said officers, and the said officers 
shall give bond, with sufficient security, in such amount as may be deemed 

roper, for the faithful discharge of the duties of their respective offices. 
The said Marshals shall be duly sworn in, and take the oath prescribed 
by law for State Constables within the corporate limits of said town, in 
addition to the duties and liabilities specially conferred and imposed 
upon them by the said Intendant and Wardens; and the officers elected 
or appointed under the provisions of this Section shall also take the oath 
prescribed by the Constitution of this State, as ratified by the le of 
the State on the 14th, 15th and 16th days of April, A. D. 1868, fore 
entering upon the duties of their respective offices.” 

Sec. 13. That the sixteenth Section of said Act be, and the same is 
hereby, repealed. 

Sec. 14. That the twenty-second Section of said Act be, and the same 
is hereby, amended so as to read as follows: “That an Ordinance declar- 
ing the rate of annual taxation upon property, and other subjects of an- 
nual taxation for the year, shall be published at least three weeks during 
the month of December in each year, and that all persons liable to 
taxation under the same, shall make their return on oath, and make pay- 
ment of their taxes to the Clerk and Treasurer of the said corporation 
during the succeeding month; and that upon failure to make such return 
and payment, the parties so in default shall be subject to the penalties 
now provided by law for failure to pay the general State tax, the said 
penalty to be enforced by the said Intendant and Wardens for the use of 
the said town; and that all other taxes imposed by the Intendant and 
Wardens shall be payable in advance by the parties liable therefor, and 
that for set ie Sa of the same the party in default shall be subject to 
the same penalty as that hereinbefore set forth in relation to annual 
taxes.” | 

Src. 15. That the thirty-fourth Section of said Act be, and the same 
is hereby, repealed. 


Town of Walhalla. 


Szc. 16. That the charter of the town of Walhalla, in the County of 
Oconee, be, and the same is hereby, renewed for the term of fourteen 
years ; and that during such period the said corporation shall be entitled 
to all the powers and privileges, and be subject to the same conditions 
ag are expressed in the original charter of the said town, except such as 
do conflict with the Constitution of South Carolina, and the Ordinances 
of the Convention of 1868. 

Sec. 17. That the charter of the said town of Walhalla be, and the 


cil toregulate 8ame is hereby, so amended that the Town Council shall have power to 


Bules. 


regulate sales at auction within the corporate limits of said town, and to 


& 
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grant licenses to auctioneers and itinerant traders: Provided, That no- 4  D. 1870. 
thing herein contained shall extend to sales by or for Sheriffs, Coroners, 

Clerks of Courts, Judges of Probate, Executors, Administrators, Assign- 

ees, or any other person, under the order of any Court or Magistrate. 

The said Council shall have power to grant licenses to keepers of hotels, Licenses, &c. 
livery stables, ten pin alleys, or other kind of games of hazard, skill or 

chance, and to levy a tax on all drays, wagons, carriages, omnibuses, 

buggies and horses kept for hire in the corporate limits of the said town 

of Walhalla. 

Src. 18. The Town Council shall have power to compel the storage of storage of 
all powder over and above one keg or twenty-five pounds kept by any Powder. 
merchant or other person in said town, for sale or otherwise, in a magazine 
built for that purpose, and the owner of such powder shall pay for storage 
such sum of money on each keg or parcel of twenty-five pounds, or less, 
as the Council by ordinance shall determine. Any person violating the Violation. 
provisions of this Section shall be liable for each offence to a fine of fift 
dollars, to be collected summarily before a Magistrate or Trial Justice, 
to and for the use of said town, and shall, in addition, forfeit to the said 
town the powder so illegally kept. 

Sec. 19. That the Town Council of the said town shall have power and Streets, lancs, 


roads, &c. 


Penalty. 


authority, with the consent of the adjacent land-holders, to close all such 
streets, roads, Janes and alleys within the said town as they may deem 
necessary, and to lay out, adopt, open and keep in repair all such new 
streets, roads, lanes and alleys as they may, from time to time, deem im- 

rtant or necessary for the improvement and convenience of said town: 
Provided, That no new street, road, lane or alley shall be opened without Proviso. 
first having obtained the consent of the land-owner or owners through 
whose premises any such street, road, lane or alley shall! pass. 

Sec. 20. That the election for Intendant and Wardens for the year 
a hundred and seventy shall be held on the second Monday in 
March. 


Election. 


Town of Winnsborough. 


Sec. 21. That Section one of an Act entitled “ An Act to incorporate 
the town of Winnsborough,” be, and the same is hereby, amended by 
striking out the following words in the fourth line, to wit: “or owners of 
freehold therein.” That Section two of the same Act be, and the same 
is hereby, amended by striking out the word “twelve,” in the eighth line, 
and inserting the word “two” in its stead; by striking out the words 
“free white,” in the eleventh line; by striking out the words “ six 
months,” in the twelfth line, and inserting in their stead the words 
“sixty dalys;” by striking out all of the thirteenth line, which reads as 
follows, to wit: “and who shall have paid all taxes and dues of every 
kind whatsoever ;” by striking out the words between “ Wardens,” on 
the fourteenth line, and the word “and,” on the sixteenth line. 

Sec. 22. That Section five of the same Act be, and the same is hereby, 
amended by striking out all after the word “ town,” in the second line. 
That Section eight of the same Act be, and the same is hereby, amended 
by striking out the word “twenty,” in the last line, and mserting the 
word “ fifty” in lieu thereof. That Section nine of the same Act be 
amended Flea out the words “ five dollars or any,” in the seventh 
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line; and by striking out the word “ two,”’ in the eighth line, and insert- 
ing in lieu thereof the word “ five.” 

Sec. 23. That Section ten of the same be, and the same is hereby, 
amended by striking out the words ‘“ Commissioners in Equity, Ordi- 
nary,” and inserting in lieu thereof the words “ Clerks of Courts, Judge 
of Probate.” That Section twelve of the same be amended by striking 
out the words “negro houses,” in the eighth line. 


Town of Edgefield. 


Sec. 24. That all persons, citizens of the United States, who now own, 
or may hereafter own, dwelling houses in the village of Edgefield, and 
those who may occupy such dwelling houses under lease, shall be deemed, 
and are hereby declared, a body politic and corporate, and that the said 
village shall be called and known by the name of “ Edgefield,” and its 
limits shall be held and deemed to extend one mile in every direction 
from the court house situated thercin. 

Sec. 25. And be it further enacted, That the said village shall be 
governed by an Intendant and four Wardens, who shall be elected on 
the first Monday in March next, on which day, as well as on the second 
Monday in April in ever year thereafter, an election shall be held for 
an Intendant and four Wardens, who shall always be persons livin 
within the limits of said village, at such place as the Intendant a 
Wardens shall designate, ten days’ notice being previously given; and 
that all the male inhabitants of the said village who shall have attained 
the age of twenty-one years, and have resided therein sixty days previous 
to the election, shall be entitled to vote for said Intendant par Wardens, 
the election to be held from seven (7) o’clock in the morning until six 
(6) o’clock in the afternoon; and when the polls shall be closed, the 


. Managers shall proclaim the election, and give notice thereof, in writing, 


Oath of of- 
fice. 


Vacancies. 


Powers. 


to the persons elected; and that the Intendant and Wardens, for the time 
being, shall appoint three @) Managers to hold the ensuing election : 
Provided, That the present Commissioners of Election be empowered to 
appoint the Managers for the first election; that the Intendant and War- 
dens, before entering upon the duties of their offices, shall take the oath 
prescribed by the Constitution of this State, and also the following oath, 
to wit: “‘As Intendant (or Warden) of Edgefield, I will equally and 
impartially, to the best of my skill and ability, exercise the trust reposed 
in me, and will use my best endeavors to preserve the peace, and to carry 
into effect, according to law, the purposes of my appointment: So help 
me God.” 

Src. 26. And be it further enacted, That in casea vacancy shall occur 
in the office of Intendant or any of the Wardens, by death, resignation, 
removal from office or absence from the State, an election shall be held 
by the appointment of the Intendant and Warden or Wardens, as the 
case may be, ten days’ previous notice being given; and in case of sick- 
ness or temporary absence of the Intendant, the Wardens, forming a 
Council, shall be empowered to elect one of themselves to act as Inten- 
dant during the time. 

Sec. 27. And be it further enacted, That the Intendant and Wardens, 
duly elected and qualified, shall, during their term of service, severally 
and respectively, be vested with all the powers of the Justices of the quo- 
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rum of the State, within the limits of the said village; that the Inten- 
dant shall and may, as often as occasion may require, summon the War- 
dens to meet him in Council, a majority of whom shall constitute a 
quorum for the transaction of business, and shall be known by the name 
of “The Town Council of Edgefield ;” and they and their successors in 
office may have a common seal; and shall have power and authority to 
appoint, from time to time, such and so many proper persons to act as 
Constables within their jurisdiction, according to Jaw, as they shall deem 
expedient and proper, which Constables shall have all the powers, privi- 
Jeges and emoluments, and be subject to all duties, penalties and regula- 
tions provided by the laws of the State for the office of Constable; and 
the Intendant and Wardens, in Council, shall have power, under their 
corporate seal, to ordain and establish all such rules, by-laws and ordi- 
nances, respecting the streets, ways, markets and police of said village, 
as shall appear to them proper for the security, welfare and convenience 
of said village, and for preserving health, peace, order and good govern- 
ment within the same; and the said Council may affix fines for offences 
against such by-laws and ordinances, and appropriate the same to the use 
of the corporation ; but no fine shall exceed fifty dollars; and when fines 
exceed twenty dollars they may be recovered in the Magistrates’ Courts 
for Edgefield County ; and when they are of the amount of twenty dol- 
Jars or under, the same may be recovered before said Intendant and War- 
dens in Council: Provided, That nothing herein contained shall em- 
power the said Council to ordain or establish any by-laws or ordinances 
inconsistent with or repugnant to the laws of the land; and all such by- 
laws and ordinances shall, at all times, be subject to revisal or repeal by 
the Legislature. 

Sec. 28. And be it further enacted, That the said Intendant and War- 
dens shall have power to abate and remove nuisances within said limits; 
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Privileges, 
emoluments, 
penalties, &c. 


Proviso. 


Police. 


and in case of disorderly behavior, the Intendant and Wardens, or any ° 


of them, upon view thereof, or upon complaint lodged on oath, are hereby 
required and authorized to issue warrants against all offenders, and cause 
them to be brought before them or him, and, upon due examination, shall 
either release, admit to bail, Gf the offence be bailable,) or commit to 
jail, such offender, as the case may require; and the Sheriff of Edgefield 
County is hereby required to receive and keep the persons so committed 
until dischar by due course of law ; and that the said Intendant and 
Wardens shall, collectively anc severally, have jurisdiction, within the 
said corporate limits, in all criminal cases, as Trial Justices and 
quorums have according to law. 

Src. 29. And be it further enacted, That it shall be the duty of the 


said Intendant and Wardens to keep all roads, streets and alleys, within » 


the said limits, open and in good repair, and for that purpose they are in- 
vested with all the powers granted By law to the County Commissioners, 
and for neglect of duty they shall be liable to the penalties imposed by 
law upon County Commissioners for like neglect. 


Town of Newberry. 
Src. 30. That all persons, citizens of the United States, who now own, 


or who may own dwelling houses in the town of Newberry, and those who 
may occupy such dwelling houses under lease, shall be deemed, and are 
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hereby declared a body politic and corporate, and that the said town 
shall be called and known by the name of Newberry, and its limits shall 
be held and deemed to extend for one mile in every direction from the 
court house situated therein. 


Government. SEC. 31. And be it further enacted, That the said town shall be gov- 


erned by an Intendant and four Wardens, who shall be elected on the 
first Tuesday in November every year, and said Intendant and War- 
dens shall always be persons living within the limits of said town, and there 


Election of shall be an election held always at such place as the Intendant and Ward- 


officers. 


ens shall designate, ten days’ notice being previously given, and that all 
the male inhebitanis of the said town, who have attained the age of twenty- 
one years, and have resided therein sixty days previous to the election, 
shall be entitled to vote for said Intendant and Wardens, the election to 
be held from seven o’clock in the morning until six o’clock in the after- 
noon, and when the polls shall be closed the Managers shall proclaim the 


Managers, election, and give notice thereof in writing to the persons elected; and 


that the Intendant and Wardens for the time being shall appoint three 
Managers to hold the ensuing election; that the Intendantand Wardens, 
before entering upon the duties of their office, shall take the oath pre- 


Oath of of. 2¢ribed by the Constitution of the State, and algo the following oath, to 
ce. Ww 


Vacancy. 


Powers 
officers. 


Police, 


of 


it: “As Intendant (or Warden) of the town of Newberry, I will 
equally and impartially, to the best of my skill and ability, exercise the 
trust conferred upon me, and will use my best endeavor to preserve the 
peace, and to carry into effect, according to law, the purpose of my ap- 
pointment. So help me God.” | 
Sec. 82. And be it further enacted, That in case of a vacancy in the 
office of Intendant, or any of the Wardens, by death, resignation, re- 
moval from office, or absence from the State, an election shall be held by 
the appointment of the Intendant or Wardens, as the case may be; and 
‘that said Intendant shall give ten days’ previous notice of such election, 
and in case of sickness or temporary absence of the Intendant, the War- 
dens, forming a Council, shall be empowered to elect one of themselves to 
act as Intendant during the time. 

Src. 33. And be it enacted, That the Intendant and Wardens duly 
elected and qualified shall, during their term of service, severally and 
respectively, be vested with all the powers of the Justice of the Peace of 
the State, within the limits of the said town; that the Intendant shall 
and may, as often as occasion may require, summon the Wardens to 
meet him in Council, a majority of whom shall constitute a quorum for 
the transaction of business, and shall be known by the name of “The 
Town Council of Newberry ;” and they and their successors in office may 
have a common seal, and shall have power and authority to appoint, 
from time to time, such and so many proper persons to act as Constables 
within their jurisdiction, according to law, as they shall deem expedient 
and proper, which Constables shall have all the powers, privileges and 
emoluments, and be subject to all duties, penalties and regulations pro- 
vided by the laws of the State for the office of Constable; and the In- 
tendant and Wardens in Council shall have powér, under their corporate 
seal, to ordain and establish all such rules, by-laws and ordinances re- 
specting the streets, ways, markets and police of said town as shall appear 
to them best for the preservation of peace and welfare of the town; and 
the said Council shall affix fines for offences against such by-laws and or- 


Google 


OF SOUTH CAROLINA. 


dinances, and appropriate the same to the use of the corporation, but no 
fine shall exceed fifty dollars, and when fines exceed twenty dollars they 
may be recovered in a Magistrate’s Court for Newberry County, and 
when they are of the amount of twenty dollars or under they may be re- 
covered before said Intendant and Wardens in Council: Provided, That 
nothing herein contained shall empower the said Council to ordain or 
establish any by-laws or ordinances inconsistent with or repugnant to the 
laws of the land; and all such by-laws and ordinances shall, at all times, 
be subject to revisal or repeal by the Legislature. 

Sec. 84. And be it further enacted, That the said Intendant and War- 
dens shall have power to abate and remove nuisances within the said 
limits, and in case of disorderly behavior the Intendant and Wardens, or 
any one of them, upon view thereof, or upon complaint lodged on oath, 
are hereby required and authorized to issue warrants against all offenders, 
and cause them to be brought before them or him, and upon due examina- 
tion, shall either release, admit to bail, if the offence be bailable, or com- 
mit to jail such offender, as the cage may require; and the Sheriff of New- 
berry County is hereby required to receive and keep persons so com- 
mitted, until discharged by due course of law; and that the said Inten- 
dant and Wardens shall collectively and severally have jurisdiction 
within the said corporate limits in all criminal cases as Trial Justices 
have according to law. 

Sec. 35. That it shall be the duty of the said Intendant and Wardens 
to keep all roads, streeta and alleys within the said limits open and in 
good repair, and for that purpose they are invested with all the powers 
granted by law to the County Commiissioners, and for neglect of duty 
they shall be liable to the penalties imposed by law on County Commis- 
sioners for like neglect. 


Village of West Union. 


Seco. 36. That the persons residing within a radius of half a mile from 
the “ West Union Depot,” are hereby created a body corporate under the 
name of the village of “ West Union.” 

Sec. 37. That the officers of the said village shall be the same in num- 
ber, and have the like qualifications, and powers and privileges which are 
granted to other towns and villages incorporated in this State. 


Lancaster. 
Seo. 38. That the charter of the village of Lancaster, hitherto granted, 


is hereby renewed for the period of fourteen years from the passage of 


this Act, and during such period the said corporation shall have all the 
powers and privileges, and be subject to all the limitations and restrictions 
as are set forth in the said charter: Provided, That the charter of said 
corporation, and this renewal thereof, shall be subject to the Constitution 
and Ordinances of the Convention of 1868. 


Rock Hill. 


_ Bec. 89, That the persons residing within the area of a square, each 
side whereof is one mile, and the centre whereof is “Gordon’s Hotel,” in 
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the County of York, are hereby created a body corporate under the name 
of the village of Rock Hill, with the officers the same in number, and 
having the same powers and privileges, and subject in every respect to the 
provisions of the charter granted to the village of Cokesbury by the Act 
of 1852, except wherein said charter may be inconsistent with the Con- 
stitution and Ordinances of 1868. 

Sec. 40. That this Act shall be taken and deemed a public Act in all 
Courts of Justice, and shall continue in force for ten years, and until the. 
end of the next session of the General Assembly thereafter. 

Src. 41. That all Acts, and parts of Acts, inconsistent with this Act, 
be, and the same are hereby, repealed. 

Approved February 26, 1870, 


AN ACT to CHARTER THE MANCHESTER AND Avuausta RAILROAD 
CoMPANY. 


SEcTION 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That for the purpose of establishing a 
railroad from some point on the Wilmington and Manchester Railroad 
between the towns of Sumter and Manchester and the town of Hamburg, 
or some point near that place, a corporate Company is hereby authorized, 
to be called the Mazichester and Augusta Railroad Company, which 
Company, when formed in compliance with the conditions herein pre- 
scribed, shall have corporate existence as a body politic in perpetuity. 

Src. 2. That the said Company be, and is hereby, authorized to con- 
struct a railroad from some point on the Wilmington and Manchester 
Railroad to the town of Hamburg, or near’ that place. 

Sec. 3.. That for the purpose of raising the necessary capital stock of 
said Company, it shall be lawful to open books in the town of Sumter, 
under the direction of John T. Green, F. J. Moses, Jr., J. S. Richardson, 
Jr., M. B. Allen, Joseph Smith and Wm. Gowan; at Florence, under 
the direction of E. W. Charles, J. Eli Gregg, D. C. Milling, T. D. 
McDowell, C. A. Sherman and A. W. Thayer; at Marion Court House, 
under the direction of W. W. Harllee, William Evans and W. S. Mul- 
lins; and at any other place or places in South Carolina by any three of 
the aforesaid Commissioners, for the purpose of receiving subscriptions 
to an amount not exceeding five millions of dollars, in shares of one hun- 
dred dollars each, to constitute a joint capital stock, for the purpose of 
constructing and carrying into operation the aforesaid railroad or any 
part thereof. The time and place for receiving subscriptions shall be 
fixed by a majority of the Commissioners at Sumter Court House; and 
if they fail, then by any of the three Commissioners hereinbefore named, 
having advertised for thirty days in any newspaper or newspapers in the 
State; and the books shall be kept open for thirty days at each of the 
places where they shall be opened. That on each share of stock sub- 
scribed, the subscriber shall pay two dollars to the Commissioners, who 
shall deposit the same in some national bank. When one hundred thou- 
sand dollars are subscribed, the said Commissioners, or any three of them, 
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shall give notice of the time and place of meeting for organization in <A. D- 1870. 
some public newspaper. =o 
Sec. 4. Whenever the said sum of one hundred thousand dollars 18 100,000 suv- 
subscribed, the subscribers, their executors, administrators, or assigns, ecrpiicn, ee. 
shall be, and they are hereby, declared to be incorporated into a Com- dition of sub- 
y, and shall have all the rights and privileges conferred upon the ®™ption. 
ortheastern Railroad Company, according to their original charter, each 
subscriber being entitled to one vote for each share of stock; which said 
charter was ratified on the sixteenth day of December, in the year of our 
Lord one thousand eight hundred and fifty-one: Provided, That nothing Proviso. 
herein contained shall be construed so as to exempt the said Company 
from the payment of taxes. 
Sec. 5. The said Company shall have the right to build bridges across To build 
navigable rivers: Provided, They shall put in good and sufficient draws, bridges. 
and shall construct necessary stations and turn-outs, with one or more 
tracks to the road, with such gauge as may be considered best, and may 
co-operate or consolidate with such road or roads as may be chartered by 
the State of Georgia, forming but one corporation, at their discretion: 
Provided, That said road shall be subject to the provisions of an Act Further pro- 
entitled “An Act to declare the manner by which the lands, or the right Vi8° 
of way over the lands, of persons or corporations may be taken for the 
construction and uses of railways and other works of internal improve- 
ment,” ratified the twenty-second day of September, 1868. 
Sec. 6. That this Act shall be deemed a public Act, and continue in 
force for twenty-one years. 
Approved February 26, 1870. 


Proviso. 


No. 205. 
AN ACT To AMEND AN ACT ENTITLED “ AN Act To INCORPORATE THE 
CHARLESTON BOARD OF TRADE.” 


Be wt enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the second Section of the Act of the General 
Assembly, ratified the nineteenth day of December, Anno Domini 1866, 
be, and the same is hereby, amended, so as to read as follows: That the 
said Charleston Board of Trade shall be entitled to hold and possess prop- 
erty to an amount not exceeding fifty thousand dollars. 

Approved February 28, 1870. | | 


Amendment. 


AN ACT To rstapiish A FERRY ACROSS THE WaccAMAW RIvER, IN oe: 


Horry County, AND TO VEST THE SAME IN JOHN J. REAVES, 1118 HEIRS 
AND ASSIGNS. 


SEcTION 1. Be a enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, ante 
and by the authority of the same, That a public ferry be, and is hereby, taney. roe 
established and chartered, to reach and extend acruss the Waccamaw 
River, in Horry County, at a point called “Oliver Landing ;” and that 
the said ferry be vested in John J. Reaves, his heirs and assigns, for the 
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term of seven years, and that the following rates of toll be charged-and 
collected, and no more: For every four-horse carriage or vehicle, one dol- 
lar ; for every two-horse carriage or vehicle, seventy-five cents; for ev- 
ery one-horse carriage or vehicle, twenty-five cents; for every single horse 
and rider, five cents; for each foot person, four cents; for each head of 
sheep, goats and hogs, two cents: Provided, That children going to and 
coming from school, and voters going to and returning from elections, be 
passed free of charge. 
Approved February 28, 1870. 


AN ACT ro ALTER AND AMEND AN ACT ENTITLED “ AN AcT TO PRo- 
VIDE FOR THE ASSESSMENT AND TAXATION OF PROPERTY.” 


SxcTIoN 1. Be ié enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Act to provide for the as- 
sessment and taxation of property, passed September 15th, 1868, be, 
and it is hereby, amended as follows: Strike out from Section 63 the 
words “ first Monday of December,” and insert the words “ last Munday 
in October ;” strike out from Section 66 of said Act, the words “third 
Monday of December,” and insert the words “third Monday of Novem- 
her ;” strike out from Section 67 the words “ fourth Monday of December,” 
and insert the words “first Monday of December ;” strike out from Sec- 
tion 68 the words “second Monday of December,” and insert the words 
“first Monday of November ;” strike out from Section 69 the words “ first 
Monday of December,” and insert the words “first Monday of Novem- 
ber;” strike out from Section 72 the words “first day of January,” and 
insert the words “twentieth day of December;” strike out from Section 
92 the words “first Tuesday of May,” and insert the words “ third Tues- 
day of May.” 

Sac 2. That Section 139 of the aforesaid Act be amended by inserting 
after the word “ Auditor,” where it first occurs on the fifth line of the 
Section, in the printed Act, the words “ approved by the County Commis- 
sioners.” 

Sec. 3. Be it further enacted, That in all cases where the penalty 
for non-payment of taxes has attached to property held by Assignees in 
Bankruptcy, and which could not, or cannot, be sold before the time at 
which taxes become due; and in all cases where sales of property for 
the settlement of estates ordered by any Court in this State have not been, 
and cannot, for want of time, be made in season for the payment of 
taxes due thereon, the State Auditor, upon proper evidence that the 
taxes due upon such poperty have not been, and cannot be paid, until a 
sale of said propety is made, may remit the penalty which by law attaches 
for non-payment of taxes. 

Sec. 4. The Treasurer of Charleston County is hereby authorized to 
appoint three Deputies, whose duty it shall be to assist in the collection 
of taxes in said County. Said Deputics shall each receive as compensation 
for their services the same comunissions as are paid for the collection of 
taxes to the County Treasurer: Provided, That the total amount paid to 
each Deputy, in any current year, shall not exceed the sum of five 
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hundred dollars: And provided, further, That the duties of said Depu- 4: D- 1870. 
ties shall be confined to the collection of the simple taxes, and shall nop “vy” 
include the collection of taxes with penalties attached. Said Deputies puties of de- 
shall give such bond for the faithful performance of their duties as said puties. 
County Treasurer shall require. 

Sec. 5. The collection of taxes shall not be stayed or prevented by any Collection not 
injunction, writ or order issued by any court or officer, except as provi- junction. &c. 
ded for in this Act, and in the Act to provide for the assessment and 
taxation of property aforesaid. 

Sec. 6. Whenever any person, or persons, charged with taxes upon the Hlegaland cr- 
books of any Tax Collector in this State, shall state, in writing, to said Col- tion. ; 
lector that he, or they, have been erroneously orillegally charged with the 
same, said Collector shall submit to the County Auditor a full statement of 
the facts in the case, which statement shall te forwarded to the State statement hy 
Auditor, with such additional information, relating thereto, as the said County Audi. 
County Auditor may be able to give; and said Tax Collector shall not Auditor. 
be required to proceed against the party or parties so claiming to have 
been erroneously or illegally charged with taxes, by distress or otherwise, qoetoprocecd 
until the State Auditor shall, in writing, direct him so to do. 

Sc. 7. In any action or proceeding against any Tax Collector in this | Proceedings 
State, for the purpose of recovering any property or money alleged to COiiector. 
have been erroneously or illegally assessed and collected, the party | 
bringing such action or proceeding shall make it appear that a notice in 
writing of the claim on which such suit may be brought was given to 
said Tax Collector in pursuance of the sixth (6th) Section of this Act; 
and unless it shall be made to appear that said Collector has proceeded, 
contrary to the provisions of this Act, the amount recovered in such suit 
shall not exceed the value of the property or money aforesaid. 

Sec. 8. It shall be the duty of the Attorney-General of the State to attorney Gen- 
defend any suit or proceeding against any Tax Collector, or other officer, eT to detend 
who shall be sued for moneys collected, or property levied on, or sold on 
account of any tax, when the State Auditor shall have ordered such Col- 
lector to proceed in the collection of any such tax, after notice as afore- 
said, or suit brought; and any judgment against such Collector or other suagment. 
officer, finally recovered, shall be paid in the manner provided in Section 
81 of the Act to provide for the assessment and taxation of property 
aforesaid. 

Sec. 9. All Acts or parts of Acts inconsistent with the provisions of 
this Act are hereby repealed. 

Approved February 28, 1870. 


AN ACT To AMEND AN ACT ENTITLED “AN ACT TO AUTHORIZE THE No. 258. 
SALE OF THE COLUMBIA CANAL.” 


Section 1. Be uv enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the first Section of an Act 
entitled “An Act to authorize the sale of the Columbia Canal,” approved C°™™!S#/0"- 
21st September, 1868, be amended so as to read as follows: His Excel- 
lency the arene C. H. Balwin and Charles M. Wilder, are hereby 
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A.D. 1870. constituted a commission to sell and convey the right, title and interest 
—Y—" of the State in the Columbia Canal, and in all the lands, privileges and 
appurtenances owned by the State thereunto belonging or appertaining, 
subject to the following conditions, (in addition to such other conditions 
as the said Commission, in its discretion, may impose, which conditions 
shall be published in the advertisement,) to wit: That the purchaser or 
purchasers, his or their heirs, assigns or successors, shall, within two years 
from the first day of March, 1870, complete the widening and deepening of 
the said Canal to at least twice its original capacity; that the same shall 
always be kept open, and in proper order for boating purposes, (free of all 
Restrictions. charges for toll or otherwise,) as far as the same is now used; that the 
waters of said Canal shall not be allowed to become stagnant; that the 
same shall not be used for other than hydraulic purposes; and upon the 
further condition that the work of widening and deepening the said Canal 
shall be commenced on or before said first day of March, 1870; and the 
sum of ten thousand dollars shall be expended on the same within twelve 
Defauit, months from the said first day of March, 1870; and that the title to the 
Canal shall revert to the State on default being made in any of the con- 

ditions so imposed. 
Src. 2. That the deed of conveyance of the said Canal, heretofore ex- 
_Deed of con- ecuted by the State, shall be deemed good and valid, provided the pur- 
ee secretas Chaser or owner of the said property shall file with the Secretary of State, 
yy, of State, and with the Clerk of the Court of Common Pleas for Richland County, 
his written assent, under his hand and seal, to the conditions expressed 

' in this Act. 
Approved February 28, 1870. 


Stipulations. 


No. 259. AN ACT AvTHORIZING THE STATE TREASURER TO RE-IS8UE TO RICH- 
ARD P. Buck a CERTAIN CERTIFICATE OF STaTE Srocx, Lost or 
DESTROYED. 


Section 1. Beit enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in eral As- 
rronaurer ave S@™mbly, and by the authority of the same, That the State Treasurer is 
thorized to hereby authorized to re-issue to Richard P. Buck a new certificate of 
BOHEUCs State stock, of the same tenor and date as the one purported to be lost or 
destroyed, in the sum of ten thousand dollars ; and that the said Richard 
P. Buck is hereby required to deposit with the State Treasurer a bond 
legally executed in the penal sum of twenty thousand dollars, to indem- 
nify the State against loss. 
Approved February 28, 1870. 


No. 260. AN ACT Restrorina ro THE Famity or Isaac Harrncock, De- 
CEASED, A TRACT OF EsCHEATED LAND IN THE COUNTY OF SUMTER. 


Srecrion 1. Be it enacted by the Senate and House of Representatives 


of the State of South Carolina, now met and sitting in General Assembly, 
of eneription and by the authority of the same, That a certain tract of land in the 
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County of Sumter, soattune one hundred acres, more or less, and 
hounded by lands now, or lately, owned by G. W. Lee, T. D. Foxworth, 
and estate of John A. Colclough, deceased, and situate about eight miles, 
more or less, from the town of Sumter, which said tract of land was the 
property of Isaac Haithcock, a free person of color, who died in the said 
County in the year eighteen hundred and fifty-six (and was, at the time 
of his death, seized and possessed of said tract of land, which said tract 
was escheated at the Spring Term of the Court of Common Pleas for 
Sumter County, in 1858, because the deceased left no lawful heirs, as his 
wife, Charlotte, now dead, was a slave, and his and her children, follow- 
ing the condition of the mother, were slaves, and, therefore, by the then 
laws of South Carolina, could not inherit,) be, and the same is hereby, 
granted and conferred upon Hampton Haithcock, of said County, in trust, 
for the children of Isaac Haithcock, deceased, by his wife, Charlotte, also 
deceased, to wit: Harrington, Allen, Cely, Emily, Henrietta and Elsy 
Haitheock, or such of them as may survive, and their heirs forever. 

Src. 4. That Hampton Haithcock, the trustee aforesaid, shall have, 
and is hereby invested with full power and authority to sell, bargain, and 
convey, or partition the said isad for the benefit of the said children of 
Isaac Haithcock, deceased, share and share alike of the land, or proceeds 
of its sale, whenever the said children, or such portion of them as survive, 
May unite and agree in requesting him so to do; and, until such division, 
the said land shall be a homestead for the said Hampton Haithcock, 
uncle of said children, and such of the said children as may desire to 
to live on the same. 

Approved February 28, 1870. 


AN ACT vo PROVIDE FOR THE CARE OF THE POOR. | 


SecTion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, It shall be the duty of the County 
Commissioners of each County in this State, in pursuance of the authority 
conferred upon them in Section 14 of an Act entitled “An Act to define 
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Grantee. 


Powers of 


Trustee, 


No. 261. 


County Com- 
missioners. 


the jurisdiction and duties of County Commissioners,” passed the twenty- . 


sixth day of September, 1868, to provide, as soon as practicable after the 
passage of this Act, in their County, such buildings as may be needed 


for the accommodation of the poor of said County; said buildings shall 4; 


have connected with them sufficient tillable land to give employment to 
such persons, able to work, as may come upon the County ,for support; 
and said buildings and land shall be known as the Poor House and Farm 
of said County. 

Sec. 2. The County Commissioners shall, until otherwise provided by 
law, be Overseers of the County Poor House and Farm, and shall have 
power and authority to make all necessary rules and regulations for the 
government of the same, and to appoint a Superintendent, with such 
assistants as may be needed. They shall also have the power, and it 
shall be their duty, to provide such employments as will be best suited to 
the inmates of the Poor House; and to see that every such poor person, 
able to work, is employed at some kind of labor; and to dispose of all 
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A.D. 1870. articles manufactured, and all produce raised on said farm, in such man- 
ner as may be moet profitable: Provided, That the proceeds accrumg 
from sales of produce, from rents or other sources, shall be faithfully ap- 
propriated to the support of the poor in said County: And provided, 
further, That no unusual or cruel punishment shall ever be allowed in 
any poor house in this State. 

Sec. 3. Legal settlements may be acquired in any County, so as to 
Legal settle- oblige such County to relieve and support the persons acquiring the 
ae same, in case they are poor and stand in need of relief, in the manner 

following, namely : 

Married wo- set. A married woman shall follow and have the settlement of her 
men. husband, if he has any within the State; otherwise, her own at the time 

of marriage, if she then had any, shall not be lost or suspended by the 


Proviso. 


ma e. 
teenie od. Legitimate children shall follow and have the settlement of their 
children. father, if he has any within the State, until they gain a settlement of 
their own; but if he has none they shall, in like manner, follow and 
have the settlement of their mother, if she has any. 
Hegitimate 34. [egitimate children shall follow and have the settlement of their 
children. mother at the time of their birth, if she then has any within the State; 
but neither legitimate or illegitimate children shall gain a settlement 
by birth in the County where they may be born, if neither of their pa- 
rents then has a settlement oe 
_ 4th. Any person of the age of twenty-one years, being a citizen of this 
ty-one years Or any other of the United States, who has, lived for three successive 
OFAC: years in any County, and who has during that time maintained himself 
and family, shall be held to have acquired a legal settlement therein. 
Sec. 4. It shall be the duty of the County Commissioners of each 
County in this State to appoint, annually, one or more persons who shall 
Duties of be known as the Overseers of the Poor in the County. It shall be the 
Overseers. —_ duty of said Overseers to look after and care for the indigent, old and 
infirm, and all other destitute persons within the limits of the County, 
and said Overseers shall have authority to send any poor person who 
may become a charge upon the County, to the County Poor House, sub- 
ject to such conditions as may be established by the County Commie- 
sioners. 
. Sec. 5. If the Overseers of the Poor of. any County shall refuse or 
Neglect. neglect to provide for any poor person who shall ask for relief, or who 
shall be reported to them as needing and entitled to receive relief, it shall 
be the duty of the County Commiasioners of said County, and they shall 
have the power, after investigation, either upon the complaint of the per- 
son asking relief, or upon the complaint of any resident of said County, 
to commit such poor person to the County Poor House. 
Sec. 6. The Overseers of the Poor, in their respective cities or Counties, 
Poor of oth. Shall provide for the immediate comfort and relief of all persons residing 
er Counties, or found therein, having lawful settlements in other places, when they 
oe fall into distress and stand in need of immediate relief, and until they 
are removed to the city or County of their lawful settlement; the ex- 
penses whereof, incurred within three months next before notice is given 
to the place to be charged, as also of their removal, or burial, in case of 
their death, may be recovered by the city or County incurring the same, 
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against city or County liable therefor in an action at law, to be instituted 
within two years after the cause of action arises, but not otherwise. 

Src. 7. The Overseers of the Poor of any city or County may send a 
written notification, stating the facts relating to any person actually be- 
come chargeable thereto, to one or more of the Overseers of the city or 
County where his settlement is supposed to be, and requesting them to re- 
move him, which they may do by a written order directed to any person 
therein designated, who may execute the same. 

Src. 8. If such removal is not effected by the last mentioned Overseers 
within one month after receiving the notice, they shall, within the 
said one month, send to one or more of the Overseers, requesting such 
removal, a written answer, signed by one or more of them, stating therein 
their objections to the removal; and if they fail to do so, the Overseers 
who requested the removal may cause the pauper to be removed to the 
city or County of his supposed settlement, by a written order, directed to 
any person therein designated, who may execute the same; and the 
Overseers of the city or County to which the pauper is so sent shall re- 
ceive and provide for him ; and such city or County shall be liable for 
the expenses of his support and removal, to be recovered in an action by 
the city or County incurring the same, and shall be barred from contest- 
ing the same question of settlement with the Plaintiff in such action. 

Sec. 9. The notification and answer mentioned in the two preceding 
Sections may be sent by mail; and such notification or answer, directed 
to the Overseer of the Poor of the city or County intended to be so noti- 
fied or answered, ge prepaid, shall be deemed a sufficient notice or 
answer, and shall considered as delivered to the Overseer to whom it 
was directed at the time when it is received at the post office of the city 
or County to which it is directed, and in which the. Overseer resides : 
Provided, That said letter of notification be registered. 

Sec. 10. Whoever brings into and leaves any poor and indigent person 
in any city or County in this State, wherein such pauper is not lawfully 
settled, knowing him to be poor and indigent, and with the intent to 
charge such city or County with his relief or support, shall forfeit a sum 
not exceeding one hundred dollars for each offence, to be recovered,in 
any proper action, to the use of such city or County. 

Sec. 11. The County Commissioners shall have the power, if the con- 
venience or necessities of their County demands it, to establish additional 
poor farms in said County: Provided, That when such additional poor 
farms are established, they shall be located in portions of said County 
where they will be most convenient to the people at large. 

Src. 12. The city authorities of Charleston and Columbia shall be al- 
lowed, and it shall be their duty, to provide for the care of the poor 
within the limits of their respective cities ; and the County Commission- 
ers of Charleston and Richland Counties shall, when they levy a general 
poor tax for said Counties, except from the payment of the same the said 
cities of Charleston and Columbia: Provided, That the aforesaid author- 
ities of the cities of Charleston and Columbia shall have made adequate 

vision for the support of their poor. 

Sxro. 13. The Overseers of the Poor of each City and County in this 
State shall, on or before the fifteenth day of October of each year, make 
and return to the Secretary of Statea statement of the paupers in 
each City or County as they were during the year ending the thirtieth 
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A. D. 1870. day of September preceding, which return shall contain true and correct 
——~—"_ answers to the following inquiries: What number of persons have been re- 
lieved or supported by your County (or City) during the year ending Sep- 

Nature of tember 30th? Of those, how many have a legal settlement in your County 
return, or city? How many are foreign born? How many colored? How many 
white? How many of your insane do you support in the State Lunatic 
Asylum? Have youa poor house? What number of acres of land is at- 
cached to your poor house? What is the present estimated value of your 
poor house establishment? Real estate? Personal? What number of 
persons have been supported in your poor house during the whole or any 

art of the year? hat is the average number supported in the poor 

ouse’ What isthe average weekly cost of supporting each pauper in 
the poor house? What number of persons have been inmates of your 
i house who are unable to perform any kind or amount of labor? 
hat is the estimated value of all the labor performed by the poor in 
your poor house? What was the kind and quantity of crops raised on 
the poor farms? The value of that sold’ The estimated value of that 
retained for use on the farm? How many persons, including their fami- 
lies, have you supported out of the poor house during the whole or a por- 
tion of the year? What is the average weekly cost of supporting each 
auper out of the poor house? How many have you aided out of the poor 
house? How many have you relieved or supported who were insane? 
How many who were idiots? What number of your poor, supported at 
the public charge, have been made dependent by intemperance in them- 
selves? What number by intemperance in those who ought to have been 
their supporters? What is the total net cost of (supporting or) relieving 
the poor in your County or City during the year, including interest on 
our poor house establishment? How many are supported in your poor 
house at the present time? How many are supported out of the poor 
house at the present time? How many are assisted out of the poor house 
at the present time? They shall, at the same time, make correct re- 
turns of all children in such County or City, under fourteen years of age, 
who are supported at the public charge, specifying therein the name; age, 
sex and color of each. And the Secretary of State shall furnish County 
Commissioners of every County and the Overseers of the Poor of each City 
in the State with blank forms of returns, which shall contain, in sub- 
stance, the foregoing interrogatories. 

Secretary of Src. 14. The Secretary of'State shall, on or before the fourth Tuesday 
State to make in November of each year, make out an abstract of the returns made to 
turns to Gen- him, together with such explanatory remarks as he deems proper, and, 
Lig, “~"8°™ through the Governor of the State, transmit the same to the Lenalauine 

Sec. 15. The County Commissioners of the Counties of Oconee and 
pogonee and Pickens, comprising the Territory formerly known as Pickens District, 
rene are authorized, after due notice by advertisements, to sell at public sale the 
old Poor House farm of that District, and are empowered to execute the title 
to the purchaser. The proceeds of said sale shall be divided equally between 
the Commissioners of the two Counties, and be applied by them to the 
support of the poor. 
Sec. 16. All Acts or parts of Acts inconsistent with, or supplied by, 
this Act are hereby repealed. 
Approved February 28, 1870. 
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AN ACT ro RE-cHARTER RANTOWLE’S BRIDGE. 


Section 1. Be wt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That Rantowle’s Bridge, over the Stono 
River, in St. Paul’s Parish, Colleton County, be, and the same is hereby, 
re-chartered, and vested in Elizabeth 8. Messervey, wife of Laurence J. 
Messervey, and the heirs of her body, not to be subject to the debts, con- 
tracts or engagements of her husband, for the term of fourteen years, with 
the same rate of toll heretofore allowed by law: Provided, That voters 
going to and from the polls on election day, children going to and from 
school, and militiamen going to and from either regimental or company 
musters, shall be passed free of tollage: Provided, further, That this 
charter shall be subject to the conditions, modifications or repeal, made by 
the General Assembly at, any time. 

Approved February 28, 1870. 


AN ACT ro Limit THE Cost or CrimINAL PROSECUTIONS. 


Term. 


Proviso. 


No. 263. 


Section 1. Be it enacted by the Senate and House of Representatives — 


of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That in no case shall the fees of 
more than three witnesses be taxed against the State in the examination 
of criminal cases, before Trial Justices’ or Magistrates’ Courts, unless 
their materiality and importance shall first be certified to by the Solicitor 
for the Circuit in which the examination shall take place. 

Sec. 2. No Trial Justice or Magistrate shall be paid fees for binding 
over more than three witnesses, in any one criminal case, to appear be- 
fore the Court of General Sessions, unless the Solicitor for the Circuit shall 
certify their materiality and importance. 

Approved February 28, 1870. 
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AN ACT To PROVIDE FOR THE FORMATION OF RELIGIOUS, CHARITABLE 
AND EDUCATIONAL ASSOCIATIONS. 


Secrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, Seven or more persons, within this 
State, having associated themselves, by agreement in writing, for educa- 
tional, charitable, or religious purposes, under any name by them as- 
sumed, and complying with the provisions of this Act, shall, with their 
successors, be, and remain, a body politic and corporate. 

Sec. 2. The purpose of such corporation, and the place within which 
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To state pur- 


it is established or located, shall be distinctly specified in its articles of P°S° © Place. 


association, which articles, and all amendments thereto, shall be recorded 
in the office of the Register of Deeds for the County wherein such place 
is situated, and such corporation shall appropriate its funds to no other 


purpose. 
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Sec. 3. Corporations organized under this Act shall have the powers, 
privileges, and be subject to the duties, liabilities and restrictions set forth 
in the Act to provide for the formation of corporations, so far as the 
same may be applicable. 

Sec. 4. Such corporations may hold real and personal estate, necessary 
for the purposes of their organization, to an amount not exceeding one 
hundred thousand dollars. 

Sec. 5. Their estate shall not be exempted from taxation in any case 
where part of the income or profits of their business is divided among 
members or stockholders, or where any portion of such estate is used or 
appropriated for other than educational, charitable or religious purposes. 

Approved February 28, 1870. 


AN ACT to PRovVIDE FOR THE FILLING OF VACANCIES IN CouNTY 
OFFICES. 


Srecrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That from and after the passage of 
this Act, in the event that a vacancy shall at any time occur in any of 
the offices in any County of this State, whether from death, resignation, 
disqualification, or other cause, the Governor shall have full power to ap- 
pint some suitable person, who, upon duly qualifying according to law, 
shall be entitled to enter upon and hold the office to which he has been 
appointed for the unexpired term of the former incumbent, and shall be 
subject to all of the duties and liabilities incident to said officer, durin 
the term of his service in said office: Provided, That no such unexpi 
term for which an appointment is made shall, in any case, exceed one 


year. 
Approved February 28, 1870. 


AN ACT ro INCORPORATE THE CHARLESTON BANKING AND TRusT 
CoMPANY. 


Srecrion 1. Be i enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That Robert Benson, Charles 
Bush, C. C. Leary, John Berry, D. D. Leary, and such other persons as 
may hereafter be associated with them, and their successors and assigns, 
are hereby constituted a body corporate, under the name of the Charles- 
ton Banking and Trust Company, and by that name shall have succes- 
sion, and may sue or be sued in any Court whatever, with such powers 
and privileges as are hereinafter provided. 

Sec. 2. That the capital stock of said Company shall not exceed two 
million (2,000,000) dollars, divided into shares of one hundred (100) 
dollars each; but when $100,000 thereof shall have been actually sub- 
scribed and paid in, in cash, the said Company may organize and proceed 
to business under this Act. 
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Src. 3. That the said Company shall have power to make advances to A- D. 1870. 
Planters for the purpose of developing the Agricultural interests of the 
State, upon loans, mortgages, or part interest in the crops to be raised, to 
receive deposits of money and other valuables, and issue receipts for the 
same, to buy and sell bonds, bills of exchange and promissory notes, and , Issue bonds, 
advance and loan moneys, securities and credits, and may charge and ~~ 
receive, in addition to interest, such a commission on advances of money 
and negotiating loans as may be agreed upon between said Company and Loans. 
the party or parties buying or selling such bonds, bills of exchange and 
promissory notes, or borrowing or receiving such moneys, securities or 
credits ; and such commissions or interest may be made payable in money, 
or in a share of the products or profits of the property given or pledged as 
security for such loan and advances, or partly in money and partly in a 
share of such products or profits, without creating any partnership or joint 
liability between said Company and said party or parties; and the said 
Company shall have power to take and hold as security for, or in pay- 
ment of, any loans or advances made, mortgages or other instruments, or — fortgages 
obligations upon or affecting real, personal or mixed property, and may 2nd other in- 
cancel or assign the same; and said Company shall have power to pur- re 
chase, hold, sell, exchange and convey lands, or other property, of any 
nature, and may execute and issue all such receipts, certificates, contracts 
or other instruments, as may be necessary for the transaction of its busi- 
ness. Said Company may, at their discretion, guarantee the payment of 
the principal or interest, or both, on any notes, bonds, bills of exchange, 
or other evidence of individuals or bodies corporate, and may receive such 
compensation therefor as may be agreed upon between the parties. 

Sec. 4. That the said Company shall have power to receive moneys in Se eee 
trust or on deposit, and to invest or accumulate the same at such rate of trunt or onde. 
interest as may be agreed on, or to allow such interest thereon as may be Posit 
agreed on; shall have power to accept and execute all such trusts of every 
description as may be committed to them by any person or persons whom- 
soever, or any corporation, or may be committed or transferred to them by 
order of any Court; and shall have power to take and accept by grant, 
assignment, transfer, devise, or bequest, and hold any real or personal 
estate on trust created in accordance with the laws of this State, and 
execute in such legal trusts in regard to the same, on such terms as may 
be declared established or agreed upon in regard thereto. 

Sec. 5. That the business and corporate powers of said Company shall 
be exercised by a Board of not less than five Directors, who shall elect pent Ot 
from their number a President, and may declare by by-laws what number rum. ce 
of Directors shall be a quorum for the transaction of business. 

Sec. 6. That Robert Benson, Charles Bush, C. C. Leary, John Berry, _ 
D. D. Leary, named in the first Section of this Act, or any two or more Commission. 
of them, shall be, and they are hereby, appointed Commissioners, to open subscriptions 
books for subscription to the capital stock of said Company, at such times 
and places, and for such amounts as they, or a majority of them, shall 
deem proper, but for no less amount of subscription than one hundred mount. 
thousand (100,000) dollars, as hereinbefore provided. The Directors of 
said Company shall be elected by a majority in interest of the stockhold- |, Election of 
ers of said Company voting at an election to be held under the inspec- 
tion of said Commissioners, at such place as they may ie dear within 
twenty days _ the closing of the subscription called for by them, and 


Google 


Principal of- 
fice. 


Agencies. 


By-laws. 


Proceedings 
recorded. 


Shares trans- 
ferable. 


Increase of 
capital stock, 


Liabilities. 


No. 267. 


Governor to 
appoint, 


STATUTES AT LARGE 


on the first Monday in February in every year thereafter; and if there 
should be no election of Directors at any annual meeting, as hereinbefore 
directed, the Directors then in office shall continue until the next elec- 
tion, in which the majority of the stock shall be represented. | 

Sec. 7. That the principal office of this Company shall be located in 
the city of Charleston; that the Board of Directors shall have power to 
establish agencies for the transaction of the business of said Company, at 
any place they may think proper, and to appoint all such agents, officers 
or employees as may be considered necessary, and may delegate power to 
transact any of its business to Committees or Directors, or to its officers 
or agents, as it shall deem proper; and said Board of Directors may, by 
a majority of their whole number, make such by-laws as may be deemed 
necessary for the management of the property, the government of the offi- 
cers, and the regulation and conduct of the affairs of said Company ; and 
may adopt a corporate seal, and change the same at pleasure. 

Ec. 8. That the minutes of the proceedings of the Board of Directors 
shall be kept, and the same shall be entered in a book for that purpose, 
and signed by the President, or acting Chairman or Secretary. Stock- 
holders shall be entitled to certificates of their respective shares of capital 
stock, which shall be transferable, as provided in such certificates; and 
the Board of Directors shall cause suitable books for the registry and 
transfer of such shares to be kept, and every such transfer, to be valid, 
shall be made in such books, and signed by the shareholder, or his or her 
attorney, duly authorized, in writing, and the Board of Directors may 
close the transfer books from time to time, as the convenience of the Com- 
pany may require. 

Sec. 9. That the Board of Directors, out of the funds of said Com- 
pany, shall defray its expenses and pay its debts, and may declare and 
pay out of the surplus net profits of its business, to its shareholders, or 
their duly authorized attorneys, such dividends as they shall deem expe- 
dient. 

Sec. 10. That the capital stock of said Company may, at any time, be 
increased to any amount not exceeding in the aggregate two million 
(2,000,000) dollars, by the addition of new shares of one hundred (100) 
dollars each, duly subscribed for, and paid in, in such manner, and upon 
such terms as the Board of Directors shall prescribe: Provided, That 
such increase shall have been first authorized by the votes of a majority 
in interest of the stockholders. 

Src. 11. That the stockholders of this Company shall be liable for the 
debts and obligations of the Company to the extent of double the amount 
of stock held by them. 

Sec. 12. That this Act shall take effect immediately upon its passage, 
and shall continue in force for twenty-one years. 

Approved February 28, 1870. 


AN ACT tro PRovIDE FOR THE APPOINTMENT OF TRIAL JUSTICES. 


Secrion 1. Be vf enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Governor, by and with the 


Google 


OF SOUTH CAROLINA. 


advice and consent of the Senate, shall, from time to time, appoint and 
commission in the several Counties of the State, a suitable number of 
Trial Justices. 

Sec. 2. Such Trial Justices shall be distributed as the convenience of 
the several Counties requires, and the number in commission shall not ex- 
ceed, in Abbeville, nine; Anderson, sixteen; Barnwell, ten; Beaufort, 
ten; Charleston, twenty-four; Chester, eight; Clarendon, six; Col- 
leton, ten ; Chesterfield four; Darlington, eight; Edgefield, eight ; Fair- 
field, eight; Georgetown, five; Greenville, eight; Horry, six; Kershaw, 
six; Lancaster, four; Laurens, five; Lexington, seven; Marion, six; 
Marlboro, six; Newberry, seven; Oconee, five; Orangeburg, seven; 
Pickens, five; Richland, eight; Spartanburg, twelve; Sumter, eight ; 
Union, eight; Williamsburg, eight; York, eight. 

Sec. 3. Trial Justices shall be commissioned and hold their offices for 
the term of two years, unless sooner removed by the Governor. Ifa Trial 
Justice changes his domicil, and removes therefrom the distance of three 
miles, his authority and jurisdiction as such Justice shall thereupon cease, 
and another Trial Justice may be designated and appointed in his place. 

Sec. 4. The Governor is authorized to suspend from his office, for 
such causes as to him shall seem just, any Trial Justice, and to designate 
another person to perform the duties of such suspended officer, (who, in 
turn, may be removed and another designated,) and he shall report such 
suspension to the Senate, together with the name of the person designated 
by him to perform the duties of such suspended officer; and if the Sen- 
ate confirms the person so designated, the officer suspended shall be re- 
garded as removed, and the vacancy duly filled; but if the Senate re- 
fuses to confirm him, the suspended officer shall be restored to his 
office. 

Sec. 5. This Act shall take effect on and after the first day of May 
next, but the Trial Justices herein provided for may be appointed and 


commissioned prior to that time, to enter upon their duties on and after: 


that day; and on and after the said first day of May the office of Magis- 
trate is and shall be abolished. 

Sec. 6. That during the vacation of the Senate, the Governor is au- 
thorized to appoint Trial Justices, subject to the approval of the Senate, 
to act, unless sooner removed by him, till the end of the next session. If 
not approved by the Senate, said appointments shall cease at the end of 
the said session. 

Approved February 28, 1870. 


AN ACT ro ProvipE FoR AN ASSESSMENT OF REAL PROPERTY IN 
THE YEAR 1870. 


SECTION 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That an assessment of the real property 
in this State shall be made in the year one thousand eight hundred and 
seventy, at the same time that the assessment of personal property is 
made, and in the manner, and according to the rules prescribed for the 
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assessment of real property in the Act to provide for the assessment and 
taxation of property, passed the fifteenth day of September, 1868. 

Src. 2. The State Auditor is hereby authorized and directed to adopt 
the measures necessary to carry out the intent of this Act, and to exercise, 
for the purpose of making and completing the assessment provided for in 
this Act, all the powers relating to the assessment of real property con- 
ferred upon him by the Act to provide for the assessment and taxation 
of property before cited. 

Approved February 28, 1870. 


AN ACT to INcoRPoRATE THE PLyMouTH CONGREGATIONAL CHURCH, 
OF CHARLESTON. 


SecTION 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That P. M. Mazyck, W. J. Bro- 

ie, Thomas Cole, F. L. Cardozo, and all persons who now are, or who 
hereafter shall or may become members of the said society, shall be, and 
they are hereby, incorporated and declared to be a body corporate, by 
the name and style of the “ Plymouth Congregational Church, of Charles- 
ton,” and by that said name shall have succession of officers and mem- 
bers, and have a common seal. 

Src. 2. That the said corporation shall have power to purchase, reccive 
and possess any real or personal estate, for the purpose of this Act, not 
exceeding in value the sum of fifty thousand dollars, or to sell the same; 
and by its corporate name to sue and be sued in any Court in this State, 
and to make such rules and by-laws (not repugnant to law) as may be 
thought necessary and expedient. Said society shall have all the powers, 
and be subject to all the habilities and restrictions, of the Act to regulate 
the formation of corporations, so far as applicable. 

Src. 3. That this Act be deemed a public Act, and shall continue in 
force for the term of twenty-five years. 

Approved February 28, 1870. 


a 


AN ACT Givine AUTHORITY TO THE City CoUNCIL OF CHARLESTON 
To AMEND AN ORDINANCE ENTITLED “ AN ORDINANCE TO AID IN 
REBUILDING THE Burnt DIstRIcTs AND WasTE PLACES IN THE 
Crty OF CHARLESTON.” 


Secrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That authority is hereby given to 
the City Council of Charleston to amend an Ordinance entitled “ An Or- 
dinance to aid in rebuilding the burnt districts and waste places in the 
City of Charleston,” ratified the twenty-eighth day of August, in the 
year one thousand eight hundred and sixty-six, which said Ordinance 
was confirmed and ratified by an Act of the General Assembly, passed 
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September the nineteenth, in the year one thousand eight hundred and + D. 1870. 
sixty-six, in any manner not inconsistent with the provisions of an Act ““y—~~ 
entitled “ An Act to repeal an Ordinance entitled ‘ An Ordinance to pre- 

vent the erection of wooden buildings, and to provide greater security 

against fires,’ and also certain portions of the Acts of the General As- 

sembly referring to the erection of wooden buildings in the City of 
Charleston, passed in the year of our Lord one thousand eight hundred 

and seventy, and also such Sections of an Act of the General Assembly 

entitled “ An Act for rebuilding the City of Charleston,” as prohibit the 

erection of wooden buildings within the corporate limits of the said City 

of Charleston. 

Approved February 28, 1870. 


AN ACT To AMEND AN ACT ENTITLED “AN ACT TO FIX THE SALARY No. 271. 
AND REGULATE THE Pay oF CERTAIN OFFICERS,” RATIFIED THE 26TH 
DAY OF SEPTEMBER, 1868. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That so much of the above Act as fixes 
the salary of the Seerctary of State at “three thousand dollars, the same 
to include Clerk’s salary,” be amended by striking out between the words 
“dollars and Clerk’s” the words “the same to include,” and inserting in 
lieu thereof the following, towit: “and one thousand dollars,” so as to , Sccretary of 
read as follows, viz: “The Secretary of State shall receive an annual sal- © Clerk. 
ary of three thousand dollars, and one thousand dollars Clerk’s salary.” 

Sec. 2. This Act shall take effect immediately after its passage. 

Approved February 28, 1870. 


od 


AN ACT to AMEND AN Act ENTITLED “An Act TO CHARTER THE No. 272. 
Port RoyaL RAILROAD CoMPANY,” RatirFiED DECEMBER TWENTY- 
First, A. D. ONE THOUSAND EricgHt HUNDRED AND FIFTy-SEVEN. 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That Section five of an Act enti- 
tled “An Act to charter the Port Royal Railroad Company,” ratified 
December twenty-first, A. D. one thousand eight hundred and fifty-seven, 
be, and the same is hereby, amended by adding thereto the following 
words: “ And the said Port Royal Railroad Company shall have power 
to mortgage its property and franchises, (including the privilege to be a ce 
corporation,) and issue bonds at such rates of interest, and upon such °°" 
terms and conditions, and for such uses and purposes of said corporation, 
as the Board of Directors thereof may deem expedient.” 

Src. 2. That the time for the completion of said Railroad is hereby Time of com- 
extended to August first, eighteen hundred and seventy-one: Provided, P!etion. 
Fifty miles are completed from the town of Beaufort, on or before Jan- 
uary first, eighteen hundred and seventy-one; and when so completed 
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the charter of said Company shall be deemed and held to be, and hereby 
is, extended for an additional period of fifty years: Provided, That the 
property of said corporation shall always be subject to taxation. 

Sec. 3. That all Acts or parts of Acts inconsistent with this Act be, 
and are hereby, repealed. 

Approved February 28, 1870. 


AN ACT To FuRTHER DETERMINE AND PERPETUATE THE HoME- 
STEAD. 


SEcTION 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That whenever the personal property 
of the head of any family, residing in this State, is taken or attached by 
virtue of any mesne or final process issued from any Court, and said per- 
son shall claim the said property, or any part thereof, as exempt from 
attachment by the provisions of Section 32 of Article ITI of the Consti- 
tution, whether the said person owns a homestead of real estate or not, it 
shall be the duty of the officer executing the said process to cause to be 
laid off and appraised such property as the said person may select, con- 
sisting of such articles as are enumerated in the Constitution, in the same 
manner as is prescribed in the Act of the General Assembly entitled 
“ An Act to determine and perpetuate the homestead,” ratified the ninth 
day of September, 1868, not to exceed in value the aggregate sum of five 
hundred dollars. 

Sec. 2. That the products of agricultural laborers, mechanics, artisans 
and tradesmen of every description, shall be subject to like exemption 
as above stated, without regard to valuation, character or condition of 
products or earnings. 

Approved March 1, 1870. 


ed 


AN ACT PRo8IBITING THE PEDDLING OF ARDENT SPIRITS THROUGH- 
OUT THE STATE. 


Section 1. Be i enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That from and after the passage of 
this Act it shall not be lawful for any person, or persons, to peddle ardent 
spirits in any County in this State. 

Src. 2. That any person, or persons, violating this Act, on proof to 
conviction, shall be deemed guilty of a misdemeanor, and subject to pay 
a fine of not more than five hundred dollars, or imprisonment for not 
more than one year, or both such fine and imprisonment, in the discretion 
of the Court; and everybody so convicted shall forfeit all'such spirits, 
the same to vest in the County ; and if the fine be paid, or the spirits for- 
feited, one-half thereof shall be paid to the informer. 

Approved March 1, 1870. 
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AN ACT To Grant To CERTAIN PERsons THEREIN NAMED, AND THEIR 
AssociaTrs, THE RicHt tro Dig AND MINE IN THE BEDS OF THE 
NAVIGABLE STREAMS AND WATERS OF THE STATE OF SouTH CARO- 
LINA FOR PHOSPHATE ROCKS AND PHOSPHATIC DEPosiIts. 


Secrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, Phat the State of South Carolina does 
hereby give and grant to the following persons, to wit: Geo. W. Wil- 
liams, Chas. C. Coe, Jas. H. Taylor, Jos. R. Robertson, Edwin Platt, 
Wm. L. Bradley, Jas. Bridge, Jr., Wm. Birnie, and such other persons 
as they may associate with them, the right to dig, mine and remove, for 
the full term of twenty-one years, from the beds of the navigable streams 
and waters within the jurisdiction of the State of South Carvlina, the 
phosphate rocks and phosphatic deposits: Provided, That the persons 
named, and their associates, shall not in any way interfere with the free 
navigation of the navigable streams and waters of the State, or the pri- 
vate sizhts of any citizen or citizens residing upon or owning the lands 
upon the banks of the said navigable rivers and waters of the State. 

Sxc. 2. That this gift and grant is made upon the express condition 
that said grantees shall pay to the State of South Carolina the sum of 
one dollar per ton for every ton of phosphate rock and phosphatic deposits 
dug, mined and removed from the said navigable rivers and waters of the 
State: And, further, That said grantees shall pay into the Treasury of 
the State the sum of five hundred dollars as a license fee before com- 
mencing business under said grant. 

Src. 3. Before commencing operations under authority of this Act, 
said grantecs, and their associates, shall file, or cause to be filed, in the 
office of the State Auditor a bond in the penal sum of fifty thousand dol- 
lars, conditioned that said grantees, and their associates, shall make true 
and faithful returns to said State Auditor, annually, on or before the 
first day of October, and oftener, if required by the said State Auditor, 
of the number of tons of phosphate rocks and phosphatic deposits dug, 
mined and removed by them from the beds of the navigable streams and 
waters of the State, and shall punctually pay to the State Treasurer, an- 
nually, on the first day of October, one dollar per ton for every ton of 
phosphate rocks and phosphatic deposits by them dug, mined and re- 
moved from the beds of the navigable streams and waters of the State 
during the year preceding, said bond to be renewed annually, and ap- 
proved by the Attorney-General. The books of said grantees and their 


t 
t 


associates, shall be opened to the inspection of the State Auditor, or F 


agent duly appointed by him for that purpose. 


Returned to the Senate with the objections of His Excellency the 
Governor, Tuesday March 1st, 1870. 


aR 


In THE SENATE, March Ist, 1870. 


On the question “Shall this Act pass and become a law, the objections 
of His Excellency the Governor to the contrary notwithstanding,” the 
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yeas and nays were ordered (in accordance with Article 3, Section 22, of 
the Constitution,) the Act passed by viva voce vote, yeas, 19; nays, 5; 
and was ordered to be sent to the House of Representatives. 
By order: 
(Signed) J. WOODRUFF, 
Clerk of the Senate. 


In THE House oF REPRESENTATIVES, March Ist, 1870. 
On the question, “Shall this Act pass, the objections of His Ex- 
cellency the Governor to the contrary notwithstanding?” the yeas 
and nays were ordered, (in accordance with Article 3, Section 22, 
of the Constitution,) the Act passed by viva voce vote, yeas, 77; nays, 

24, and ordered to be returned to the Senate. 
By order: 
(Signed) A. O. JONES, 
Clerk of the House of Representatives. 


AN ACT RELATIVE TO THE POWER OF THE City CoUNCIL OF CHARLES- 
TON TO Impose PUNISHMENTS FOR THE VIOLATION OF CiTry ORDI- 
NANCES. 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the City Council of Charleston 
be, and they hereby are, authorized to impose, for the violation of Ordi- 
nances, imprisonment in the Work House or Jail not exceeding thirty 
days, in addition, or, in the alternative, to penalties now authorized to be 
imposed by Ordinances of said city. 

| Sec. 2. That the Police Court, the City Court of Charleston, and Trial 
Justices residing within the limits of the City of Charleston, are vested 
with jurisdiction to Bh determine and impose the penalties authorized 
by Ordinance of the City Council of Charleston, pursuant to this Act: 
Provided, That whenever a jury is demanded by a party charged before 
the Police Court, he shall be transferred to the City Court or a Trial 
Justice for trial. 

Approved March 1, 1870. 


AN ACT To MAKE APPROPRIATIONS AND RAISE SUPPLIES FOR THE 
FiscAL YEAR COMMENCING NOVEMBER I1s7, 1869. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the following sums be, and 
they are hereby, eppropueles for the payment of the various officers and 
expenses of the State Government, that is to say : 


Google 


OF SOUTH CAROLINA. 
For Salaries. 


383 
A. D. 1870. 


Salaries of 


For the Governor, three thousand five hundred dollars; for the sisi Coun. 
Secretary of State, three thousand dollars; for completing the in- ty Officers. 


dex to the records of the office of the Secretary of State, two thousand 
dollars; for Clerk to Secretary of State, one thousand dollars; for the 
Private Secretary of the Governor, two thousand dollars; for the 
Adjutant and Inspector-General, twenty-five hundred dollars; for the 
Assistant Adjutant and Inspector-General, fifteen hundred dollars ; for 
the Compiroller-General, three thousand dollars; for Clerk to the Comp- 
troller-General, one thousand dollars; for the State Treasurer, twenty- 
five hundred dollars; for the Chief Clerk to the State Treasurer, eighteen 
hundred dollars; fora book keeper for State Treasurer, eighteen hun- 
dred dollars ; for the Auditor of the State, twenty-five hundred dollars ; 
for the State Auditor’s Clerk, one thousand dollars ; for the Superintend- 
ent of Education, twenty-five hundred dollars; for the Clerk to the Su- 
perintendent of Education, eight hundred dollars; for the Chief Consta- 
ble, fifteen hundred dollars ; for the Chief Justice of the Supreme Court, 
four thousand dollars; for the two Associate Justices, seven thousand dol- 
lars; for the eight Circuit Judges, twenty-eight thousand dollars ; for the 
ment Circuit Solicitors, eight thousand dollars; for the Attorney-Gene- 
ral, three thousand dollars; for the Attorney-General’s Clerk, one thou- 
sand dollars; for the Clerk of the Supreme Court, who shall perform 
the duties of Librarian of said Court, fifteen hundred dollars; for the 
State Reporter, fifteen hundred dollars; for the Keeper of the State 
House and State Librarian, seven hundred dollars; for the Superintend- 
ent of the South Carolina Penitentiary, two thousand dollars; for the 
three Health Officers, three thousand nine hundred dollars; for the 
Watchmen of the State House and Grounds, six hundred dollars each ; 
for the County Auditors, thirty-one thousand five hundred dollars; for 
Clerk to the Auditor of the County of Charleston, one thousand dollars ; 
for the three Code Commissioners, ten thousand five hundred dollars ; 
for the Governor's Messenger, three hundred dollars ; for the Land Com- 
missioner, two thousand dollars ; for the County School Commissioners, 
thirty-one thousand five hundred dollars; for the Commissioner of the 
Bureau of Agricultural Statistics, fifteen hundred dollars. 


Exeadive Department. 


Src. 2. For contingent fund of the Governor, twenty-five thousand 
dollars, out of which shall be paid the expenses of the Bureau of Agri- 
cultural Statistica, to be drawn upon the order of the Governor; for the 
contingent fund of the Treasurer, one thousand dollars; for the contin- 
gent fund of the Comptroller-General, one thousand dollars; for the 
contingent fund of the Attorney-General, one thousand dollars; for the 
contingent fund of State Auditor, one thousand dollars; for the contin- 
gent fund of the Adjutant and Inspector-General, twenty-five hundred 
dollars ; for the contingent fund of the Superintendent of Education, 
one thousand dollars; for the contingent fund of the Secretary of State, 
one thousand dollars; for the contingent fund of the Chief Constable, 
five hundred dollars; for the contingent fund of the State Librarian, 
three a aiaay el 
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A. D. 1870. The above appropriations to be drawn on the order of the heads of the 
—~—” several departments, if so much be necessary. 


Judiciary Department. 


Sec. 3. For the purchase of books for the Supreme Court Library, 

Judiciary five thousand dollars, if so much be necessary, to be drawn on the order 
Department. of the Chief Justice; for contingent expenses of the Supreme Court, 
under Section 7 of an Act ratified the eighteenth day of September, | 

1868, one thousand dollars. 


Ordinary Civil Expenses. 


Sec. 4. For contingent accounts for the expenses of the general elec- 
tion of 1870, fifteen thousand dollars, if so much be neccssary, accounts 
Ordinary Ci- to be audited by the State Auditor, and paid on the warrant of the Comp- 
ve POE tyoller-General ; for the support of the Lunatic Asylum, sixteen thousand 
dollars, to be drawn on the order of the Governor ; for the support of 
the State Orphan Asylum, fifteen thousand dollars, to be paid in accord- 
ance with the law establishing the same; for Quarantine expenses, four 
thousand dollars, to be drawn on the order of the Com trollenGonaral: 
accounts to be first approved by the Governor; for the Physician of the 
Charleston’ Jail, one thousand dollars; transportation and clothing for 
discharged convicts, three hundred dollars ; for the Catawba Indians, fif- 
teen hundred dollars, to be paid on the order of the Governor ; for the 
State Constabulary, thirty thousand dollars, if so much be necessary, to 
he paid on the order of the Governor; for contingent account of the 
State, including the payment of expenses of the General Assembly and 
printing, one hundred and twenty-five thousand dollars; also, the sum of thir- 
teen thousand four hundred and fifty 24-100 dollars, to meet the deficiency 
in the Legislative appropriation for regular scssion of eighteen hundred 
and sixty-eight and eighteen hundred and sixty-nine; the further sum of 
six thousand three hundred and forty 18-100 dollars, remaining undrawn, 
of the appropriation for the payment of the Special Session of 1868, can 
be applied, if necessary, for the payment of the above accounts. All pay- 
ments to be made in the usual manner: Provided, That all contingent 
aceounts be audited by the State Auditor, and paid on the warrant of the 
Comptroller-General. 


Extraordinary Expenses. 


| Src. 5. For continuing the construction of the South Carolina Peni- 
ary Hetenses, tentiary, eighty thousand dollars, to be paid on the order of the Gov- 
ernor; for repairs and extension of the buildings of the Lunatic Asy- 

Jum, ten thousand dollars, to be paid on the order of the Governor, ac- 

counts to be approved by the Board of Regents; for repairs on the Uni- 

versity buildings, ten thousand dollars, if so much be necessary, to be 

paid on the order of the Governor, accounts to be approved by the Board 

of Trustees; for the purchase of books for the Library of the University 

of South Carolina, two thousand five hundred dollars, the same to be ex- 

pended under the direction of the Board of Trustces of the University ; 

for building a vault to Comptroller-General’s office, five thousand dollars, 

if so much be necessary, accounts to be approved by the Comptroller- 
Gencral, and paid on the order of the Governor ; for fitting up the New 
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State House, thirty thousand dollars, if so much be necessary, the con- 
tract to be awarded by the Governor and the Executive Committee ap- 
pointed by the Joint Committee of the General Assembly, to invite pro- 
posals for the completion of the State House, the money tor the payment 
of said work to be paid upon the order of the Governor; for the re- 
modeling and repairs of the Governor’s Mansion, five thousand dollars, 
to be paid on the order of the Governor; for payment of account of J. 
8. G. Richardson, for 114 copies of Richardson’s Tae, Equity and Law, 
and Equity Reports, agreeable to joint resolution authorizing the Secre- 
tary of State to purchase the same, approved March 26, 1869, eight hun- 
dred and seventeen dollars; for payment of accounts of Bryan & Mc- 
Carter, for furnishing 100 copies of Richardson’s 15th Volume Law Re- 
ports, and 100 copies of Richardson’s 14th Volume Equity Reports, 
agreeable to joint resolution passed, eleven hundred dollars; for payment 
of salary due C. D. Melton, for services rendered the State as Solicitor of 
Northern Circuit, one thousand five hundred and seventy-five dollars ; 
for payment of salary due J. Williman, for services rendered as Messen- 
ger of Court of Appeals in Charleston County, and Messenger and 
Librarian of the same, two hundred and eighty-seven 50-100 dollars. 


Educational Department. 


Sec. 6. For the support and maintenance of free schools, fifty thousand 
dollars, in addition to the capitation tax: Provided, That said sum of 
fifty thousand dollars be apportioned among the several Counties of the 
State in proportion to their representation in the lower branch of the 
General Assembly: And provided, further, That each County shall be 
entitled to the amount of poll tax raised in said County ; for the support 
of the South Carolina University, twenty-five thousand dollars, to be paid 
on the order of the Governor; for the education of the deaf, dumb and 
blind, eight thousand dollars, to be paid on the order of the Governor. 


Military Expenses. 


Sec. 7. To defray the expenses of the enrollment, organization and 
equipment of the militia, fifty thousand dollars, to be disbursed by the 
Adjutant and Inspector-General, on the order of the Governor. 

Src. 8. For the payment of the interest on the public debt, three hun- 
dred and fifty thousand dollars. 

Sec. 9. That all taxes assessed and payable under this Act shall be 

id in the following kind of funds, viz: Bills Receivable of the State, 

nited States Currency, National Bank Notes, Gold or Silver Coin. 

Approved March 1, 1870. 


AN ACT To AMEND AN ACT ENTITLED “AN ACT TO PROVIDE FOR 
THE APPOINTMENT OF A LAND CoMMISSIONER, AND TO DEFINE HIS 
Powers AND DUTIES,” AND FOR OTIIER PURPOSES THEREIN MEN- 


TIONED. 


Secrion 1. Be i enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
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A. D.1870. and by the authority of the ‘same, The Treasurer of the State is hereby 
“—~-—"_ authorized and directed to issue to the Land Commissioner bonds of the 
inane bouds to State, in the sum of five hundred thousand dollars, with coupons attached, 
the Advisory if in the opinion of the Advisory Board so much be necessary, bearing six 
r cent. interest; the principal payable within twenty years, at the 
inancial Agency of this State in the City of New York ; the bonds to be 
signed by the Governor and countersigned by the Treasurer of the State, and 
the coupons to be signed by the Treasurer of the State; which bonds 
shall be negotiated in such form and manner as the Advisory Board, by 
a majority of votes, shall determine. The faith and credit of the State is 
hereby pledged to the payment of the principal and interest of said bonds ; 
and a sufficient amount of taxes is hereby levied to pay the interest accru- 
ing on said bonds annually. 
Purehases— SEC. 2. The Land Commissioner shall be subject to the action of a 
how made. majority of the Board, and any purchase or sale of property made with- 
out their advice or consent shall not be valid. 
Sec. 3. That no purchase shall be made without the certain knowledge 
of the Commissioner that he will be able to sell the same without delay. 
Sec. 4. That all Acts or parts of Acts inconsistent with this Act be, 
and are hereby, repealed. 
Approved March 1, 1870. 


Taxes. 


No. 279. AN ACT to ENFoRCE THE PROVISIONS OF THE CrviL RicHuts BILu or 
THE UNITED STATES CONGRESS, AND TO SECURE TO THE PEOPLE THE 
BENEFITS OF A REPUBLICAN GOVERNMENT IN THIS STATE 


Whereas, in this State the Government is a Democracy, the people 

Preamble. yuyling, and the government is also a Republican one, in which all things 

pertaining to the government are in common among all the people; and 
whereas, it follows that no person is entitled to special privileges, or to be 
preferred before any other person in public matters, but all persons are 
equal before the law; and whereas, these propositions lie at the very 
foundation of our policy, and the American people have embodied the 
same, in the most emphatic manner possible, in their organic and statute 
laws, and the same do by their sovereign will and pleasure sustain; and 
whereas, notwithstanding all these great and glorious facts, there are 
found some brutal, ill-disposed and lawless persons in the State who per- 
sist in denying and trampling upon the sacred rights of certain of the 
people; therefore, 

Commoncat. , ECTION 1. Be tt enacted by the Senate and House of Representatives 
riers discrim. Of the State of South Carolina, now met and sitting in General Assem- 
ane Onec” bly, and by the authority of the same, It shall not be lawful for any com- 
&e. * mon carriers, or any party or parties engaged in any business, calling or 

pursuit, for the carrying on of which a license or charter is required by 

any law, municipal, State or Federal, or by any public rule or regula- 

tions, to discriminate between persons on account of race, color or pre- 

vious condition, who shall make lawful application for the benefit of such 
business, calling or pursuit. 

Assigning SEc. 2. Whoever, being a common carrier, under any public license, 


tors, "8 charter, rule or regulation, shall, by himself or another, wilfully assign 
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any special quarters or accommodations whatever to any passenger or 
person whom such common carrier may have undertaken to carry, or 
who shall, under any pretence, deny or refuse to any person lawfully ap- 
plying for the same, accommodation equal in every respect to that fur- 
nished by him to any other person, for like compensation or reward, in 
a like case, having no seperdiic the persons per se who may be applicants 
therefor, shall, on conviction, be punished by a fine of one thousand dol- 
lars, and also by confinement at hard labor in the Penitentiary for five 
Kaa and if such fine be not paid, the convict shall be confined in the 
enitentiary at hard labor, as aforesaid, for not less than six years. 

Sec. 3. Whoever: conducting or managing any theatre, or other place 
of amusement or recreation, by whatever name the same may be recognized, 
or however called or known, if such theatre or place be licensed or charter- 
ed,or be under any public rule or regulation ehntaver shall wilfully make 
any discrimination against any he lawfully applying for accommoda- 
tion in, or admission to, any such theatre or place, on account of the race, 
color, or previous condition of the applicant, or shall refuse or deny to 
any person lawfully applying therefor, accommodation equal in every 
respect to that furnished at such place for a like reward to any other per- 
son, on account of race, color or previous condition of the applicant 
therefor, shall, on conviction, be punished by a fine of one thousand dol- 
lars, and also imprisonment at hard labor in the Penitentiary for three 

ears. 
" Sec. 4. Whoever, not being the principal offender under Sections two and 
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the offences therein mentioned, shall, on conviction, be punished by im- 
prisonment at hard labor in the Penitentiary for three years, and no such 
convict shall ever vote or hold any office under any law of this State. 

Sec. 5. Every commander, conductor, manager or other person super- 
intending or having charge of any vessel or vehicle, or any theatre or 
other place mentioned in this Act whatsoever, and as such having au- 
thority and power to order and manage affairs in or about the same, who 
shall suffer or permit to occur any violation of this Act which such com- 
mander, conductor, manager or person so superintending, and having 
such charge as aforesaid, can possibly prevent, shall be considered an 
aider and abettor in the eommission of any such offence, and, on convic- 
tion, shall be subject to the penalties provided in Section four of this 
Act. 

Sec. 6. Every corporation or party whatever, holding any charter or 
license under the authority of this State, who shall violate any of the pro- 
visions of this Act, shall thereupon be deemed and held to have com- 
mitted an abuse of the franchises conferred by or under every such char- 
ter or license, and, on conviction, shall forfeit every such charter or li- 
cense ; and any party or parties who, having so forfeited any such char- 
ter or license as aforesaid, shall nevertheless presume to use or operate 
under or by virtue of the same, as well as every person who shall be 
found aiding any such party or parties thereabout, shall, on conviction, 
be punished by a fine of one thousand dollars or imprisonment in the 
Penitentiary for three years. 

Sec. 7. In every trial for violating any provisions of this Act, when it 
shall be charged that any person has been refused or denied admission to, 
or due accommodation in any of the places in this Act mentioned, on ac- 
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A. D. 1870. count of the race, color or previous condition of the applicant, and such 
applicant is a colored or black person, the burden shall be on the De- 
theden ion fendant party, or parties, so having refused or denied such admission or 
purty. accommodation, to show that the same was not done in violation of this Act. 
Sec. 8. Every case arising under the first Scction of this Act, and not 
provided for specifically in some succeeding Section, shall be prosecuted 
and decided in accordance with the general provisions of this Act. 
Sec. 9. The several Solicitors of this State are hereby specially charged 
Solicitors to to take care that this Act be promptly and rigorously enforced ; and 
prosecute. every such Solicitor who shall fail in any respect in the performance of 
his dae under the requirement in this Section contained, shall be deemed 
to have committed a misfeasance in office, and, on conviction, shall forfeit 
his office, and be incapable of holding office for five years, and shall also 
a ecULS to Ray a fine of five hundred dollars, and, in every case in which any such 
"Solicitor shall fail in his duty, as herein prescribed, the Attorney-General 
The Attor. Shall make the most effective prosecution possible against him on behalf 
ney General of the State; and neither any Solicitor nor the Attorney-General shall 
Soligitor. © settle or enter a nol. pros, in any case arising under this Act, except by 
the consent of the Court. 
Sec. 10. All Acts and parts of Acts inconsistent with this Act, or sup- 
plied by it, are hereby repealed. 
Src. 11. This Act shall take effect from and after its passage. 
Approved March 1, 1870. 
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No. 280. AN ACT To PROVIDE FOR A SINKING FuND, AND THE MANAGEMENT 
OF THE SAME. 


Section I. Be té enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, For the purpose of paying the 

Governor @ Present indebtedness of the State, and the interest thereon, and such fur- 
others to be ther indebtedness as may hereafter be contracted by the State, the Gov- 
&gmmission- ernor, the Comptroller-General and the Attorney-General of the State, 

the Chairman of the Finance Committee of the Senate, and the Chairman 
of the Committee of Ways and Meansofthe House of Representatives, are 
hereby constituted Commissioners, to be known and designated as “ The 
Commissioners of the Sinking Fund,” to receive and manage the incomes 
and revenues hereafter set apart and applied to the Sinking Fund of the 
State. 

Sec. 2. And it shall be the duty of said Commissioners to sell and con- 
Powers of vey, for and on behalf of the State, all such real or personal property, 
tne ori assets and effects belonging to the State as is not in actual public use, 
suid sales to be made from time to time in such manner and upon such 
terms as they may deem most advantageous to theState. The proceeds of 
all such sales shall be set aside, and awarded to the Sinking Fund of the 
State. This Act shall not be construed to authorize the sale by the Com- 
missioners of any property held in trust for @ specific purpose by the State, 
or the property of the State in the phosphate rocks, or phosphatic deposits 

in the beds of the navigable streams and waters of the State. 
Report to Sxc. 3. The Commissioners shall annually report to the Gencral As- 


Assembly. sembly the condition of the Sinking Fund, and all sales or other transac- 
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tions connected therewith; and all the revenues derived from such gales - 4- D- 1870. 
shall be applied to the extinguishment of the public debt, by investing “~~ 
the same in the public securities of the State. 

Approved March I, 1870. 


AN ACT To INcORPORATE THE “ WILMINGTON AND CAROLINA RAiLt- No. 281. 
ROAD COMPANY.” 


Whereas, William T. Walters, Benjamin F. Newcomer and D. Willis Preamble. 
James, for themselves, and as trustees for others, under decrees of sale 
made by the Courts of North Carolina and of South Carolina, for the 
purpose of foreclosing the various mortgages made by the Wilmington 
and Manchester Railroad Company, have become the purchasers of all 
and singular the estate, property and effects of said Company, including 
the entire line of railroad, the engines, rolling stock, machinery, machine 
shops, depots and other tangible property and effects heretofore belonging 
to said Company, together with all the rights, franchises and privileges of 
said Company connected with or relating to said railroad, or the con- 
struction, maintenance or use thereof, between its eastern terminus, at 
Wilmington, North Carolina, and its western terminus, at Kingsville, 
South Carolina ; and 

Whereas, the said William T. Walters, Benjamin F. Newcomer, D. 
Willis James and their associates, are desirous, by themselves, and such 
other persons as may be hereatter associated with them, to keep up, main- 
tain, use and operate the aforesaid line of railroad as one single or entire 
corporation in the two States in which the same is located, and for this 
parpor it is necessary that they should be incorporated and become a 

dy politic, with like powers, privileges and franchises in each of said 
two States of North Carolina and South Carolina: 

SecTIon 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That, for the purpose set forth in the 

reamble hereto, Willinm T. Walters, Benjamin F’. Newcomer, D. Willis Corporators. 
anes and their associates, purchasers, as aforesaid, of the estate, pro- 
perty and effects of the Wilmington and Manchester Railroad Company, 
together with such other persons as may hereafter become associated 
with them as stockholders under the provisions of this Act, and their 
successors and assigns, are hereby constituted and declared to be a body 
politic, and incorporated by the name and style of the Wilmington and 
Carolina Railroad Company, or by such other name and style as a ma- 
jority in interest of the. persons who are purchasers, as aforesaid, may 
designate and adopt at their first meeting after the passage of this Act, 
of which name, if so designated and adopted, proper notices shall he duly | Notice to be 
filed within six months thereafter in the offices of Secretary of State of or Bee 
each of the States of North Carolina and South Carolina, and in the of- Qf Stato | of 
ficcs of the Clerks of the Superior Courts of each and every County in na and South 
said two States in which any part of the railroad of said Company is or Gfony Sdperit 
may be constructed. The capital stock of said corporation shall not ex- or Courts. 
ceed five millions of dollars, to be divided and held in shares of one hun- capital stock. 
dred dollars each, and the corporators hereinbefore named, or otherwise 
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referred to, or a majority in interest of such corporators may, at any 
meeting held for that purpose, after twenty days’ notice by advertising in 
such newspapers as may be designated by the corporators herein named, 
or a majority of them, of the time and place of such meeting, determine 
the number of such shares to be subscribed for as the present capital of 
said corporation, or as representing the present value of the estate, pro- 

rty and effects, purchased by them as aforesaid; and they may open 
hocks of snbscription for the same at such times and places, and under 
such regulations and requirements as to them may seem best. 

Src. 2. The stockholders of said corporation may make all such by- 
laws, rules and regulations, not inconsistent with the laws of the United 
States, and of the States of North Carolina and South Carolina, as shall 
be deemed necessary for the well ordering and conducting the affairs of 
the Company. They may prescribe the number of Directors, and the 
number and character of the officers of said corporation, the manner of 
their election, and the amount of their compensation, the term of their 
respective offices, the manner in which any Director or officer may be re- 
moved, and the mode of supplying any vacancy arising from any cause 
whatever, either among the Directors or officers of said Company. 

Src. 3. The said corporation is hereby vested with all the rights, 
powers, privileges and franchises granted to the Wilmington and Man- 
chester Railroad Company by the Act of the General Assembly of the 
State of North Carolina incorporating said Company, and ratified the 
9th day of January, one thousand eight hundred and forty-seven, and by 
the Act of the General Assembly of the State of South Carolina, incor- 
porating said Company, and ratified the 18th day of December, one 
thousand eight hundred and forty-six, subject, however, to all such limi- 
tations and restrictions as are in said Acts respectively contained ; and 
said Acts mere poreene said Wilmington and Manchester Railroad Com- 
pany, except so far and in such respects as they are by this Act altered or 
amended, and except such provisions therein contained as may be con-- 
sidered as inapplicable and unnecessary in the organization of the corpo- 
ration created by this Act, or in the management or direction of its affairs, 
shall be considered as sctting forth and defining the chartered rights, 
powers, privileges and franchises of this corporation. 

SEC. £ The said corporation may alter or change the present line of the 
Railroad, purchased, as aforesaid, at such points along the line as may be 
deemed most judicious by the stockholders, and the said corporation shall 
have the right to extend said railroad, purchased, as aforesaid, to Colum- 
bia, with a branch to connect with a road to Millen, in the State of 
Georgia; and, in the event of a want of agreement with the owners of any 
lands through which said railroad, by reason of any such change, altera- 
tion or extension, will pass, as to the value of such fonds or, in event of 
such want of agreement with the owners of any lands which may be 
deemed necessary for the use or protection of such railroad, may take 
such lands at a valuation to be made in the same manner, and in all re- 
spects under like proceedings, regulations and restrictions as are pre- 
scribed and provided in the Act of the General Assembly of the State of 
South Carolina, passed September 22, 1868, and entitled “ An Act to de- 
clare the manner by which the lands, or the right of way over the lands, 
of persons or corporations, may be taken for the construction and uses of 
cailwaye and other works of internal improvement.” 
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Sec. 5, The said corporation shall have power to borrow money, to is- 
sue bonds or other evidences of any indebtedness so created, and secure 
the payment of the same by mortgage of its property and effects, or other- 
wise ; may lease or rent to any other corporation, or any person or per- 
sons, their line of railroad, for any term which may be agreed on, or may, 
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ee 


Igsue bonds. 


Lease other 


in like manner, become the lessees of the railroad of any other Company, Railroads. 


or may consolidate their line of railroad and their capital stock with the 
railroad and capital stock of any other railroad Company: Provided, how- 
ever, That none of the powers granted in this Section shall be exercised, 
unless assented to by a majority in interest of the stockholders of said 
Company, in a general or special meeting, duly assembled. 

Sec. é. This charter is granted upon the express condition that said 
railroad Company shall not be exempt from taxation in this State. 

Approved March 1, 1870, 


AN ACT to IncorRPoRATE THE ENTERPRISE RAILROAD CoMPANY, OF 
CHARLESTON, SoutH CAROLINA. 


Section 1. Be i enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That R. H. Cain, R. C. DeLarge, A. 
J. Ransier, B. A. Bosemon, Wm. J. Whipper, T. K. Sasportas, R. B. El- 
liott, Jos. H. Rainey, Wm. M. Thomas, Lucius Wimbush, George Lee, 
Wm. McKinlay, Henry J. Maxwell, Samuel L. Bennett, John B. Wright, 
Moses Vandihorst, Wm. H. W. Gray, Jas. N. Hayne, W. J. Brodie, W. 
R. Jervay, Wm. T. Elfe, Robert Small, C. D. Hayne, Jno. Everett, 
Timothy Hurly, E. W. M. Mackey John Bonum, Thos. H. Holmes, W. 
E. Johnson, Samuel Johnson, Stephen Brown, and all those persons who 
may become members of the Enterprise Railroad Company, of Charles- 
ton, be, and the same are hereby, declared a body politic and corporate, 
under the style and name of the “ Enterprise Railroad Company, of 
Charleston,” and by that title shall have power to take, subscribe and 
raise a capital stock to the amount of two hundred and fifty thousand 
dollars, ($250,000,) in shares of twenty-five dollars ($25) each, if so much 
be necessary for the purpose contemplated, with power to increase the 
said capital to the further sum of five hundred thousand dollars, 
($500,000,) if found necessary: Provided, That such increase be as- 
sented to by a majority in number of the stockholders, who shall be no- 
tified in two of the public papers of the city of Charleston of a meeting 
to be held for that purpose. 

Sec. 2. That the said “ Enterprise Railroad Company, of Charleston,” 


shall have power and authority to lay railway tracks from the Battery, roa 


or “ White Point Garden,” on East Bay street, in the city of Charleston, 
through and along Enst Bay street to Calhoun strect, through and along 
Calhoun street to Alexander street, through and along Alexander street 
to Judith street, through and along Judith street to America street, 
through and along America street to Amherst street, through and along 
Amherst street to Wolfe street, through and along Wolfe street to Meet- 
ing street, and thence along Meeting street and the State Road to the 
“ ‘len Mile nea to such point as they may decm most advantageous. 
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A. D. 1570. Sec. 3. That the said “ Enterprise Railroad Company, of Charleston,’ 
“—v~——""_ shall be able and capable, by its corporate name, to buy property and to 
sell, for the purpose of its business, to sue and be sued, to plead and be 
impleaded, in any Court of Law or Equity in this State, to have succes- 
eiirdenter sion of officers and members, and shall have power to make by-laws, not 
repugnant to the laws of the land, for the government and good order of 
its members, as shall be deemed expedient by a majority of the stock- 
holders, and to have a common seal, and to alter and make new the same. 
Src. 4. That the said “ Enterprise Railroad Company, of Charleston,” 
Issue of bonds shall have power and authority to issue bonds to an amount equal to one- 
half of their capital subscribed, the same to be redeemable at such time, 
not exceeding twenty (20) years, as may be agreed upon by the said Com- 
pany, and to bear interest at seven per cent. per annum, payable semi- 
annually. 
Sec. 5. That this Act shall remain in force and continue for the term 
of thirty (30) years. 
Src. 6. That all Acts or parts of Acts inconsistent with this Act are 
hereby repealed. 
Approved March 1, 1870. 


No. 283. AN ACT ro AMEND AN ACT ENTITLED “AWN ACT TO INCORPORATE THE 
BARNWELL RAILROAD COMPANY.” 


Section 1. Bei enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That Geo. D. Chapman, H. H. Boody, 

Corporators, William H. Thorp, Henry Budge, John D. Mills, A. W. Greenleaf, W. 
W. Dechalt, C. P. Leslie, Charles R. Abbott, Willis Gaylord, 8. C. Pom- 
eroy, and their associates, now forming and constituting the Barnwell 
Railroad Company, be, and they and their successors are hereby, author- 
ized and empowered to extend the said railroad from a point at or near 

ron en* =O Blackville to Sumter Court House, in a line as nearly straight as may be 
racticable or convenient, so as to form a direct line from Sumter Court 
ouse to the Savannah River. 

Src. 2. That the capital stock of the said Company may be increased 

Capital stock: at pleasure to a sum not exceeding three millions of dollars, to be di- 
vided into shares of one hundred dollars each. 

Sec. 3. That for the purpose of constructing the said railroad, and the 

- extension thereof, hereinbefore prouce for, the said Company is hereby 

Powers ana invested with all the powers and privileges, and subject to all the duties 

privileges. and liabilities that the Greenville and Columbia Railroad Company are 

invested with and subject to by an Act entitled “ An Act to charter the 

Greenville and Columbia Railroad Company,” ratified on the fifteenth 

day of December, in the year of our Lord one thousand eight hundred 

and forty-five, and all Acts amendatory thereof, s0 far as the same are 

ae or may become so; and the charter of the said Greenville and 

andUolambie Columbia Railroad Company shall attach, and, so far as is practicable, 

Railroad. become the charter of the said Company: Provided, That the property of 
said railroad Company shall not be exempt from taxation. 

Approved March 1, 1870. 
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AN ACT PrRovipiINnG FoR THE GENERAL ELECTIONS, AND THE MANNER 
oF CONDUCTING THE SAME. 


Secrion 1. Be it enacted by the Senate and House of Represcntatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the general elections in this 
State shall be held, pursuant to the Constitution thereof, on the third 
Wednesday in October, eighteen hundred and seventy, and forever there- 
after, on the same day in every second year, and shall be regulated and 
cc oe according to the rules, principles and provisions hercin pre- 
scribe 
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No. 284. 


When held. 


Sec. 2. Every male citizen of the United States, of the age of _Whoentiticd 
to vote. 


twenty-one years and upwards, not laboring under the disabilities named 
in the Constitution, without distinction of race or color or former condi- 
tion, who shall have been a resident of the State for one year, and in the 
County in which he offers to vote for sixty days next preceding any gen- 
eral election, shall be entitled to vote: Provided, That no person while 
kept in any alms house or asylum, or of unsound mind, or confined in 
any public prison, shall be allowed to vote. 

Ec. 3. That for the purpose of carrying on such election it shall be the 
duty of the Governor, Safe he is hereby authorized and empowered, at 
least sixty days prior to any such election, to appoint in and for each 
County three Commissioners of Election, whose duty it shall be, and they 
are hereby, authorized and empowered to appoint three Managers of 
Elections, for each election precinct of the County for which they shall 
respectively be appointed. The said Commissioners of Elections and 
said Managers of Elections shall take and subscribe, before any officer 
authorized to administer oaths, the oath of office prescribed by Section 


30 of Article II of the Constitution, and the same shall be neeey fi 


filed, in each instance, in the office of the Clerk of the County in whic 
said Commissioners and Managers shall be appointed ; and if there be 
ae Clerk duly qualified by law, then in the office of the Secretary 
or State. 

Sec. 4. That the Managers are hereby authorized to appoint a Clerk 
to assist them in whatever duties may be required of them, who shall 
take the oath of office prescribed by Section 30 of Article IT of the Con- 
stitution before the Chairman of the Board of Managers. 

Sec. 5. That the Commissioners aforesaid, and the Managers aforesaid, 
at their first meetings, respectively, shal] proceed to organize themselves 
as a Board, by appointing one of their number Chairman of the Board ; 
and such Chairman, in each instance, shall be empowered to administer 
the necessary oaths. 

Sec. 6. The polls shall be open at such voting places as shall be desig- 
nated at six o'clock in the forenoon, and close at six o'clock in the 
afternoon of the day of election, and shall be kept open during these 
hours without intermission or adjournment, and the Managers shall ad- 
minister to each person offering to vote an oath that they are qualified to 
vote at this election, according to the Constitution of this State, and that 
they have not voted during this election. 

Ec. 7. Representatives in the House of Representatives of the Con- 
gress of the United States shall be chosen at such election, in the several 
Congressional Districts, by the qualified electors therein. 
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A. D. 1870. Sec. 8. The State Constables, and other peace officers of each County, 
“—.—" are hereby required to be present during the whole time that the polls 
Lutte Const® are kept open, and until the election is completed; and they shall pre- 
vent all interference with the Managers, and see that there is no interrup- 
tion of good order. If there should be more than one polling place in 
any County, the State Constable of such County is hereby empowered 
and directed to make such assignment of his deputies, and other peace 
officers, to such polling places as may, in his judgment, best subserve the 

purposes of quiet and order. 

Sec. 9. All bar-rooms, saloons, and other places for the sale of liquors 
wate ot liquoe, by retail, shall be closed at six o’clock of the evening preceding the day 
of such election, and remain closed until six clock in the morning of 
the day thereafter,and during the time aforesaid the sale ofall intoxicating 
liquors is prohibited. Any person duly convicted before a competent 
Court of a violation of this Section, shall be punished by a fine not ex- 
ceeding fifty dollars, or by imprisonment not exceeding six months, 
Penalty. or by both such fine and imprisonment, in the discretion of the 

urt. 

Seo. 10. That every person who shall vote at any general election, 
who is not entitled to vote, and every person who shall, by force, intimi- 
Corruptlyin- dation, deception, fraud, bribery or undue influence obtain, procure, or 
tiueneing Oth control the vote of any elector to be cast for any candidate or measure, 
other than as iendel. or desired by such elector, shall be punished by a 
fine of not less than one hundred, nor more than one thousand dollars, 
Penalty. | or by imprisonment in jail not less than three months, nor more than 

twelve months, or both, within the discretion of the Court. 

Sec. 11. The voting shall be by ballot, which shall contain written or 

Vote by bal- printed, or partly written and partly printed, the names of the pereons 
oe voted for, and the offices to which such persons are intended to be chosen ; 
and shall be so folded as to conceal the contents; and such ballot shall 
be deposited in a box to be constructed, kept and disposed of as herein- 
after provided. i 
Src. 12. There shall be one general ticket, on which shall be the 
Ticket. names of the persons voted for as Representatives in Congress, and State, 
Circuit and County Officers. 
Sec. 13. The Commissioners of Elections shall provide one box for 
Ballot-box. each election precinct. An opening shall be made in the lid of such box, 
not larger than shall be sufficient for a single ballot to be inserted therein 
at one time, through which each ballot received, proper to be placed in 
such box, shall be inserted by the person voting, and by no other; each 
box shall be provided with a sufficient lock, andshall be locked before the 
opening of the poll, and the keys retained by the Commissioners, and 
shall not be opened during the election. Such boxes shall be labelled as 
follows: Congress, State, Circuit and County Officers. 

Sec. 14. Fach Clerk of the poll shall keep a poll list, which shall con- 

Poll list. | tain one column headed “ Names of Voters ;” and the name of each elec- 
tor voting shall be entered by the Clerk in such column. 

Seo. 15. At the close of the election, and within three days after the 
day thereof, the Chairman of the Board of Managers, or one of them, 
who may be designated by the Board, shall deliver to the Commissioners 
of Elections the poll list, and boxes containing the ballots. 
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Of the Commissioners of Elections as Canvassers, and their Proceedings, A. D. 1870. 
ee ee 


Sec. 16. The Commissioners of Elections shall meet at the County seat, meeting. 
as provided in the last preceding Section, and shall proceed to organize, 
aid shall form the County Board of Canvassers. 

Sec. 17. They shall meet in some convenient place at the County seat, Organization 
on the Tuesday next following the election, before one o’clock in the af- vassers. 
ternoon of that day. They may appoint some competent person as Secre- 
tary. The Chairman shall then proceed to administer the constitutional 
oath to each member of the Board, as Canvassers; and shall administer 
the constitutional oath to the Secretary, and the Secretary shall administer 
to the Chairman the same oath that he shall have administered to the 
other members of the Board. 

Sec. 18. They shall then proceed to count the votes of the County, Count votes. 
and shall make such statements thereof as the nature of the election shall 
require, within ten days of the time of their first meeting as 2 Board of 
County Canvassers, and shall transmit to the Board of State Canvassers 
any protest and all papers relating to the election. 

Src. 19. Duplicate statements shall be made and filed in the office of Statement 
the Clerk of the County; and if there be no such Clerk, duly qualified, 7/°fne’ Gece 
according to law, then in the office of the Secretary of State. OF jucrceaty 

Src. 2U. They shall make separate statements of the whole number or 
of votes given in such County for Representatives in Congress; and sep- Te make se- 
arate statements of all other votes given for other officers. Such state- Pare stite- 
_ ments shall contain the names of the persons for whom such votes were 
given, and the number of votes given for each, which shall be written 
out in words at full length. 

Sec. 21. There shall be prepared by the Commissioners three sepa- 7 
rate lists of each statement, besides the lists to be filed in the of- ,,,A‘utonal 
fice of the County Clerk or Secretary of State, and each list shall be cer- 
tified to as correct by the signatures of the Commissioners subscribed to 
such certificate. 

Src. 22. After the final adjournment of the Board of County Canvas: ¢. ised co. 
sers, and within the time prescribed in Section 17 of this Act, the Chair- pies to hesent 
man of the Board shall deposit in the nearest post office, directed to the 10 the, Gover- 
Governor, Secretary of State, and Comptroller-General, (the full postage ry ofState and 
paid,) each, one of the certified copies of the statement and certificate of Goneey let 
votes, prepared as provided in the last preceding Section. 


Of the Formation and Proceedings of the Board of State Canvassers. 


Sro. 23. The Secretary of State shall appoint a meeting of State Can- _ secretary of 
vassers, to be held at his office, or zome convenient place, on or before the Sttte to con 
tenth day of November next after such general election, for the purpose Cunvassers. 
of senrin aas votes of all officers voted for at such election. 

Sec. 24. The Secretary of State, Comptroller-General, Attorney-Gene- Members of 
ral, State Auditor, State Treasurer, Adjutant and Inspector-General and 3o*"4. 
the Chairman of the Committee on Privileges and Elections of the House gyoram 
of Representatives, shall constitute the State Canvassers; four of whom 
shall be a sufficient number to form a Board. 

Sec. 25. If a majority of these officers shall be unable, or shall fail _ President of 
to attend, the President of the Senate, being notified by the Secretary of °°?" 
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A.D.189. State, shall attend without delay, and, with the officers attending, shall 
form a Board. 

Src. 26. The Board, when thus formed, shall, upon the certified copies 
of the statements made by the Board of County Canvassers, proceed to 
make a statement of the whole number of votes given at such election 
for the various officers, and for each of them voted for, distinguishing 
the several Counties in which they were given. They shall certify 
such statements to be correct, and subscribe the same with their proper 


names. 
| Sro. 27. Upon such statements they shall then proceed to determine 
clection nt? and declare what gly have been, by the greatest number of votes, 
duly elected to such offices, or either of them; they shall have power, 


and it is made their duty, to decide all cases under process or contest 
that may arise, when the power to do so does not, by the Constitution, 
reside in some other body. 
Src. 28. That in case of a contest of the election of Governor, the 
4 Contest of General oe by concurrent resolution, shall entertain the same. 
Election, The Senate and House of Representatives shall each separately proceed 
to hear and determine the facts in the case, so far as they deem neces- 
sary, and decide thereon, who, according to the 10th Section of Article 
VIII of the Constitution, is entitled to be declared elected. If the two 
Senate anq Drauches of the General Assembly come to the same decision, they shall, 
House of Re- by concurrent resolution, declare who is duly elected, and entitled to en- 
presontatives ter upon and exercise the office of Governor ; and such person thereupon 
shall, upon taking the oath prescribed in the Constitution, be inducted 
into office. If the two branches of the General Assembly do not come 
Non-concur- to the same decision, then a general election shall be called by the Gov- 
Threbas ernor, to take place in not less than sixty, nor more than ninety days, at 
which the qualified electors shall proceed to vote for a suitable person to 
fill the office of Governor. : 
ass oe Src. 29. They shall make and subscribe, on the proper statement, a 
Secretary of Certificate of such determination, and shall deliver the same to the Sec- 
shia retary of State. 
Src. 30. The Board shall have power to adjourn, from day to day, for 
a term not exceeding ten days. 
Src. 31. The Secretary of State shall record in his office, ina book 
Decunrtion:: to be kept by him for that purpose, each certified statement and de- 
termination which shall be delivered to him by the Board of State 
Canvassers, and every dissent or protest that shall have been delivered to 
him by a Canvasser. 
secretary of , PEC: 32: He shall, without delay, transmit a copy, under the seal of his 
Siuto to yur- Office, of such certified determination to each person thereby declared to 
nish certif- be elected, and a like copy to the Governor. 
Sro. 33. He shall cause a copy of such certified statements and deter- 
Publication. Minations to be printed in one or more public newspapers of this State. 
; Src. 34. He shall prepare a general certificate, under the seal of the 
Certificate State, and attested by him as Secretary thereof, addressed to the House 


en 

of Represent of Representatives of the United States in that Congress for which any 

United States, person shall have been chosen, of the due election of the person so chosen 
at such election as Representative of this State in Congress, and shall 
transmit the same to the said House of Representatives at their first 


meeting. 


Adjournment 
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Sec. 85. The Secretary of State shall enter ina book, to be kept inhis 4. D. 1870. 
office, the names of the respective County officers elected in this State, “~~ | 
specifying the Counties for which they were severally elected, and their oro"! on 
place of residence, the office for which they were respectively elected, and cors elected. 
their term of office. 

Src. 36. If any officer on whom any duty is enjoined in this Act shall wegioct. 
be guilty of any wilful neglect of such duty, or of any corrupt conduct 
in the execution of the same, and be thereof convicted, he shall be  penaity, 
deemed guilty of a misdemeanor, punishable by fine not exceeding five 
hundred dollars, or imprisonment not exceeding one year. 

Sec. 37. The Commissioners of Elections shall receive, for their com- . Compensa. 
pensation, three dollars per day for their services while actually em- “ 
ployed, and ten cents per mile for necessary travel; and the Managers 
shall receive two dollars per day while actually employed, and ten cents 
per mile for necessary travel; and the Clerks of the Commissioners, and 
the Clerks of the Managers, respectively, shall receive two dollars per 
day while actually employed: Provided, No Commissioner of Elections 
shall receive pay for more than ten days, and no Manager or Clerk for 
more than three days. 

Src. 38. At each general election suitable persons shall be chosen to vacancy. 
fill any vacancy in any elective office in any County, of which at least Go owg 
ee days’ previous notice shall be given by the proclamation of the rroclamation 

overnor. 

Sec. 39. All Acts or parts of Acts inconsistent with this Act, or in 
any way conflicting with the provisions of this Act, are hereby repealed. 

Approved March 1, 1870. 


AN ACT To PRovIDE FOR THE CONSTRUCTION AND THE KEEPING IN No. 285. 
REPAIR OF Pusiic Highways AND ROADs. 


Sxecrion 1. Be wz enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and the authority of the same, Thatall able-bodied male persons, and all who lianie 
male persons able to perform, or cause to be performed, the labor herein [© Perform la- 
required, between the ages of eighteen and forty-five years, shall be liable 
annually to perform such days labor on the public highways and roads 
as shall not exceed ten days, in one year, under the direction of the Com- : 
missioners of the County in which he shall reside: Provided, That ifany Proviso. 
person, being warned as hereinafter provided, shall pay to the County 
Treasurer of the County in which he may reside the sum of one dollar per 
day, after being notified by the County Commissioners, the same shall be 
received in lieu of such labor, and shall be applied by the said Commis- 
sioners to the construction and repair of highways and roads in the precinct 
to which they belong. 

Sec. 2. It shall be the duty of the Commissioners of each and every County Com- 
County in this State to order out every such n, resident as aforesaid, rere : 
between thu first Monday in December and the first Monday in August, 
annually, to do and perform the work aforesaid on the public highways 
and roads in their respective Counties; and if any such resident, being  gofnsal, 
personally warned by such Commissioners, or by having a written notice | 
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A. D. 1870. served at his place of residence, shall refuse or neglect, having had at least 
three days’ notice, to attend by himself or substitute equally able to per- 
form said duty as himself, or, having attended, shall refuse to obey the di- 
rections of the said Commissioners, shall, upon conviction thereof, be fined 

Fine. by the County Commissioners, in a sum not less than five nor more than 
fifteen dollars, the same to be collected as other judgments. 

Src. 3. In case any person shall remove from one County to another, 

Removal who has, prior to such removal, performed the whole or any part of the 
County to an. Jabor aforesaid, or in any other way has paid the whole or any part of 
other, the amount aforesaid in lieu of such labor, and shall produce a certificate 

of the same from the Commissioners of the proper County, such certifi- 
cate shall be a complete discharge for the amount therein specified. 

Sec. 4. Any person called upon to perform any labor upon the public 

Persons fur- highways and roads, under the provisions of this Act, shall by himself or 
mide atoy, Substitute appear at the place appointed by the Commissioners at the 
ment. hour of eight o’clock in the forenoon, with such necessary tools and im- 

plements as the Commissioners may direct ; and the Commissioners may, 
if necessary for the construction or repair of the highway or road, order 
any person owning the same to furnish a team of horses, mules or oxen, 
and wagon, cart, plow or scraper, to be employed and used upon the said 
highway or road under their direction. | 

Seo. 5. For the purposes provided for under the preceding Sections of 

deat, 0° this Act, the residence of any person who has a family shall be held to be 
dence. where his family resides, and the residence of any other person shall be 
held to be where he boards, in any County in this State. 

Src. 6. In all cases a man, horse, plow and cart, shall be equivalent to 
three days’ labor; a man, wagon aad two horses shall be equivalent to 
five days’ labor; and so in proportion for all teams and wagons used by 
and under the directions of said Commissioners. And the County Com- 
missioners are hereby authorized to appoint Sub-Commissioners 1n each 
Township, to superintend the repairing of roads and highways in the 
different Counties of the State. 

Sec. 7. That all Acts or parts of Acts, inconsistent with the provisions 
of this Act, be, and the same are hereby, repealed. 

Sec. 8. That this Act shall take eflect immediately after its pas- 


sage. 
Approved March 1, 1870. 


No. 286. AN ACT to RE@uLATE THE FEES OF PROBATE JUDGES, CLERKS OF 
: Courts, TRIAL JUSTICES AND MAGISTRATES, AND OTHER OFFICERS 
HEREIN MENTIONED. 


Secrion 1. Be v enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the fees which Probate Judgea, 
Clerks of Courts, Trial Justices and Magistrates, and the other officers 
herein mentioned, shall be authorized to receive in the several cases 

Trial Justi- herein specified, respectively, shall be as follows: 
ees and Jus Src. 2. Trial Justices and Justices of the Peace: 


ti bb e ° ° e 
Yonce,, ““° Oath and warrant in any criminal case, fifty cents; each recognizance, 
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fifty cents; commitment and release, each fifty cents; administering and - D. 1870. 
certifying oath in writing, other than above, fifty cents; issuing writ of “v7” 
habeas corpus to two Justices jointly, two dollars; issuing summons and 
copy for defendant and civil cases, sixty cents; issuing summons for 
witness in any civil case, fifty centa; taking examination of witness in 
writing in any case, as prescribed by law, one dollar; for giving judg- 
ment on hearing litigated case, fifty cents; for giving judgment in case 
not defended, fifty cents; for issuing execution, or renewal of the same, 
fifty cents; report of case and taking bond to appeal, one dollar and 
fifty cents; for issuing attachment returnable to Court or Justice, includ- 
ing all notices, one dollar and fifty cents; for filing return of garnishee 
and order thereon, twenty-five cents; for proceedings in case of eject- 
ment, five dollars; for approval of indentures of apprentices or servants, 
one dollar: for proceedings on Coroner’s inquest, as prescribed by law, 
ten dollars; for proceedings on estray of horse or mule, one dollar; for 
proceedings on ali other estrays, fifty cents; for taking and certifying re- 
nunciation of dower or inheritance, two dollars; for granting order for 
special bail, one dollar; for trial of any criminal case or misdemeanor, 
three dollars ; for administering oath, twenty-five cents; for administer- 
ing oath on affidavit, fifty cents; proceedings in case of bastardy, inclu- 
sive, five dollars. 

Sec. 3. Notaries Public: 

For taking deposition and swearing witness, per copy sheet, twenty-five Notaries Pub- 
cents; for every protest, two dollars and twenty-five cents; for a dupli- ~ 
cate of deposition, protest and certificate, per copy sheet, fifteen cents; Fees. 
for each attendance on any person to prove any matter or thing, and cer- 
tifying the same, one dollar; for every notarial certificate, with seal 
afixed, one dollar; for administering an oath, twenty-five cents; for ad- 
ministering oath on affidavit, fifty cents; for taking renunciation of 
dower or inheritance, two dollars. . 

Sxro. 4. Coroners: 

For every inquisition, ten dollars; for mileage, going and returning, Coroners. 
per mile, five cents; for each warrant issued, fitty cents; for each com- 
mitment, fifty cents; for each recognizance, seventy-five cents; for each 
body disinterred, three dollars; for recording proceedings in each inqui- 
sition in his book, per copy sheet of one hundred words, fifteen cents; 
for performing the duties of Sheriff, the same fees as are allowed Sheriffs 
for hke services. 

Sec. 5. Witness: P 

In civil cases, per day, one dollar; in State cases, per day, one dollar Witness. 
and fifty cents, besides mileage at five cents per mile, going and return- 


ing. 
Ec. 6. Jurors: 

Jurors, per day, one dollar and fifty cents, besides mileage at five cents Jurors. 
per mile, going and returning. 

Sec. 7. Constables: 

For summoning witness in civil case, fifty cents; for serving summons, Constables. 
rule or notice in any civil case, fifty cents; for serving attachment on 
each person, one dollar; for levying oxecution, posting advertisements of 
sale, and paying over proceeds, besides commission of three per cent. on 
amount collected, to be paid by the department in execution, fifty cents; 
for every sa has search of stolen goods, to be paid by Complainant, two 


Fees. 


Fees. 


Fees, 


Fees. 
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dollars; for serving a warrant in any State case, one dollar; for sellin 
an estray, five per centum of the proceeds, and in all cases for all actua 
and necessary travel one way, to be certified by the officer on the back of 
the process, in writing, five cents per mile; for all necessary service in 
case of ejectment, as well before as after judgment, five dollars; for 
summoning Coroner’s Jury, and witnesses, to be paid by the County, 
three dollars; for transportation of prisoners to County jail, ten cents per 
mile, to be paid by the County. 

Sec. 8. Sheriffs: 

For entering every writ, process, warrant or execution, and making 
endorsements thereon, fifty cents; for serving every writ or sum- 
mons, besides mileage, one dollar; for bond in any case, one dollar and 


. fifty cents; for commitment and release, each fifty cents; for serving 


each venire for Grand Jury, ten dollars ; for serving each venire for petit 
jury, twenty dollars ; for serving each bench or other warrant in the ses- 
sions, attachment for contempt of Court, besides mileage, each one dollar 
and fifty cents; search for person or goods not found and returned on the 
execution non est inventus or nulla bona, besides mileage, one dollar ; levy 
attachment or other execution, besides mileage, one dollar and fifty cents ; 
dieting persons, per day, forty cents; executing convict, including all 
charges for burial and other expenses, twenty-five dollars; bringing up 

risoner under habeas corpus, to be paid by the prisoner, if able, (if not, 
he the County,) besides mileage, two dollars; conveying prisoner from 
one place to another, besides all necessary expenses, and returning, ten 
cents ; each guard for Sheriff, in conveying prisoner, two dollars per day ; 
commissions on all moneys collected by him, if under three hundred dol- 
lars, two per cent.; if over that sum, two per cent. on the first three hun- 
dred dollars, and one per cent on balance; one-half of one per cent. on all 
moneys paid out of office on all executions lodged ; execution lodged to 
bind, with order not to levy, one dollar ; advertising Defendant’s property, 
in addition to printer’s bill, one dollar; drawing deed or mortgage, three dol- 
lars; bill of sale, one dollar and fifty cents ; each notice served onset of Man- 
agers of Election, besides mileage, one dollar and fifty cents; in case of 
ejectment, and ejecting tenant or others, five dollars ; summoning Coro- 
ner’s jury and witnesses, to be paid by the County, five dollars. 

Sec. 9. Clerks of Court : 

For signing and sealing sub. writ, State cases, fifty cents; for adminis- 
tering oath, twenty-five cents; for taking and filing bonds in attach- 
ment, trover and other cases, one dollar and fifty cents; signing and seal- 
ing commissions to examine witness, one dollar; recording plat under 
order of Court, one dollar; ruleof survey, one dollar; each official certifi- 
cate under seal, fifty cents; issuing writ of attachment for contempt, or 
other special writ, one dollar and fifty cents ; signing and sealing writ of hab. 
fac. possessionem, one dollar; receiving and paying over money officially, 
under three hundred dollars, two per cent.; over that amount, one per 
cent ; on bill nol. pros., before given out, two dollars ; on bill thrown out 
by Grand Jury, or found, and nol. pros. abated, discontinued or struck 
off, three dollars; on bill found and verdict by petit jury, four dollars ; 
issuing bench warrant, two dollars; issuing scire facias, two dollars; is-. 
suing each execution in Sessions, two dollars ; signing and sealing writ of 
habeas corpus, three dollars; issuing warrants, taking recognizance or 
other services in the Sessions, the same fees as allowed to Trial Justices ; 
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each writ of venire facias, including all services incident to summoning 
jarors, two dollars and fifty cents; preparing and issuing certificates for 
grand and petit jurors, and Constables, and furnishing return to County 
Commissioners, for each week of every term of the Court, ten dollars; 
furnishing advertisement in case of escheat, exclusive of printer’s bill, 
and recording one thereon, five dollars; for advertising and 
giving notice to Managers of Elections, in case of approaching or actual 
vacancy in any County office, each ten dollars; for license to an attor- 
ney, all incidental services included, five dollars ; filing and entering no- 
tice of alien’s intention to become a citizen, one dollar ; filing and record- 
‘ing report of alien, one dollar; administering oath of intention, one dol- 
lar; filing and entering application to become a citizen and administer- 
ing oath, two dollars; for giving certificate of citizenship, one dollar; 
taking renunciation of dower or inheritance, two dollars; for official re- 
cord of estray and filing papers, one dollar and fifty cents ; every search 
for a paper, fifteen. cents; every search, with certificates, fifty cents; 
swearing Magistrate or Constable in office, and certificate thereof 
and taking bonds, two dollars; for recording bonds of County of- 
ficers and certifying to same, one dollar and fifty cents; granting 
license to pedlars, including all services, five dollars; for every pro- 
bate in writing, twenty-five cents; for signing dedimus potestatem, two 
dollars ; for official certificate to exemplification of record, one dollar; for 
official certificate in case requiring seal, fifty cents ;on every trial, from 
the party bringing it on, two dollars; on filimg transcript, twenty-five 
cents ; on entering judgment, fifty cents; copy papers, per copy sheet of 
one hundred words, twenty-five cents; signing and sealing each execution 
and renewal, fifty cents; for recording and copying deeds or other pa- 
pers, per copy sheet of one hundred words, twenty-five cents; for every 
certificate on deeds or other papers, twenty-five cents. 

Src. 10. Judges of Probate: 

For petition for letters, &c., two dollars ; for citation, one dollar ; qual- 
ifying executor, administrator or guardian, issuing letters and_re- 
cording same, four dollars; taking bond of administrator or guardian, 
and recording same, two dollars and fifty cents; issuing warrant of ap- 
praisement, one dollar; proving will in common form, two dollars ; prov- 
ing will in solemn form, ten dollars; for recording wills and cer- 
tificates, per copy sheet of one hundred words, each figure counting a 
word, twenty-five cents; filing and entering renunciation of executor, 
one dollar ; dedimus potestatem to prove will or qualify executor, two 
dollars and fifty cents; recording inventories, appraisements and sales, 
per copy sheet of one hundred words, each figure a word, twenty-five 
cents ; receiving, examining and filing annual returns, two dollars. 

For first and final return, each three dollars and fifty cents; for record- 
ing returns, per copy sheet of one hundred words, twenty-five cents ; order 
for sale personal property, one dollar and fifty cents; hearing and filing 
petition for guardians and appointment, five dollars; entering caveat 
and withdrawing same, one dollar; for hearing litigated case, five dol- 
lara ; issuing summons, for each witness, fifty cents; qualifying and exam- 
ination of each, twenty-five cents ; for proceedings in partition of real es- 
tate worth less than one thousand dollars, fifteen dollars; for appointing 
guardians ad litem, three dollars; for proceedings in partition of real 
estate worth more than one thousand dollars, thirty dollars; commissions 
on all moneys received and paid out, two per cent. on the first three hun- 
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A.D. 1870. dred dollars, and one per cent. for all sums over that amount; for search 
———"__ for each paper, fifteen cents ; for certificate and seal, fifty cents; for copy- 
ing papers on file in office, per copy sheet of one hundred words, twenty- 
five cents; for final discharge of executor, administrator or guardian, 
two dollars; for proceedings in dower, inclusive of all charges, twenty 
dollars ; for proceedings in lunacy, inclusive, five dollars. 
Approved March 1, 1870. 


No. 287. AN ACT to IncorPoRATE THE CoopERs’ TRADES-UNION, OF CHARLES- 
TON. 


Sxction 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
Corporators. and by the authority of the same, That A. R. Mitchell, A. F. Gregorie, 
Edward Jones, James Chapman, and such other persons as may now, or 
hereafter shall be, associated with them, are hereby made and declared to 
be a body politic and corporate by the name and style of the Coopers’ 
Trades-Union, of Charleston. 
Sec. 2. That said Coopers’ Trades-Union, of Charleston, shall have 
Powers and succession of officers and members according to its by-laws, and shall 
pmees8°% "have power to make by-laws, not repugnant to the laws of the land, and 
to have, use and keep a common seal, and the same to alter at will, to 
sue and be sued, plead and be implended, in any Court in this State. It 
is hereby empowered to retain, possess, and enjoy all such property, real 
and personal, as it may possess or be entitled to, or which stall hereafter 
be given, bequeathed to, or in any manner acquired by it, and to sell, 
alien, or transfer the same. 
Seo. 3. That this Act shall be a public Act, and continue in force for 
the term of twelve years from the date of its ratification. 


Approved March 1, 1870. 


No. 288. AN ACT ro DEFINE THE CRIMINAL JURISDICTION OF TRIAL JUSTICES. 


Srctron 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authortiy of the same, That Trial Justices shall have and ex- 
ercise within their respective Counties all the powers, authority and juris- 
diction, in criminal cases, hereinafter set forth. 

Sec. 2. Trial Justices shall have jurisdiction of all offences which may 

Penalties be subject to the penaltics of either fine or forfeiture not exceeding one 

oe hundred dollars, or imprisonment in the Jail or Work House not exceed- 

- ing thirty days, and may impose any sentence within those limits, singly or 
in the alternative. 

Src. 3. They may punish by fine not exceeding one hundred dollars, 

Assault and or imprisonment in the Jail or House of Correction not exceeding thirty 
er days, all assault and batteries, and other breaches of the peace, when the 
offence is not of a high and aggravated nature, requiring, in their judg- 

ment, greater punishment. 
Rioters, &c. SEC. 4. They may cause to be arrested all affrayers, rioters, disturbers 
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and breakers of the peace, and all who go armed offensively, to the ter- 
ror of the people, and such as utter menaces or threatening speeches, or 
otherwise dangerous and disorderly persons. 

Persons arrested for any of said offences shall be examined by the 
Trial Justice before whom they are brought, and may be tried before him, 
and, if found guilty, may be required to find sureties of the peace, and 
be punished within the limits prescribed in Section 2, or, when the 
offence is of a high and aggravated nature, they may be committed or 
bound over for trial before the Court of General Sessions. 

8Szc. 5. They shall have jurisdiction of larcenies, by stealing of the 
property of another, of money, goods or chattels, or any bank note, bond, 
promissory note, bill of exchange, or other bill, order or certificate ; or 
any book of accounts for or concerning money or goods due, or to become 
due, or to be delivered; or any deed or writing containing a conveyance 
of land or any other valuable contract in force; or any receipt, release 
or defeasance ; or any writ, process or public record, if the property sto- 
len does not exceed twenty dollars in value. 

Src. 6. They shall have jurisdiction of the offences of buying, receiv- 
ing or aiding in the concealment of stolen goods or other property, where 
they would have jurisdiction of the larceny of the same goods or prop- 


erty. 

Sac. 7. They shall have jurisdiction of the offences of obtaining prop- 
erty by any false pretence, or by any privy or false token, or by any game, 
device, slight of hand, pretensions to fortune telling, trick or other means, 
by the use of cards or other implements or instruments, where they would 
have jurisdiction of a larceny of the same property, and may punish 
said offences the same as larceny. 

Sec. 8. They shall cause to be arrested all persons, found within their 
Counties, charged with any offence, and persons who, after committing 
any offence within the County, escape out of the same; examine into 
treasons, felonies, grand larcenies, high crimes and misdemeanors; and 
commit or bind over for trial those who appear to be guilty of crimes or 
offences not within their jurisdiction, and punish those guilty of such 
offences within their jurisdiction. 

Sec. 9. All proceedings before Trial Justices, in criminal cases, shall 
be commenced on information, under oath, plainly and substantially set- 
ting forth the offence charged, upon which, and only which, shall a war- 
rant of arrest issue. 

The information may be amended at any time before trial. 
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All proceedings before Trial Justices shall be summary, or with only | 


such delay as a fair and just examination of the case requires. 

Src. 10. Every person arrested and brought before a Trial Justice 
charged with an offence within his jurisdiction, shall be entitled, on de- 
mand, to a trial by jury, to be selected in the manner indicated by Sec- 
tion 6 of the Act entitled “An Act to provide for the temporary appoint- 
ment of Magistrates, and to define their powers and duties,” ratified 24th 
day of September, A. D. 1868. 


Trial by Ju- 
Ty. 


Sec. 11. Trial Justices are authorized to issue all necessary processes — 


to carry their powers into effect, and may exercise all the powers hereto- 
fore conferred by law upon Magistrates. 

Sec. 12. Every person convicted before a Trial Justice of any offence 
whatever, and sentenced, may appeal from the sentence to the next term 
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of the Court of General Sessions for the County. The appellant shall be 
committed, to abide the sentence of said Court, until he recognizes to the 
State in such reasonable sum, and with such sureties, as the Court re- 
quires, with condition to appear at the Court 7 eee to, and at any 
subsequent term to which the case is continued, if not previously surren- 
dered and discharged, and so, from term to term, until the final decree, 
sentence or order of the Court thereon; and to abide such final sentence, 
order or decree, and not depart without leave; and, in the meantime, to 
keep the peace, and be of good behavior. 

Sec. 13. All Acts and parts of Acts inconsistent or supplied by this 
Act are hereby repealed. _ - | 

Approved March 1, 1870. 

\ 


AN ACT To AUTHORIZE TRUSTEES TO INVEST FUNDS IN THE BONDS OF 
THE STATE OF SoUTH CAROLINA. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That Guardians, Trustees, Administra- 
tors, Executors, Probate Judges, and Clerks of Courts, and all other per- 
sons holding funds in trust for investment, are hereby authorized to invest 
the same in bonds of the State of South Carolina. And they are hereb 
relieved from all responsibility for said investment, except for the safe 
keeping of the bonds: Provided, That as to officers of the Court, there 
be no order of the Court directing a different investment. 

Approved March 1, 1870. 


Etre 


AN ACT to FLx THE PER DieEM AND MILEAGE OF THE MEMBERS OF 
THE GENERAL ASSEMBLY. 


Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the members of the next General Assembly 
shall receive the same mileage and per diem as now allowed the members 
of the present General Assembly by the provisions of the Constitution of 
this State, as ratified by the people on the 14th, 1oth and 16th days of 
April, 1868. 

Approved March 1, 1870. 


AN ACT To Incorporate THE Comet Lianut INFANTRY, AND THE 
RANDOLPH RIFLEMEN, BOTH OF THE CITY OF CHARLESTON, AND, ALSO, 
THE LINCOLN GUARDS, OF Saint STEPHENS, AND THE SANTEE Na- 
TIONAL GUARDS. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General As- 
sembly, and by the authority of the same, That Samuel Dickerson, P. L. 
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Miller, J. J. Young, Samuel E. Gilliard and Robert H. Hamilton, under 
the name and style of the “Comet Light Infantry ;” and that W. H. 
Mishaw, R. B. Artson, T. E. Dixon and J. D. Robinson, under the name 
and style of the “ Randolph Riflemen ;” and, also, that Wm. R. Jervay, 
Julius Tingman, Brutus Butler, Margan Sabb, J. M. Gillins and Thomas 
Singleton, under the name and style of “The Lincoln Guards ;” and W. 
G. Pinckney, Matt. Blake and Prince Wethers, by the name and style of 
“The Santee National Guards,” and their successors and associates, be, 
and they are, respectively, incorporated and made and declared a body 
politic and corporate, in deed and in law, and, as such body politic, shall, 
each one of them, have the power to use and keepa common seal, and 
the same at will to alter, to make all necessary by-laws, not repugnant to 
the laws of the land, and to have succession of officers and members, con- 
formable to such by-laws, to sue and be sued, plead and be impleaded, in 
any Court of Law or Equity in this State, and to have, use and enjoy all 
other rights, and be subject to all other liabilities, incident to bodies cor- 


rate. 
Be. 2. That this Act shall be deemed and taken to be a public Act, 
and shall continue in force for the space of fourteen years from and after 
its passage. 

Approved March I, 1870. 


AN ACT ro RENEW AND AMEND THE CHARTER OF HE TOWN OF 
WALTERBORO. 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That from and after the passage of this 
Act, all citizens of this State, having resided sixty days in the town of 
Walterboro, shall be deemed, and are hereby declared to be a body po- 
litic and corporate; and the said town shall be called and known by the 
name of Walterboro, and its corporate limits shall extend one mile in 
each direction from the Saint Jude’s Episcopal Church, in said town. 

Sec. 2. That the said town shall be governed by an Intendant and six 
Wardens, who shall be citizens of the United States, and shall have been 
residents of the said town for sixty days immediately preceding their 
election ; who shall be elected on the second Monday in January in every 
year, ten days’ public notice thereof being previously given; and that all 
male inhabitants of the age of twenty-one years, citizens of the State, and 
who shall have resided in the said town for sixty days immediately pre- 
ooung the election, shall be entitled to,vote for said Tntendant and War- 

ens. 

Src. 3. That the election for Intendant and Wardens of the said town 
shall be held in the court house, or some other convenient public place 
in the said town, from nine o’clock in the morning until five o’clock in 
the afternoon; and when the polls shall be closed, the Managers shall 
forthwith count the votes and proclaim the election, and give notice, in 
writing, to the persons elected. The Intendant and Wardens shall ap- 

int three Managers to hold the ensuing and subsequent election. 

henever there shall not be an Intendant and Wardens, or Intendant 
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and Warden, from any cause whatever, it shall be the duty of the Clerk 
of the Court for Colleton County to order such election forthwith, and 
appoint three Managers for the same. The Managers in each case shall, 
before they open the polls for said election, take an oath fairly and im- 
artially to conduct the same. And that the Intendant and Wardens, 
fore entering upon the duties of their respective offices, shall take the 
oath prescribed by the Constitution of this State, and also the following 
oath, to wit: “As Intendant (or Warden) of the town of Walterboro, I 
will equally and impartially, to the best of my ability, exercise the trust 
reposed in me, and will use my best endeavors to preserve the peace and 
carry into effect, according to law, the purposes for which I have been 
elected. So help me God.” The said Intendant and Wardeus shall hold 
their office from the time of their election until the second Monday in 
January ensuing, and until their successors shall be elected and quali- 
fied. 

Src. 4. That in case a vacancy shall occur in the office of the Inten- 
dant, or any of the Wardens, by death, resignation, removal, or other- 
wise, or in case of a tie in said election, an election to fill such vacancy 
shall be held by the appointment of the Intendant and Warden, or War- 
dens, as the case may be, or the Clerk of the Court of Colleton County, 
if there shall be no Intendant or Wardens, ten days’ public notice thereof 
being previously given; and in case of the sickness or temporary absence 
of the Intendant, the Wardens, forming a Council, shall be empowered 
to elect one of their number to act in his stead during the time. 

Sec. 5. That the Intendant and Wardens duly elected and qualified 
shall, during their term of service, severally and respectively, be 
vested with all the jurisdiction and powers of Magistrates within the lim- 
its of the said town. And the Intendant shall and may, as often as he 
may deem necessary, summon the Wardens to meet in Council, any two 
of whom, with the Intendant, may constitute a quorum to transact busi- 
ness; and they shall be known by the name of the Town Council of Wal- 
terboro, and they and their successors, hereafter to be elected, may have 
a common seal, which shall be affixed to all the ordinances. And the 
said Town Council shall have authority to appoint, from time to time, 
as they see fit, such and so many proper persons to act as Marshals or 
Constables of the said town, as the said Town Council may deem neccs- 
sary and expedient for the preservation of the peace, good order and 

lice thereof, which persons, so appointed, shall, within the corporate 
Tinaits of said town, have the power, privileges and emoluments, and be sub- 
ject to all the obligations, penalties and regulations provided by law for 
the office of Constable, and shall be liable to be removed at the pleasure 
of the said Council. And the said Town Council shall have power to 
establish, or to authorize the establishment of the market house in said 
town. And thesaid Town Council shall have full power and authority, 
under their corporate seal, to make all such rules, by-laws and ordi- 
nances, respecting the streets, roads, market house, and the business thereof, 
and the police system of the said town, as shall appear to them necessary 
and proper for the security, welfare and convenience, and for preserving 
health, order and good government within the same. And the said 
Town Council may impose fines for offences against their by-laws and or 
dinances, and appropriate the.same to the public use of said town; and 
the said Council shall have the same power which Magistrates now have 


Google 


6 
OF SOUTH CAROLINA. 


to compel the attendance of witnesses, and requiring them to give evi- 
dence upon the trial before them of any person for a violation of any of 
their by-laws or ordinances; but no fine above the sum of twenty dollars 
shall be collected by the said Council, except by suit in the Court of 
Common Pleas: And provided, also, That no fine shall exceed fifty dol- 
lars; and, also, that nothing herein contained shall authorize the said 
Council to make any by-laws or ordinances inconsistent with or repug- 
nant to the laws of this State ; and all the by-laws, rules and ordinances the 
said Council may make, shall, at all times, be subject to revisal or repeal 
by the General Assembly of this State. 

Src. 6. That the said Intendant and Wardens shall have full power to 
abate and remove nuisances in the said town; and it shall be their 
duty to keep all roads, ways and streets within the corporate limits of the 
said town open and in good repair; and for that purpose they are in- 
vested with all the powers heretofore granted to Commissioners of Roads; 
and shall have full power to classify and arrange the inhabitants of said 
town liable to street, road or other public duty therein, and to force the 
performance of such duty under such penalties as are now, or shall here- 
after be, prescribed by law: Provided, That the said Town Council may 
enon with persons liable to perform such duty upon such terms, and 
on the payment of such sums as may be established by laws or ordinances. 
And, provided, also, That the individuals who compose the said Town 
Council shall be exempt from the performance of road aud police duty, 
and the inhabitants of said town are hereby exempt from road and police 
duty without the corporate limits of said town. 

Sec. 7. That the power to grant or refuse license for billiard tables, to 
keep tavern, or to retail spirituous liquors within the limits of the said 
corporation, be, and the same is hereby, vested in the Town Council of 
Walterboro, and the said Council may grant licenses to retail spirituous li- 
quors to such persons, and insuch quantities, at such rates, and upon such 
terms and conditions as the said Council may deem fit and proper; and 
the parties to whom such licenses are granted shall be subject to such 
regulations as may, by ordinance,.be established ; and the said Intendant 
and Warcens shall have the full and only power to impose a tax on all 
shows or exhibitions for gain or reward, within the limits. And all 
money paid for retailing spirituous liquors, keeping tavern and billiard 
tables, and the tax on all shows for gain or reward, within the said 
limits, shall be appropriated to the public use of said corporation. 

Sec. 8. That the said Town Council of Walterboro shall have power 
and authority to require all persons owning a lot or lots in said town, to 
make and keep in good repair sidewalks in front of said lot or lots, when- 
ever the same shall front or adjoin any of the public streets of said town, 
if, in the judgment of the Council, such sidewalks shall be necessary; the 
width thereof, and the manner of their construction, to be designated and 
regulated by the Town Council; and for default or refusal to make and 
keep in repair such sidewalks, the Town Council may cause the same to 
be made or put in repair, and require the owner to pay the price of mak- 
ing or repairing: Provided, That such contracts for making or repairing 
be let to the lowest bidder. 

Sec. 9. That the said Town Council of Walterboro shall have power 
to arrest and commit to jail, for aspace of time not exceeding twenty-four 
hours, and ee not exceeding twenty dollars, any person or persons who 
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shall be guilty of disorderly conduct in said town, to the annoyance of 
citizens thereof; and it shall be the duty of the Marshal of the town to 
make such arrest, and to call to his assistance the posse comitatus, if neces- 
sary, and upon failure to perform such duty he shall be fined in a sum not 
exceeding twenty dollars for each and every offence. 

Sec. 10. That the said Town Council of Walterboro shall have power 
to grant or refuse license to parties within the limits of said town, and the 
parties to whom such licenses are granted shall be subject to such regula- 
tions as may by ordinance be established. They shall also have power 
to impose and collect an annual tax upon the assessed property of said 
town, as assessed by the County Assessor, the County Auditor to furnish 
the Town Clerk with a duplicate list of town property : Provided, No 
tax shall be imposed in any one year to exceed the rate of ten cents on 
each hundred dollars of such assessed property, and that the money so 
raised shall be applied to the use of said town. The said Town Council 
shall have the power to enforce the payment of all taxes levied by the 
said Town Council, to the same extent and in the same manner as is now 
or hereafter shall be provided by law for the collection of the general 
State taxes. 

Sec. 11. That the said Town Council of Walterboro shall have power 
to regulate sales at auction within the limits of said town, and to grant li- 
censes to auctioneers: Provided, Nothing herein contained shall extend 
to sales by a Sheriff, Clerk of the Court, Judge of Probate, Coroner, ex- 


ecutor or administrator, assignee in bankruptcy, or by any other person 


out of the order, decree of any Court, Justice of the Peace or Magis- 
trate. | 

Sec. 12. That this Act shall be deemed a public Act, and shall con- 
tinue of force for twenty years, and till the end of the session of the Gen- 
eral Assembly of said State then next following, and all Acts of incor- 
porations, or amendments thereof, repugnant hereto, are hereby re- 
pealed. 

Approved March 1, 1870. 


“ 


AN ACT ro REGULATE THE ASSESSMENT AND TAXATION OF PERSONAL 
PROPERTY IN THE City OF CHARLESTON. 


Secrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Act entitled “ An Act pro- 
viding for the assessment and taxation of property,” approved the 15th day 
of September, A. D. 1868, be, and the same is hereby, extended, so far as 
the same is applicable, to the city of Charleston, for the purposes of as- 
sessment and taxation of the personal property, taxable in said city for 
municipal purposes, and the same shall be the rule of the City Council 
of Charleston in assessing personal property, and levying a tax thereon 
in said city, with such modifications as are hereinafter provided. 

Sec. 2. Such returns of personal property for taxation as are in said 


Returns of Act required to be made to the State and County Auditor, shall be made 


personal pro- 


perty. 


at such times, and to such officer or officers, as the City Council by ordi- 
nance shall direct. 
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Sec. 3. The assessment of personal property, pursuant to said Act, 
and the levy of taxes thereon, shall be made by such officer or 
officers, and at such time or times, as the City Council shall by ordinance 
direct. 

Sec. 4. The penalties for neglect to make returns, for false returns, and 
for non-payment of taxes, denounced in said Act, and the mode of pro- 
cedure to obtain returns, and correct false returns, shall be enforced by 
such officer or officers, and at such time or times, as the City Council 
shall direct. 

Src. 5. The sale of property for unpaid taxes, real or personal, shall 
be made at such times and such places, and by such officer or officers, 
as the City Council may direct. 

Sec. 6. The collection of all taxes laid, levied, and licenses imposed, 
by the City Council of Charleston, for municipal purposes, shall be made 
by such officer or officers, and at such time or times, as the City Council 
may direct. 

Sec. 7. The City Council of Charleston is hereby authorized to re- 
quire the payment of such sum or sums of money, not exceeding five 
hundred dollars, for license or licenses, as in their judgment be just and 
wise, by any person or persons engaged, or intending to be engaged, in 
any calling, business or profession, in whole or in part, within the limits 
of the city of Charleston, except those engaged in the calling or profes- 
sion of teacher of public or private schools and ministers of the Gospel : 
a That no distinction shall be made on account of race or 
color. 

Sec. 8. The City Council of Charleston shall appoint a Board of 
Equalization, consisting of five citizens, to continue in office during plea- 
sure, or may itself act as such, for the purpose of equalizing the personal 
property, moneys and credits in said city, pursuant to the said Act. 

Sec. 9. An appeal from any assessment, made by any officer or officers 
authorized to make the same, may be had within such time as may be 
prescribed by the City Council of Charleston, and to said City Council, 
or tosuch Board as they may appoint for that purpose, who shall hear 
and determine the appeal, and whose decision shall be final. 

Sec. 10. The City Council of Charleston is authorized to pass any or- 
dinance necessary to carry the intent and purpose of this Act into full ef- 
fect. . 

Approved March 1, 1870. 


AN ACT to Incorporate A HomMeE FoR INVALID CLERGYMEN. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That John i. Cornish, Wm. H. 
Clark, Morelle Fowler, Amory Coffin, M. D., H. W. Ravenel, George W. 
Rose, and their successors, are hereby constituted a body corporate and 
politic, by the name and title of a Home for Invalid Clergymen, and by 
that name may sue and be sued, plead and be impleaded, in all Courts of 
Law and Equity in this State, have a common seal, and the same to alter 
at pleasure, and may have and enjoy every right and privilege incident to 
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corporations, according to the laws of South Carolina. The business of 
said corporation shall be the constructing, keeping and maintaining a 
Home for Invalid Clergymen of the Protestant Episcopal Church, and 
others, in the town of Aiken, or in such other location in the State of 
South Carolina as they may select, and to do generally all such business 
as said corporation may deem necessary and requisite in conducting a 
Home for Invalid Clergymen and others; and that the said corporation 
shall have power and capacity to take, purchase, hold and convey 
ns rty, real and personal, not exceeding in value one hundred thousand 
ollars. 

Sec. 2. The members of said corporation, for the time being, or a ma- 
jority of them, shall have power to fill any vacancy which may happen 

y death, resignation or otherwise, to appoint a Secretary and Treasurer, 
and such other officers ag may be necessary ; and may require the Trea- 
surer and other officers to give bonds for the faithful discharge of their 
trusts and duty as said corporators may deem proper; and also to make 
and establish such by-laws, rules and regulations as they shall deem 
expedient for the management of the affairs of said corporation, and the 
same to alter and repeal: Provided, The same be not inconsistent with 
the laws of this State and the United States. 

Src. 3. The books of said corporation, containing their accounts, shall 
at all reasonable times be open for the inspection of any of the Bishops 
of the Protestant Episcopal Church, or any persons appointed by them 
or any one of them for that purpose. 

Sec. 4. This Act shall continue and be in force for the term of ninety- 
nine years. 

Approved March 1, 1870. 


ere 


AN ACT To EnForcE A UNIFORM SYSTEM OF ASSESSMENT AND TAXA- 
TION BY MunicrpaL Bopirs. 


Whereas, it is provided by Section 1, Article CX, of the Constitution, that 
the General Assembly shall provide by law for an uniform and equal rate of 
assessment and taxation, and shall prescribesuch regulations as shall secure 
a just valuation for taxation of all property, real, personal and possessory, 
except mines and mining claims, the proceeds of which alone shall be 
taxed, and also excepting such property as may be exempted by law for 
municipal, educational, literary, scientific, religious or charitable pur- 
poses; and 

Whereas, it is provided by Section 8 of the same Article, that the cor- 
porate authorities of Counties, townships, school districts, cities, towns 
and villages may be vested with power to assess and collect taxes for cor- 
porate purposes; such taxes to be uniform, in respect to persons and 
property, within the jurisdiction of the rae imposing the same. And 
the General Assembly shall require that all the property, except that 
heretofore exempted within the limits of municipal corporations, shall be 
taxed for the payment of debts contracted under authority of law; 
and ' 

Whereas, it is further provided by Section 2, Article XII, of the Con- 
stitution, that the property of corporations now existing or hereafter 
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created, shall be subject to taxation, except in cases otherwise provided 
for in this Constitution ; therefore, 

Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That all municipal corporations 
created under or by the laws of this State, and vested with power to lay 
and collect taxes, are hereby authorized and required to assess all prop- 
erty, real and personal, within their corporate limits, at its actual value, 
and lay all taxes thereon at a uniform and equal rate: Provided, That 
all property, and no other, exempted from taxation by the third Section 
of the Act entitled “An Act to provide for the assessment and taxation 
of property,” ratified the 15th day of September, A. D.,'1868, shall be 
exempted from taxation by municipal corporations. 

Sec. 2. That all Acts or parts of Acts inconsistent with this Act be, 
and the same are hereby, repealed. 

Approved March 1, 1870. 


AN ACT To Arp AND ENcouRAGE CoTron AND WooLen MANUFAC: 
TURES IN THIS STATE. 


Secrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, ‘That for the purpose of inducing the 
investment and employment of capital in the manufacture of cotton and 
woolen fabrics in this State, any individual, or association of individuals, 
who shall hereafter invest capital in the manufacture of cotton or woolen 
fabrics in this State, shall be entitled to receive from the Treasury of the 
State, annually, a sum of money equal to the aggregate amount of State 
taxes, which shall be laid and collected upon the property, or capital em- 
ployed directly and exclusively in such manufactures, the said sum of 
money to be fixed and determined by the Auditor of the State, in accord- 
ance with the tax returns, and to be paid by the Treasurer on the warrant 
of the Comptroller-General. 

Sro. 2. That it shall be the duty of all County Treasurers, and of the 
Treasurers of all Municipal Corporations, which are by law authorized to 
levy taxes, to pay to the individuals, or association of individuals, de- 
scribed in the first Section of this Act, a sum of money annually equal to 
the aggregate amount of County or municipal taxes laid and collected 
oe any year upon the capital described in the first Section of this 

ct. 


Sec. 3. That the provisions of the first Section of this Act shall apply 
exclusively to investments made hereafter, and shall not operate in any 
manner until satisfactory evidence shall be presented to the Auditor of 
the State, that the capital for which the benefits of this Act are claimed 
has been actually paid in and invested in this State. 

Sec. 4. That the provisions of this Act shall be of force for a period 
not more than four years, 


Approved March 1, 1870. 
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AN ACT ro IncorPoRaTE CERTAIN FiRE ENGINE AND HOOK AND 
LappER CoMPANIES. 


Srcrion 1. Be it enacted by the Senate and House of Representatives . 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That William Deas, Wyatt Nandin, 
James Timbus, Richard Price, Henry Mitchell, George McLean, Wm. 5. 
Hammond, by the name and style of the DeKalb Fire Engine Company, 
of the town of Camden; that James E. McGregor, M. S. Elliott, Nelson 
R. Scold, by the name and style of the Washington Fire Engine Com- 
pany, No. f of the town of Beaufort ; and that the members of the cor- 
srs known as the Bamberg Fire Engine eat aah of the town of 

amberg, by the name and style of the Bamberg Fire Engine Company, 
of the town of Bamberg ; that P. Abraham Jenkins, 6. Parker, D 
Richards and C. Campbell, by the name and style of the Hook and Lad- 
der Company, No. 1, of the town of Beaufort ; and Isaac J. Cohen, Wm. 
Mitchell, R. W. Butler, by the name and style of the Union Fire Engine 
Company, No. 1, of the town of Beaufort; that Isaac McLauchlin, Ed- 
ward J. Carter, Ammon Reynolds, John A. Chestnut, Wm. Timbus, by 
the name and style of the Camden Hook and Ladder Company, of the 
town of Camden ; that W. K. Easley, T. Q. Donaldson, V. E. McBee, 
Wm. H. Perry, J. M. Scott, G. G. Wells, W. E. Earle, J. Cagle, G. B. 
Poor and Samuel Stradley, by the name and style of the Greenville Hook 
and Ladder Company, of the town of Greenville; that Geo. Williams, 
Isaac Crisbund, Charles Green, by the name and style of the Comet Fire 
Engine Company, of the town of Orangeburg; that Abraham Marks, 
Sip. Timbers, Thos. Crews, Joseph Reed, Peter Ramsey, by the name and 
style of the Lincoln Fire Engine Company, No. 3, of the town of Cam- 
den; that K. Hall, T. B. Wright, B. B. Sams, by the name and style of 
the New York Hose Company, No. 1, of the town of Beaufort, and their 
associates and successors in office, be, and they are hereby, created and 
constituted bodies corporate and politic, by and under the names and 
styles aforesaid, with a capital stock not to exceed the sum of ten thou- 
sand dollars, with the right to sue and be sued, plead and be impleaded, 
in any Court of competent jurisdiction, to have and to use a common 
seal, and the same to alter at will and pleasure, and with all other rights, 

rivileges and immunities that are now, or hereafter may be, secured by 
aw to like incorporated bodies. 

Src. 2. That this Act shall be deemed a public Act, and shall remain 
in force for a term of fourteen years. 

Approved March 1, 1870. 


AN ACT ro REPEAL AN ORDINANCE ENTITLED “AN ORDINANCE TO 
PREVENT THE ERECTION OF WOODEN BUILDINGS, AND TO PROVIDE 
GREATER SECURITY AGAINST FIRES,” AND ALSO CERTAIN PORTIONS 
OF THE ACTS OF THE GENERAL ASSEMBLY REFERRING TO THE E,REC- 
TION OF WOODEN BUILDINGS IN THE City OF CHARLESTON. 


Srcrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
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and by the authority of the same, That an Ordinance entitled “An 4. D. 1870. 
Ordinance to prevent the erection of wooden buildings and to provide “~~ 
greater security against fires,” passed by the City Council of Charleston, 
and ratified the eighth day of May, in the year of our Lord one thousand 
eight hundred and’ thirty-eight, and such Sections in the Act of the Gene- 
Assembly entitled ‘““An Act for rebuilding the City of Charleston ” 
as prohibits the erection of wooden buildings within its corporate limits, 
ratified on the first day of June, in the year one thousand eight hundred 
and thirty-eight, together with such provisions of an Act entitled “An 
Act to amend the laws in relation to the erection of wooden buildings in 
the City of Charleston,” ratified December the twentieth, in the year 
one thousand eight hundred and fifty-six, as are amendatory of the Ordi- 
nance first above mentioned, be, and the same are hereby, repealed, except ,&*ception of 
as to such portions of the said City of Charleston as are hereinafter de- ties. 
scribed, to-wit: All lots abutting on the west side of King street, from 
South Bay to Calhoun street, and all rear lots, the entrance to which are on 
said west side of King street; all that territory lying on the east side of 
King street, and north of South Bay street, and extending northerly as 
far as Society street, and to Cooper River on the east, excepting such 
made, marsh, mud or water lots as may be located north of Market street 
and east of East Bay street; also, all that territory lying east of King 
street running northerly to Calhoun street, commencing at Society street, 
and easterly to Anson street; all lots abutting on the east side of Anson 
street from Calhoun to Society street, including all rear lots with en- 
trances on said Anson street; all lots abutting on the north side of So- 
ciety street, from Anson street, running east to Cooper River, including 
all rear lots with entrances on said Society street: Provided, That every 
wooden building to be erected on any part of the lots or territory south 
of Calhoun street exempted from the operation of the Ordinances of said 
city, and Acts of the General Assembly preventing the erection of 
wooden buildings, by this Act mentioned, shall be not less than two sto- 
ries in height, and that all the inner walls of said buildings, including all 
deat and ceilings, shall be lathed and plastered: And provided, _ Further pro- 
rther, That said buildings shall be covered with slate, tin, tiles, or some 
other materials not combustible. Any person or persons who shall erect 
any buildings on any of the lots or territory described in the first pro- 
vision of this Section as exempt from the operation of the Ordinances of 
said City, and Acts of the General Assembly, preventing the erection of 
wooden buildings contrary to any of the provisions of this Act, upon 
proof to conviction, shall be fined in the sum not less than three hundred 
nor more than six hundred dollars: And provided, further, That nothing 
in this Act shall be construed as repealing any portion of an Ordinance 
entitled “An Ordinance to regulate the erection of steam engines and 
machinery propelled by steam within the city,” passed by the City Coun- 
cil of Charleston, and ratified the eleventh day of January, in the year 
of our Lord one thousand eight hundred and forty-five. 


Sec. 2. All Acts or parts of Acts, Ordinances or parts of Ordinances, 
inconsistent with this Act are hereby repealed. 


Approved March 1, 1870. 
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A.D. 187. AN ACT po AMEND AN ACT ENTITLED “AN ACT TO ORGANIZE THE 
ae Crrcurr Courts.” 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Act entitled “ An Act to or- 

ine’ Spacial ganize the Circuit Courts,” ratified the 20th day of August, A. D. 1868, 
Sessions. be amended in the 12th Section as follows, viz: Change the first sentence 
in said Section so as to read: Theseveral Circuit Judges shall have power, 
in their discretion, to hold special sessions of the Circuit Courts, within 
their respective Circuits, or upon the order of the Chief Justice, in any 
Circuit, of which the Judge presiding shall give such notice as the Chief 
ys ustice Justice may direct, or as may, in his judgment, be necessary, should no 
y order. ; : - 
directions be given. 

Sec. 2. That all writs and processes issued, or that may be issued, re- 
turnable to any Court established by law, which may have been, or be 
afterwards changed, as to the time of holding its sessions, shall be re- 

whots: &c garded as returnable to the next stated term of the said Court to be 
able. holden thereafter. 

Src. 3. That hereafter the following Courts in the Fourth Circuit shall 

- be held at the following times, instead of the times heretofore pre- 
scribed by law: , 

1. The Court of General Sessions at Chesterfield, for the County of 
Chesterfield, on the first Monday of January, May and September; and 
the Court of Common Pleas at Chesterfield, for the County of Chester- 
field, on the first Wednesday after the first Monday in January, May and 
September. . 

2. The Court of General Sessions at Bennettsville, for the County of 
Marlboro, on the third Monday of January, May and September; and 
the Court of Common Pleas at Bennettsville, for the County of Marlboro, 
on the first Wednesday after the third Monday of January, May and 
September. 

3. The Court of General Sessions at Marion, for the County of Marion, 
on the first Monday of February, June and October; and the Court of 
Common Pleas at Marion, for the County of Marion, on the first Wednes- 
dav after the first Monday of February, June and October. 

4, That all writs and processes which shall have been made returnable 
to the Courts of any of the said Counties according to the laws heretofore 
of force, shall be legal and valid, to all intents and purposes, for the 
Courts next to be held in the said Counties, respectively, according to the 

rovisions of this Act, and all persons already summoned, or who may 
heratter be summoned to attend the Courts of any of the said Counties, 
as jurors or witnesses, or who are now, or hereafter shall be bound in 
recognizance to appear at any of the said Courts, according to the laws 
heretofore of for.e, shall be, and are hereby, required to attend or appear 
at the Court of the said Counties, respectively, next to be held according 
to the provisions of this Act. | 

Src. 4. That paragraph 2 of Section 2 of an Act entitled “An Act to 
organize the Circuit Courts,” berate the fifteenth day of August, 1868, 

General Ses- be amended g0 as to read as follows: The Court of General Sessions at 
sions at Or Orangeburg, for the County of Orangeburg, on the second Monday in 
"January, May and October; and the Court of Common Pleas at Orange- 
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burg, for the County of Orangeburg, on the Wednesday after the second A: D. 1870. 
Monday in January, May and October. All processes, writs, and re ~ 
cognizances of every kind issued (or which, before the ratification of this ,¢72,,court 
Act, shall have been issued) and made returnable to either Court on the Picas. 

days appointed by said Act of 1868, shall be returnable to the terms of . 
the said Courts as herein established, the same as if issued or taken in 

reference thereto. . 

Sec. 5. That the 7th Section of an Act entitled “An Act to organize 
the Circuit Courts,” be amended to read as follows: 

The Circuit Courts in the Sixth Circuit shall be held as follows: 

1. The Court of General Sessions at Union, for the County of Union, The Court of 
on the second Monday in January, first Monday in March and first Mon- SousatGnlon 
day in September; and the Court of Common Pleas at Union, for the 
County of Union, on the first Wednesday after the second Monday in ,,-ThA, Court 
January, and the first Wednesday after the first Monday in March and Pieas. 
September. 

b. The Court of General Sessions at York, for the County of York, on Peel ca ae 
the third Monday in January, March and September ; and the Court of Bons AGVOr Lk. 
Common Pleas at York, for the County of York, on the first Wednesday 
after the third Monday in January, March and September. 

3. The Court of General Sessions at Lancaster, for the County of Lancaster. 
Lancaster, on the fourth Monday in January, first Monday after the fourth 
Monday in March and September; and the Court of Common Pleas at 
Lancaster, for the County of Lancaster, on the first Wednesday after the 
fourth Monday in January, and the first Monday after the fourth Monday 
in March and September. — | 

4, The Court of General Sessions at Chester, for the County of chester. 
Chester, on the first Monday after the fourth Monday in January, and 
the third Monday after the fourth Monday in March and September ; and 
the Court of Common Pleas at Chester, for the County of Chester, on the 
first Wednesday after the first Monday after the fourth Monday in 
January, and the third Monday after the fourth Monday in March and 
September. 

5. That all processes and recognizances, heretofore made returnable to 
the Courts of any of the said Counties, be legal, good and binding, for 
the Court next to be held in said County according to this Act. 

Approved March 1, 1870. 


JOINT RESOLUTIONS. 


JOINT RESOLUTOIN ReEwatTivE To ExcHANGE or Pusuic Docu- No.1. 
MENTS. ; 


Resolved by the Senate and House of Representatives of the State of 
South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the Secretary of State be instructed to ac- _ Secretary of 
knowledge the receipt of the copy of the statutes transmitted by the Legis- See 
lative Council of the Province of Quebec, Canada, and inform that body 
that the Government of the State of South Carolina will take great plea- 
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A.D. 189. gure in an interchange of the laws and public documents published by 
\“—_—"_ their respective Legislative Assemblies, and to transmit to the Legisla- 
tive Council of the Province of Quebec, Canada, a copy of the Acts of 
the General Assembly of the State of South Carolina, hareeaibte passed, 
e and i copy of all Jaws and public documents annually hereafter pub- 
lished. 
Approved December 22, 1869. 


No. 2. JOINT RESOLUTION Drrecrine THE Stare AUDITOR AND CouNTY 
CoMMISSIONERS TO LEVY CERTAIN TAXES. 


Be ut resolved by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assembly, and 
trem ount of by the authority of the same, That the State Auditor be, and he is 
vied, hereby, authorized and directed to levy, and cause to be collected, a tax 
of (4) one-half of (1) one ad cent. on all taxable property in the State, 
to meet appropriations for the fiscal year 1869 ; and the County Commis- 
sioners of each of the Counties are hereby authorized to levy, and cause 
to be collected, a tax not exceeding (4-10) three mills on a dollar of all 
taxable property in their respective Counties, to meet the expenses of the 
said Counties for the fiscal year of 1869, except the County of Pickens, 
in which the County Commissioners may levy, and cause to be collected, 
a tax of (7-10) seven mills on a dollar; the Counties of Georgetown and 
Marlboro, in which the County Commissioners may levy, and cause to be 
collected, a tax of (4-10) four mills on a dollar; and the Counties of Beau- 
fort and Marion, in which the County Commissioners may levy, and cause 
to be collected, a tax of (5-10) five mills on a dollar, if, in their judg- 
ment, so much be necessary. 
Approved December 22, 1869, 


No. 3. JOINT RESOLUTION autnorizine tHE County COMMISSIONERS OF 
WILLIAMsBURG CouNTy To Levy a SpEcrau Tax. 


Be it resolved by the Senate and House of Representatives of the State of 
South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That in addition to the tax heretofore authorized 
to be levied, the County Commissioners of Williamsburg County are 
hereby authorized to levy and cause to be collected a special tax of two 
mills on a dollar, the same to be used exclusively for the purpose of re- 
building the jail in the said County. 

Approved January 12, 1870. 


ee a 
No.4. JOINT RESOLUTION Auvurnorizina tHe APPOINTMENT OF FiIsH 
CoMMISSIONERS, AND DEFINING THE DUTIES THEREOF. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
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authority of the same: Ist. That a Board of Fish Commissioners shall 4+ D. 1870. 


be appointed by the Governor, to consist of one member from each Judi- 
cial District. | 

2d. It shall be the duty of said Commissioners to inspect all inland 
streams, in their respective Districts, that are large enough for migratory 
fish to ascend, and report to the oe pene at ita next regular session, 
what obstructions are necessary to be removed, and over what natural 
waterfalls or artificial dams it may be expedient for fishways to be con- 
structed, and what impurities are allowed to flow into, or are cast into, 
the streams that are poisonous to fish or destructive to their spawn. 

3d. It shall be their duty to report to the Solicitors, in their respective 
Circuits, all parties who may be violating the present fish laws of the 
State; and it shall be the duty of the Solicitors to prosecute all persons 
so reported. 

4th. Said Commissioners are authorized, and are hereby empowered to 
Visit, at all times, and inspect any point they may deem necessary for 
above mentioned purposes, and are empowered to call to their assistance 
so many persons as they may deem necessary, in case of resistance ; and any 
person refusing to one assistance shall be liable to a fine of not less than 
ten, nor more than fifty dollars, to be recevered in any Court of competent 
jurisdiction in the State. 

5th. The pay of said Commissioners shall be, to each, two dollars per 
day for each day, and ten cents per mile for each mile travelled, in the 
discharge of their duties: Provided, They shall receive pay for not more 
than ninety days during the year 1870. Such expenses to be paid out of 
any money in the Treasury not otherwise appropriated. 

Approved January 19, 1870. 


JOINT RESOLUTION ro Drrect THE County COMMISSIONERS OF 
CHARLESTON County TO EXAMINE AND REPORT TO THE ATTORNEY: 
GENERAL CONCERNING CERTAIN LANnps BELONGING TO THE 
STATE. 


Be té resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the County Commissioners of: Charleston 
County be, and they are hereby, directed and required, as speedily as 
possible, to examine and report what lands belonging to the State in the 
portion of Charleston County known as the Parish of St. John’s Berkely, 
are now held and used by private individuals, the said report to be made 
to ae Attorney-General, and by him transmitted to the General As- 
sembly. 

Approved January 19, 1870. 


JOINT RESOLUTION Avurnorizina THE STATE TREASURER TO AD- 
VANCE Six THousanp DoLLars PER MontTH TO THE SUPERINTEN- 
DENT OF THE PENITENTIARY OF SoutH CAROLINA. 


Be ut resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by 
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No. 7. 
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the authority of the same, That the Treasurer of the State be, and 
is hereby, authorized and required to pay to the Superintendent of the 
South Carolina Penitentiary, the sum of six thousand dollars per month 
in advance of the appropriation for said Penitentiary, the said amount to 
be paid out of any moneys not otherwise appropriated, and to be deducted 
from the appropriation for said Penitentiary when made. 

Approved February 2, 1870. 


JOINT RESOLUTION to Extenp THE TIME IN WHICH CLAIMS OF 
TEACHERS FOR SERVICES RENDERED DURING THE Y EAR COMMENCING 
OcTOBER 31, 1867, SHALL BE PRESENTED FOR PAYMENT. 


Whereas, by the provisions of Joint Resolution No. 16, entitled “ Joint 
Resolution authorizing the State Treasurer to apportion to the scveral 
Counties the appropriation of $25,000 authorized in General Order No. 
139, of December 3d, 1867, Headquarters Second Military District, for 


the support of Free Schools, same to be paid over to the respective 


No. 8. 


To Executors 
of Marin Bris- 
bune. 


Amount. 


County Treasurers, in order to pay claims of teachers, passed by the 
General Assembly of the State of South Carolina at the Regular Session 
of 1868-’69, and approved March 26th, 1869, it was prescribed that all 
claims of teachers for services rendered during the year commencing 
October 31st, 1867, should be presented for payment on or before the 
30th day of June, A. D. 1869; and whereas, in divers Countics, by rea- 
son of a misunderstanding of the law on the part of teachers and 
County School Commissioners, said claims were not presented for pay- 
ment within the time specified by the aforesaid Joint Resolution No. 16; 
therefore, 

Be it resolved by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assembly, and 
by the authority of the same, That the time within which the claims of 
teachers for services rendered during the year commencing October 31st, 
1867, shall be presented for payment, be, and the same is hercby, ex- 
tended to the first day of May, A D. 1870. 

Approved February 3, 1870. 


JOINT RESOLUTION tro AvuTHORIZE THE STATE TREASURER TO 
IssuE A RENEWAL OF SLX PER CENT. STATE STOCK. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the State Treasurer be, and he is hereby, 
authorized and instructed to issue to the Executor of the Estate of Maria 
Brisbane, deceased, or his legal representatives, a renewal of six per cent. 
State stock, Act of 1856, redeemable on the Ist January, 1877, No. 33, 
for $3,090, in the name of said Maria Brisbane, deceased, in lieu of the 
original, which has been lost or mislaid. 

Approved February 3, 1870. 
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JOINT RESOLUTION AuvurworizInG THE STATE TREASURER TO RE- 
IssurE CERTIFICATE OF STATE STocK TO WILLIAM DOUGHERTY. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the State Treasurer be, and he is hereby, 
authorized to re-issue to William Dougherty, or his assignee, agent, or at- 
torney, certificates of stock, of the same amount, payable at the same time, 
and bearing the same rate of interest, as those destroyed: Provided, That 
the said William Dougherty, his assignee, agent, or attorney, give good 
and sufficient security in the penal sum of fifteen thousand dollars, to in- 
demnify the State against loss. 

Approved February 9, 1870. 


JOINT RESOLUTION tro AuTHoRIZE THE SECRETARY OF STATE TO 
PurRcHASE ONE HuNDRED CoPpisEs OF RICHARDSON’S 15TH VOLUME 
oF Law Reports, AND ONE HUNDRED COPIES OF RICHARDSON’S 
14ra VoLuME oF Equrry REports. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by 
the authority of the same, That the Secretary of State be, and he is here- 
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by, authorized to purchase one hundred copies of the 15th volume of purchase. 


Richardson’s Law Reports, and one hundred copies of the 14th volume 
ot Richardson’s Equity Reports, the same being for the use of the State, 
and for distribution among the other States of this Union. 

Approved February 18, 1870. 


JOINT RESOLUTION ro CHANGE THE NAME oF ALEXANDER HENRY 
RitEy To ALEXANDER HENRY BUCHANAN. 


Be it resolved by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assembly, and 
by the authority of the same, That the name of Alexander Henry Riley, 
of Chesterfield County, be changed to Alexander Henry Buchanan, and 
that hereafter the said Alexander Henry Riley be known and called 
Alexander Henry Buchanan. 

Approved February 26, 1870. 


JOINT RESOLUTION to AvurHorIzE THE ATTORNEY-GENERAL TO 
INSTITUTE PROCEEDINGS AGAINST THE SOUTH CAROLINA RAILROAD 
CoMPANY, FOR VIOLATION OF ITS CHARTER. 


Be uz resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
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A. D. 1870. guthority of the same, That the Attorney-General be, and he is hereby, 
required, with the least practicable delay, to institute such proceedings 
in the Courts of this State as, in his judgment, may be necessary, to 
enforce the provisions of Section 20 of “An Act to incorporate the Cin- 
cinnati and Charleston Railroad Company,” passed December 19, 1835. 

Approved February 28, 1870. 


No. 13. JOINT RESOLUTION Aursorizine THE STATE TREASURER TO RE- 
Issur TO ALEX. RoBERTSON, J. F. Buackitock AND E. P. Coaca- 
MAN, OR THEIR ASSIGNEES, AGENTS OR ATTORNEYS, AND OTHERS 
THEREIN NAMED, CERTAIN CERTIFICATE OF STOCK. 


Whereas, upon examination it appears by the books of the State Treas- 
Preamble, urer, that there has been duly issued a certificate of stock to the amount 
of twenty-five hundred (2,500) dollars to Alex. Robertson, J. F. Blacklock 
and E. P. Coachman, executors of the will of the late John Exum ; and 
whereas, said stock was lost or destroyed during the conflagration of the 
city of Columbia, in February, 1865; and whereas, it is equitable and 
just that the said stock should be renewed on the part of the State; there- 
fore, 
Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by 
Alexander the authority of the same, That the State Treasurer be, and he is hereby, 
Robertson & authorized to re-issue to Alex. Roberteon, J. F. Blacklock and E. P. 
Coachman, or their assignees, agents or attorneys, a certificate of stock of 
the same amount, payable at the same time, and bearing the same rate of 
interest, as those destroyed: Provided, That a bond be legally executed 
in the penal sum of five thousand dollars, and deposited with the State 
Ruth i. Mil- ‘Treasurer, to indemnify the State against loss; also, Ruth H. Millar, or 
ee her assignee, agent or attorney, certificate of stock of the same amount, 
ayable at the same time, and bearing the same rate of interest as those 
Bond. ost or destroyed: Provided, That the said Ruth H. Millar, her assignec, 
agent or attorney, give good and suflicient security in the penal sum of 
one thousand dollars, to indemnify the State against loss; also, to A. M. 
Dehon, certificate of the same amount, payable at the same time, and 
bearing the same rate of interest as that lost or destroyed: Provided, 
Bond. That the said A. M. Dehon, her assignee, agent or attorney, give good 
and sufficient security in the sum of fifteen thousand dollars, to indemnity 
the State against loss; also, to Thomas W. Webb, trustee of Mackeoun 
Wonton W- and Martha Johnson, certificate of the same amount, payable at the same 
time, and bearing the same rate of interest as that lost or destroyed: Pro- 
vided, That the said Thomas W. Webb, his agent, assignee or attorney, 
Bond. ive good and sufficient security in the penal sum of twenty-six hundred 
dollars to indemnify the State against loss. 
Approved February 28, 1870, 


Bond. 


A.M. Debon. 
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JOINT RESOLUTION to ProvipE MeEpIcAL AID FORTHE INDIGENT A- D. 1870. 
Sick iN THE Respective Counties 1n THE STATE. pare 


Whereas, the present law defining the duties and jurisdiction of County 
Commissioners does not make it incumbent upon said Commissioners to 
provide medical aid for the indigent sick in their respective Counties ; 
therefore, 

Secrion 1. Be it resolved by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the County Commissioners of 
the several Counties in the State be, and they are hereby, authorized, 
whenever, in their judgment, it is necessary, to appoint one or more phy- 
sicians, whose duty it shall be to furnish medical aid to the indigent 
sick in their respective Counties; and whenever accounts are rendered 
for the performance of such duty, the County Commissioners are 
hereby instructed to examine said accounts, and, if found correct, to 
audit the same, and give a warrant on the County Treasurer for their pay- 
ment. 

Src. 2. That the County Commissioners of the respective Counties of connty com- 
this State be, and they are hereby, authorized and required to provide missioners to 
suitable hospital accommodations in connection with the Poor House at Sommoilation 
or near the County Seats of their respective Counties, where the indigent 
sick poor may receive medical and surgical aid, free of charge, and to 
appoint physicians thereto, except the County of Charleston, where the County Com- 
County Commissioners are hereby authorized and required to cause to be Charleston. 
built at or near Cordesville, Parish of St. John’s Berkeley, a hospital for 
the indigent sick poor, and to appoint a physician thereto, to be paid as 
herein provided: Provided, The cost of the said building shall not ex- 
ceed two thousand (2,000) dollars: Provided, further, That no phy- 
sician, 80 appointed to any of the hospitals, shall charge for his services 
more than one-half the usual fecs. 

Approved March 1, 1870. 


JOINT RESOLUTION to AurnorizE THE COMMITTEE OF INVESTIGA- No. 15. 
TION FOR THE THIRD CONGRESSIONAL DISTRICT To MAKE A SIMILAR 
INVESTIGATION FOR THE FouRTH CONGRESSIONAL DISTRICT. 


Resolved by the Senate and House of Representatives of the State of 
South Carolina, now met and sitting in General Assembly, and by the 
authority of thesame, That the Committee appointed by joint resolution 
of the General Assembly, entitled “ Joint Resolution to appoint a Com- 
mittee of Investigation for the Third Congressional District,” passed 
March 26, 1869, be, and they are hereby, authorized to make such investiga- 
tion as they may deem proper into the facts and circumstances attending 
the late Congressional election in the Fourth Congressional District of 
this State; and for this purpose they are hereby authorized to compel the 
attendance of witnesses, and to send for papers: Provided, That the Com- Proviso. 
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A.D. 1870. mittee shall receive no compensation from the State for such services 
rendered under this resolution: Provided, The duty hereby assigned to 
said Committee shall be performed in the City of Columbia, agreeably to 
a resolution of the Congress of the United States, in the matter of the 
contested election of Simpson vs. Wallace, and that the same shall be com- 
pleted on or before 25th of March, A. D. 1870. 

Approved March 1, 1870. 


No. 16. JOINT RESOLUTION ror tHE ReEtier or MAry TAYLOR. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by 
__ the authority of the same, That Mary Taylor, of the County of New- 
con Coting title berry, be, and she hereby is, invested with the title in fee simple of the 
in Mary Tay- following real estate, to wit: All that piece or parcel of land bounded 
wis by lands of George Derrich, George Wise, Michael Sheely and others, and 
er on the Saluda River, purchased from Michael Sheely in 1857, containing 
Deacription 
of real estate, fifty acres, more or less, and late the property of Stanmore Taylor, the 
illegitimate child of said Mary Taylor, late of Newberry County, de- 
ceased: Provided, Said land shall be subject to the debts of said Stan- 
more Taylor, deceased. : 
Approved March 1, 1870. 
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Passed by the General Assembly at the Regular Session, which was begun 
and held at the city of Columbia, on the fourth Tuesday in November, A. 
D. 1869, and was adjourned, without day, on the twenty-fourth day of 
March, A. D. 1870. 


Rosert K. Scotrr, Governor. D.T. Cornrn and Cuas. W. Montcom- 
ERY, Presidents of the Senate. FRANKLIN J. Moses, Jr., Speaker 
of the House of Representatives. 
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AN ACT to Revise, SIMPLIFY AND ABRIDGE THE RULES, PRACTICE, 4. D. 1870. 
PLEADINGS AND Forms oF COURTS IN THIS STATE. — 

No. 300, 
Whereas, it is provided that the present forms of actions and pleadings 

in cases at common law should be abolished; that the distinction between 

legal and equitable remedies should no longer continue; and that an uni- 

form course of proceeding in all cases should be established ; therefore, 
Be it enacted by the Senate and House of Representatives of the State 

of South Carolina, now met and sitting in General Assembly, and by the 

authority of the same: 


Sec. 1. Division of Remedies. 

. Definition of an action. 

. Definition of a special proceeding. 

. Division of actions into civil and criminal. 

. Definition of a criminal action. 

. Definition of a civil action. 

. Civil and criminal remedies not merged in each other. 
. Division of this Act. 


CO “1G: Cr & G9 bO 


Sec. 1. Remedies in the Courts of Justice are divided into: 1. Actions; Remedies. 
2. Special proceedings. 


Sec. 2. An action is an ordinary proceeding in a Court of Justice, by action. 
which a party prosecutes another party for the enforcement or protec- 
tion of a right, the redress or prevention of a wrong, or the punishment of 
a public offence. . | 


; ; 4 Special Pro- 
Sec. 3. Every other remedy is a special proceeding. Soeice. 
Src. 4. Actions are of two kinds: 1. Civill; 2. Criminal. evasion of 


Sec. 5. A criminal action is prosecuted by the State, as a party, criminal ac- 
against a person charged with a public offence, for the punishment to. 
thereof. 


e e . Cy Civil Action 
Sec. 6. Every other is a civil action. 
54 
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—\~—" inal marae the right to prosecute the one is not merged in the other. 
Bomered.  ~6—_ SEC. 8. This Act is divided into two parts: The first relates to Courts 

Division of of Justice and their jurisdiction. The second relates to civil actions in 
aoe the Courts of this State. 


PART I. 

OF THE COURTS OF JUSTICE AND THER JURISDICTION. 
TITLE I. 
CHAPTER I. 


Src. 9. The several] Courts of this State. 
10. Their jurisdiction generally. 


cane several Src. 9. The following are the Courts of Justice in this State: 
oe I. The Court for Trial of Impeachments. 
2. The Supreme Court. 
3. Two Circuit Courts, to wit: (1.) A Court of Common Pleas; and 
(2.) A Court of General Sessions. 

4, Probate Courts. 
5. Courts of Justices of the Peace. 
6. Courts of Trial Justices. 
7. The City Court of Charleston. 
8. Mayors’ and Intendants’ Courts. 

distion genes. . SEC. 10. These Courts shall exercise the el uetes now vested in 

ally. them respectively, except as otherwise prescribed by this Act. 


TITLE I. 
SUPREME COURT. 


Sec. 11. Its jurisdiction. 
12. Power of Court. 
13. Terms. Preference of Causes. 
14, Judgment, rehearing. Opinions. 
15. Sheriffs to provide rooms, &c. 
16. Courts, where held. Adjournment. 


Jurisdiction. Sxc. 11. The Supreme Court shall have exclusive jurisdiction to re- 
view upon appeal: 

1. Final judgments in actions commenced in the Courts of Common 
Pleas and General Sessions, brought there by original process or removed 
there from any inferior Court or jurisdiction; and upon the appeal from 
such judgment, to review any intermediate order involving the merits, 
and necessarily affecting the judgment. 


Of final judg- 
ment, 
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2. An order affecting a substantial right made in an action, when such 
order in effect determines the action, and prevents a judgment from which 
an appeal might be taken, or discontinues the action, and when such or- 
der grants or refuses a new trial ; but no appeal to the Supreme Court from 
an order granting a new trial, on a case made or bill of exceptions, shall 
be effectual for any purpose, unless the notice of appeal contain an as- 
sent on the part of the appellant, that if the order be affirmed, judgment 
absolute snal] be rendered against the appellant. Upon every appeal 
from an order granting a new trial, on a case made or on exceptions taken, 
if the Supreme Court shall determine that no error was committed in 
granting the new trial, they shall render judgment absolute upon the 
right of the appellant; and after the proceedings are remitted to the 
Court from which the appeal was taken, an assessment of damages or 
other proceedings, to render judgment effectual, may be then and there 
had in cases where such subsequent proceedings are requisite. 

3. A final order affecting a substantial right made ina special proceed- 
ing, or upon a summary application in an action after judgment, and 
upon such appeal to review any intermediate order involving the merits, 
and necessarily affecting the order appealed from. | 

Sec. 12. The Supreme Court may reverse, affirm or modify the judg- 
ment, decree or order appealed from, in whole or in part, and as to any 
or all of the parties ; and its judgment shall be remitted to the Court be- 
low, to be enforced according to law. 

Sec. 138. The Supreme Court shall hold annually, at the seat of gov- 
ernment, two sessions, the one commencing on the fourth Tuesday of No- 
vember, and the other the first Tuesday of April; and each of said 
terms shall be continued forso long a period as the public interest may 
require. ) 

Additional Terms may be appointed and held at such times and places 
as the Court may direct, when the public interest requires it. The Court 
may, by general rules, provide what causes shall have a preference on the 
calendar. On a second and each subsequent appeal to the Supreme 
Court, or when an appeal has once been dismissed for defect or irregu- 
larity, the cause shall be placed upon the calendar as of the time of filing 
the first appeal, and may be noticed and put on the calendarfor any 
succeeding Term ; and whenever, in any action or proceeding in which 
the State, or any State officer, or any Board of State officers, is or are sole 
Plaintiff or Defendant, an appeal has been, or shall be, brought up from 
any judgment or order for or against him or them, in any Court, such 
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appeal shall have preference in the Supreme Court, and may be moved - 


by either party out of the order on the calendar. 

Sec. 14. The concurrence of two Judges is necessary to pronounce a 
judgment. If two do not concur, the case must be reheard. But no more 
than two rehearings shall be had; and if, on the second rehearing, two 
Judges do not concur, the judgment shall be affirmed. 

When two of the Judges do not concur, and a rehearing of the case is 
ordered, the Judges shall file the opinions read by them with the Reporter 
of the Court, but such opinions shall not be published. No person 
other than the Judges of the Court, the Reporter of the Court, or the 
counsel or attorney of either of the parties to the action, shall have ac- 
ceag to, or a copy of the said opinions, but such counsel or attorney may 
have access to and a copy thereof. 
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Be DeAbiO: Sec. 15. If, at a term of the Supreme Court, proper and convenient 
rooms, both for thé consultation of the Judges and the holding of the 
Sherif to Pro- Court, with furniture, attendants, fuel, lights and stationery, suitable and 
sufficient for the transaction of its business, be not provided for in the 
lace where by law the Court may be held, the Court may order the 
Bheriff of the County to make sich provision, and the expense incurred 

by him in carrying the order into effect shall be a County charge. 
Sec. 16. The Supreme Court may be held in other buildings than those 
Courts, where designated by law as places for holding Courts, and at a different place, 
er in the same city or town from that at which it is appointed to be held. 
Adjournment Any one or more of the Judges may adjourn the Court with the like 

effect as it'all were present. ° 


TITLE III. 


CIRCUIT COURTS. 


Sec. 17. Division of the State into Circuits. 
18. Time of holding Courts in First Circuit. 
19, Time of holding Courts in Second Circuit. 
20. Time of holding Courts in Third Circuit. 
21. Time of holding Courts in Fourth Circuit. 
22. Time of holding Courts in Fifth Circuit. 
23. Time of holding Courts in Sixth Circuit. 
24. Time of holding Courts in Seventh Circuit. 
25. Time of holding Courts in Eighth Circuit. 
26. Judges to hold Circuit Court. 
27. Judges’ power to adjourn Court Common Pleas. 
28. Special Sessions of Circuit Courts. 
29. Petit Jurors in Common Pleas and General Sessions. 
80. Adjournment of Circuit Courts. 
31. Qualification of Judges. 
32. Circuit Courts made Courts of Record. 
33. Clerk and Deputy Clerk of Circuit Courts. 
34, Transfer of causes from Court of Chancery. 


S::c. 17. The State is divided into eight Circuits, as follows: 
1. The Counties of Charleston and Orangeburg shall constitute the 
First Cireuit. First Circuit. 
2. The Counties of Beaufort, Colleton and Barnwell shall constitute 
Second Cir- the Second Circuit. 
eer 8. The Counties of Sumter, Clarendon, Williamsburg, Georgetown and 
third Cireult. Horry shall constitute the Third Circuit. 
4, The Counties of Chesterfield, Marlboro, Marion, Darlington and 
Fourth Cir airfield shall constitute the Fourth Circuit. 
5. The Counties of Kershaw, Richland, Edgefield and Lexington shall 
Fifth Circuit, constitute the Fifth Circuit. 
6. The Counties of Chester, Lancaster, York and Union shall consti- 
Sixth Cireuit. tute the Sixth Circuit. 
7. The Counties of Newberry, Laurens and Spartanburg shall consti- 
Soviet GF tute the Seventh Circuit. 
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8. The Counties of Greenville, Anderson, Oconee, Pickens and Abbe- A. D- 1870. 
ville shall constitute the Eighth Circuit. 
Src. 18. The Circuit Courts in the First Circuit shall be held as fol- Bight) Ctr 
ows : 

1. The Court of General Sessions, at Charleston, for the County of First Circuit. 
Charleston, on the first Monday of February, June and November; and 
the Court of Common Pleas, at Charleston, for the County of Charleston, cnarteston. 
on the second Monday of February, June and November. 

2. The Court of General Sessions, at Orangeburg, for the County of Orangeburg. 
Orangeburg, on the first Monday of January, May and September; and 
the Court of Common Pleas, at Orangeburg, for the County of Orange- 
burg, on the first Wednesday after the first Monday of January, May 
and September. 

Sec. 19. The Circuit Courts in the Second Circuit shall be held as fol- secona Cir- 
lows : cute 

1. The Court of General Sessions, at Beaufort, for the County of Beau- Beaufort. 
fort, on the third Monday of February, June and October; and the 
Court of Common Pleas, in Beaufort, for the County of Beaufort, on the 
fourth Monday of February, June and October. 

2. The Court of General Sessions, at Walterboro, for the County of Colleton. 
Colleton, on the third Monday of March, July and November; and the 
Court of Common Pleas, at Walterboro, for the County of Colleton, on 
the first Thursday after the third Monday of March, July and November. 

3. The Court of General Sessions, at Blackville, for the County of Barn- Barnwell. 
well, on the second Monday of April, August and December; the Court 
of Common Pleas, at Blackville, in the County of Barnwell, on the first 
Thursday after the second Monday of April, August and December. 

Sec. 20. The Circuit Courts in the Third Circuit shall be held as fol- 
lows : 
1. The Court of General Sessions, at Sumter, for the County of Sum- Sumter. 
ter, on the first Monday of January, May and October; and the Court 
of Common Pleas, at Sumter, for the County of Sumter, on the first 
Wednesday after the first Monday of January, May and October. 

2. The Court of General Sessions, at Manning, for the County of Clar- Clarendon. 
endon, on the third Monday of January, May and October; and the 
Court of Common Pleas, at Manning, for the County of Clarendon, on 
the first Wednesday after the third Monday of January, May and October. 

3. The Court of General Sessions, at Kingstree, for the County of W#!/amsburg 
Williamsburg, on the fourth Monday of January, May and October; 
and the Court of Common Pleas, at Kingstree, for the County of Wil- 
liamsburg, on the first Wednesday after the fourth Monday of January, 
May and October. 

4. The Court of General Sessions, at Georgetown, for the County of Georgetown. 
Georgetown, on the first Monday after the fourth Monday of January, 
May and October; and the Court of Common Pleas, at Georgetown, for 
the County of Georgetown, on the first Wednesday after the first Mon- 
day after the fourth Monday of January, May and October. 

5. The Court of General Sessions, at Conwayboro, for the County of yorry 
Horry, on the second Monday after the fourth Monday of January, May 
and October; and the Court of Common Pleas, at Conwayboro, for the 
County of Horry, on the first Wednesday after the second Monday after 
the fourth Monday of January, May and October. 
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; Sec. 21. The Circuit Courts in the Fourth Circuit shall be held as 
ollows : 

1. The Court of General Sessions, at Chesterfield, for the County of 
Chesterfield, on the first Monday of January, May and August; and the 
Court of Common Pleas, at Chesterfield, for the County of Chesterfield, 
on the first Wednesday after the first Monday of January, May and 
August. 

oN The Court of General Sessions at Bennettsville, for the County of 
Marlboro, on the third Monday of January, May and August; and the 
Court of Common Pleas at Bennettsville, for the County of Marlboro, on 
the first Wednesday after the third Monday of January, May and 
August. 

3 The Court of General Sessions at Marion, for the County of Marion, 
on the first Monday of February, June and September ; and the Court of 
Common Pleas at Marion, for the County of Marion, on the first Wednes- 
day after the first Monday of February, June and September. 

4. The Court of General Sessions at Darlington, for the County of 
Darlington, on the third Monday of February, June and October; and 
the Court of Common Pleas at Darlington, for the County of Darlington, 
on the first Wednesday after the third Monday of February, June and 
October. 

5. The Court of General Sessions at Winnsboro, for the County of 
Fairfield, on the second Monday of March, July and November; and the 
Court of Common Pleas at Winnsboro, for the County of Fairfield, on 
the first Wednesday after the second Monday of March, July and 
November. 

Sec. 22. The Circuit Courts in the Fifth Circuit shall be held as 
follows : 

1. The Court of General Sessions at Camden, for the County of Ker- 
shaw, on the first Monday of January, May and September; and the 
Court of Common Pleas at Camden, for the County of Kershaw, on the 
first Wednesday after the first Monday of January, May and September. 

2. The Court of General Sessions at Columbia, for the County of Rich- 
land, on the first Monday of February, June and October ; and the Court 
of Common Pleas at Columbia, for the County of Richland, on the first 
Wednesday after the first Monday of February, June and October. 

3. The Court of General Sessions at Edgefield, for the County of Edge- 
field, on the first Monday of March, July and November; and the Court 
of Common Pleas at Edgefield, for the Counts of Edgefield, on the first 
Wednesday after the first Monday of March, July and November. 

4. The Court of General Sessions at Lexington, for the County of 
Lexington, on the first Monday of April, August and December ; and the 
Court of Common Pleas at Lexington, for the County of Lexington, on 
the first Wednesday after the first Monday of April, August and Decem- 
ber. 

Sec. 23. The Circuit Courts in the Sixth Circuit shall be held as 

ollows: 

1. The Court of General Sessions at Chesterville, for the County of 
Chester, on the first Monday of January, May and September; and the 
Court of Common Pleas at Chesterville, for the County of Chester, on the 
firat Wednesday after the first Monday of January, May and September. 

2. The Court of General Sessions at Lancaster, for the County of 
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Lancaster, on the first Monday of February, June and October; andthe <A: D-1870. 
Court of Common Pleas at Lancaster, for the County of Lancaster, on “v7” 
the first Wednesday after the first Monday of February, June and 

October. 

8. The Court of General Sessions at Yorkville, for the County of York, York. 
on the first Monday of March, July and November; and the Court of 
Common Pleas at Yorkville, for the County of York, on the first Wednes- 

.day after the first Monday of March, July and November. 

4. The Court of General Sessions at Unionville, for the County of union. 
Union, on the first Monday of April, August and December; and the 
Court of Common Pleas at Unionville, for the County of Union, on the 
first Wednesday after the first Monday of April, August and December. 

Sec. 24. The Circuit Courts in the Seventh Circuit shall be held as fol- Seventh Cir- 
lows : = 

1. The Court of General Sessions at Newberry, for the County of New- 
berry, on the third Monday of January, May and September; and the 
Court of Common Pleas at Newberry, for the County of Newberry, 
on the first Wednesday after the third Monday of January, May and 
September. 

D. The Court of General Sessions at Laurensville, for the County of 
Laurens, on the third Monday of February, June and October; and the 
Court of Common Pleas at Laurensville, for the County of Laurens, 
on ar first Wednesday after the third Monday of February, June and 
October. 

3. The Court of General Sessions at Spartanburg, for the County of spartanburg. 
Spartanburg, on the third Monday of March, July and November; and 
the Court of Common Pleas at Spartanburg, for the County of Spar- 
tanburg, on the first Monday after the third Monday in March, July and 
November. 

Sec. 25. The Circuit Courts in the Eighth Circuit shall be held as rignth cir- 
follows: | Sule: 

1. The Court of General Sessions at Greenville, for the County of 
Greenville, on the second Monday of January, May and September; and 
the Court of Common Pleas at Greenville, for the County of Greenville, 
on the Wednesday after the second Monday of January, May and 

tember. 

) The Court of General Sessions at Anderson, for the County of An- 
derson, on the fourth Monday of January, May and September; and the 
- Court of Common Pleas at Anderson, for the County of Anderson, on 
the ei Wednesday after the fourth Monday of January, May and Sep- 
tember. 

3. The Court of General Sessions at Walhalla, for the County of Oco- gconee. 
nee, on the second Monday of March, July and November; and the 
Court of Common Pleas at Walhalla, for the County of Oconee, on the 
first Wednesday after the second Monday of March, July and Novem- 


Newberry. 


Laurens. 


Greenville. 


Anderson. 


r. 

4, The Court of General Sessions at New Pickens, for the County of Pickens. 
Pickens, on the fourta Monday of March, July and November; and 
the Court of Common Pleas at New Pickens, for the County of Pickens, 
on is first Wednesday after the fourth Monday of March, July and No- 
vember. 


5. The Court of General Sessions at Abbeville, for the County of Ab- Abbeville. 
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A. D. 1870. heville, on the third Monday of February, June and October; and the 

<=" Court of Common Pleas at Abbeville, for the County of Abbeville, on 
the sak Wednesday after the third Monday in February, June and 
October. 

Sec. 26. The Judges elected and commissioned for the several Circuits 
ton ie! shall hold the Courts of Common Pleas and General Sessions for the 
cuit Courts. several Counties in their respective Circuits: Provided, Said Judges shall 

interchange Circuits, upon their request to, and order of, the Chief Jus- 
tice, or upon the order of the Chief Justice without such request, when- 
ever, in his judgment, it shall be deemed advisable. 

Sec. 27. Should the business before the Court of General Sessions, at 
on i eijber, @ny term, not be completed on the arrival of the day fixed by law for the 
Court of Com- holding of the Court of Common Pleas for said County, the Judge pre- 
non Pleas. —_ siding may, in his discretion, adjourn said Court of Common Pleas until 

the said business of the Court of General Sessions shall have been concluded. 
Src. 28. The several Circuit Judges shall have power to hold special 
ai pccia! See sessions within their respective Circuits, at any time in their discretion, 
cuit Courts. or at the discretion of the Chief Justice, of which the Judge presiding 
shall give such notice as the Chief Justice may direct, or as may, in his 
judgment, be necessary, should no directions be given. The Clerkof such 
Court shall, at least fifteen days before the commencement of such special 
session, cause the time and place for holding the same to be notified, for 
at least two weeks, successively, in one or more of the newspapers pub- 
lished nearest the place where the session is to be holden. All processes, 
writs and recognizances of every kind, whether respecting juries, wit- 
nesses, bail, or otherwise, which relate to the cases to be tried at the said 
special session, shall be considered as belonging to such sessions, in the 
Same manner as if they had been issued or taken in reference thereto. 
All business depending for trial at any special session shall, at the close 
thereof, be considered as of course removed to the next stated term of 
the Court. Said special session shall be held in pursuance of an order 
which shall be transmitted to the Clerk of the Court, and by him entered 
on the records of the Court. 

Sec. 29. Petit jurors summoned to attend the Court of General Ses- 

Petit Jurors sions in any County, except the County of Charleston, shall also attend 
1 nae Qe and serve as jurors for the Courts of Common Pleas next ensuing in and 
eral Sessions. for said County. ; 

Sec. 30. The Judge of the Circuit Court shall have power to direct 
Adjournment any Circuit Court in his Cireuit to be adjourned over to a future day, 
Courts. designated in a written order to the Clerk of said Court, whenever there 

is a dangerous and general disease at the place where said Court is usually 
holden. 
auitieation EC: 31. The Judges elected and qualified by taking the oath pre- 
air udges. scribed in the thirtieth Section of the second Article of the Constitution, 
which oath, to the Judges under the first election, shall be administered 
by the Governor of the State of South Carolina, who is hereby empowered 
to administer the same, and to the Judges under any subsequent election 
by one of the Justices of the Supreme Court, shall forthwith enter upon 
their duties. 

Sec. 32. The Circuit Courts herein established shall be the Courts of 

CirenitCourts record, and the books of record thereof shall at all times be subject to ihe 


made Courts 4 ° . é 
of Record, inspection of any person interested therein. 
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Sec. 33. The Clerk elected in each County under the provisions of 4 D- 1870. 
Section 27 of ArticleIV of the Constitution, shall be Clerk of the Courts “7” 
of General Sessions and Common Pleas, and may appoint a deputy, who ojerk ana 
may perform the duties of Clerk, for whose acts such Clerk shall be re- Deputy Clerk 
sponsible; and a record of whose appointment shall be made in the Coure 
Clerk’s office; and such appointment may be revoked at the pleasure of 
the Clerk ; and in case no Clerk exists, the Judge shall have authority to 
appoint a person, who shall perform the duties of Clerk, and said Deputy 

erk, or the one appointed by the Judge, shall be required to give the 
usual bond before entering upon the duties of the office. 

Sec. 34. All suits in Equity depending in the Courtsof Chancery, and transfer of 
not finally disposed of, and the property and records relating thereto, on f90%G3,, (00m. 
the first day of January, A. D. 1869, shall be transferred to the Courts Chancery. 
of Common Pleas in and for the respective Counties, and shall be en- 
tered upon the dockets of said Courts for the stated term thereof next 
ensuing, and thereupon shall be heard, tried and determined, with all 
rights respected and preserved, in the same manner as if originally 
brought there: Provided, That no cause shall be transferred to the dockets 
of the Courts aforesaid, not cognizable therein under the Constitution : 

Provided, further, That all causes depending as aforesaid, and the pro- 
perty and records pertaining thereto, cognizable under the Constitution in 
the Courts of Probate, shali be transferred to said Courts. 


TITLE IV. 
PROBATE COURT. 


Sec. 35. Sessions. 

36. Court of Record. 

37. Duties of Clerk. 

38. Jurisdiction of Judges. 

39. In relation to Guardians. 

40. Titles and partition of Real Estate. 

41. Settlement of Estate in the County where will proved. 

42. All proceedings relative to Estates under Guardianship had 
in the Court of Probate. 

43. Judges not to act when interested. When Judges of adjoin- 
ing County to act. , 

44. Power to administer Oath. 

45. Probate Court may issue Warrants and Processes. 

46. In cases of Contumacy may commit to Jail. 

47. When Depositions may be taken and used. 

48. Exclusive Jurisdiction after once acquired. 

49. Jurisdiction not to be collaterally impeached. 

50. When minor sath choose guardian; guardian interested ; 
where appointed. 

51. Authorized to permit sale and settle accounts of guardian. 

52. Judges may appoint times and places for holding Courts. 

53. Open at all times for certain business. 

54. arcuate of Court. When by Clerk. 
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A. D. 1870. Src. 55. Appellate jurisdiction of Circuit Court. 
Se 56. Jurisdiction of Supreme Court in Probate matters. 
57. Appeal to the Circuit Court to be taken within fiftecn days. 
58. Appellant to give bond to prosecute appeal. 
59. Grounds of appeal to be filed. 
60. Certified copies of record to be filed in Circuit Court. 
61. Proceedings stayed by appeal. 
62. How Circuit Court proceed to the trial. 
- 63. Costs given to prevailing party. 
64. Appellant neglecting to enter appeal, judgment affirmed with 
costs. 
65. Final decision to be certified to Probate Court. 
66. Probate Judge not to have voice in determining appeal. 
When may practice law. 
67. All proceedings to be commenced by petition. 
68. Supreme Court to make rules. 
69. County Commissioners to provide all books, etc. 
70. Judge may keep order and punish contempt. 
71. Processes of Court—how executed. 
72. Judge may commit lunatics, etc., to Lunatic Asylum. 
73. ae of ee Government, how far adopted. Transfer 
of record. 7 


Sec. 35. A Court of Probate is hereby established in cach of the sev- 
Sessions. | eral Counties in the State, which shall hold a session on the first Monday 
of each month at or near the court house, and continue thereafter so long . 
as the business may require. 
Src. 86. The Court of Probate shall be a Court of Record, and have 
ee girt of Re- geal, may appoint a Clerk, and may remove him at pleasure, and on 
failure of the Court to appoint such Clerk, the Judge of the Court may 
perform all the duties of Clerk. 
Src. 37. The Clerk of the Court of Probate shall keep a true and fair 
Dutiesofthe record of each order, sentence and decree of the Court, and of all other 
ne things proper to be recorded; and on the legal fees being paid, shall give 
true and attested copies of the files and proceedings of the Court. All 
copies so attested shall be legal evidence in the Courts of this State. 
Src. 38. Every Judge of Probate, in his County, shall have jurisdic- 
Jurisdiction tion in all matters testamentary, and of administration in business apper- 
of Judges. taining to minors and the allotment of dower, cases of idiocy and lunacy, 
and persons non compotes mentis. 
Sec. 39. The Judge of Probate shall have jurisdiction in relation to 
In relation the appointment and removal of guardians of minors, insane and idiotic 
to Guardians. persons, and persons non compotes mentis, and in relation to the duties im- 
posed by law on such guardians, and the management and disposition or 
the estates of their wards. He shall exercise orginal jurisdiction in re- 
lation to trustees appointed by will in cases prescribed by law. 
Src. 40. He may exercise jurisdiction of all petitions for partition of 
Titles ana real estate where no dispute exists in relation to the title thereot; and 
partition | of when the title to such real estate is disputed, he shall refer the same to the 
"Circuit Court for adjudication, unless the parties shall consent to his de- 
termination of the same. The probate of the will and the granting of ad- 
ministration of the estate of any person deceased shall belong to the 
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Judge of Probate for the County in which such person was last an in- A D. 1870. 
habitant; but if such person rae an inhabitant of this State, thesame “yY7—~ 
shall belong to the Judge of Probate in any County in which the greater 

part of his or her estate may be. 

Sec. 41. All proceedings in relation to the settlement of the estate of | Settlement 
any person deceased shall be had in the Probate Court of the County in County where 
which his will was proved or administration of estate was granted. Willis proved. 

Src. 42. All proceedings in relation to the property or estate of any All proceeda- 
person under guardianship shall be had in the Court of Probate of the im&$, Telative 


to estates un- 

County in which the guardian was appointed. der guardian- 
Sec. 438. No Judge of Probate shall act as such in the settlement of cantor Ba 
any estate wherein he is interested as heir or legatee, executor or admin- Pe. ot 
istrator, or as guardian or trustee of any person; in every such case the to act when 
Judge of Probate of any adjoining County shall have jurisdiction, and jrterested. —— 


it shall be his duty, upon application, to attend at some term of the Court Judges of ad- 
of Probate in which such case may be pending, which shall not interfere 19'to 2,6 oO™ 
with the duties in his own County, and hear and determine such case. 

Sec. 44. The Judge or Clerk of the Probate Court shall have power _Towertoal- 
to administer all oaths necessary in the transaction of business before the 
Probate Court, and all oaths required by Jaw to be administered to per- 
sons executing trust under the appointment of said Court. 

Sec. 45. Probate Courts may issue all warrants and processcs, in con- _The Probate 
formity to the rules of law, which may be necessary to compel the at- Count may is- 
tendance of witnesses, or to carry into effect any order, sentence or decree and Processes 
of such Courts, or the powers granted them by law. 

Src. 46. If any person shall refuse or neglect to perform any order, in cases of 
sentence or decree of a Probate Court, such Court may issue a warrant, Count tG iat 
directed to any Sheriff or Constable in the State, requiring him to appre- 
hend and imprison such person in the common jail of the County; and 
if there be no jail of the County, then in the jail of the adjoining 
County, until he shall perform such order, sentence or decree, or be de- 
livered by due course of law. 

Src. 47. When a witness whose testimony is necessary to be used be- ,, When depo 
fore any Probate Court shall reside out of this State, (or more than thirty be takon and 
miles from the place of holding Court,) or by reason of age or bodily in- "®¢% 
firmity shall be unable to attend in person, the Court may issue a com- 
mission to one or more competent persons to take the testimony of such 
witness ; and depositions taken according to the provisions of the law for 
taking depositions to be used on the trial of civil causes may be used on the 
trial of any question before the Probate Court where such testimony may 
be proper. 

Sec. 48. When any Probate Court shall have first taken cognizance of Exclusive ju- 
the settlement of the estate of a deceased person, such Court shall have TiUction sf 
jurisdiction of the disposition and settlement of all the estate of such de- quired. 
ceased person to the exclusion of all other Probate Courts. 

Sec. 49 The jurisdiction assumed by any Probate Court in any case, Jurisdiction 
go far as it depends on the place of residence or the location of hisestate, P¢,0,2° col- 
shall not be contested in any suit or proceeding whatever, except in an peache 
appeal from the Probate Court in the original case, or when the want of 
jurisdiction appears on the record. 

Sec. 50. When, by law, a guardian is required to be appointed of a 
minor, who is interested as heir or legatee, or representative of such heir 


Google 


434 STATUTES AT LARGE 


A. D. 1870. or legatee, in any estate which is in a course of settlement, such guardian 
“——~—="_ shall be appointed by the Probate Court before which such estate isin course 
guardian of settlement; but afterwards, if the minor shall reside in another 
interestod-~ County, and is of the age of fourteen years, he may choose and have a 
point. When guardian appointed in the County where he shall reside; and in that 
Boose. guas. case the powers of the first guardian shall cease. In all other cases guar- 
dian. dians shall be appointed by the Probate Court of the County where the 
persons for whom the guardian shall be appointed shall reside. 
to nethgrizes =. Sec. 61. The Probate Court, by which a guardian shall be appointed, 
and to settle shall have jurisdiction of the estate of the ward, and shall i alone 
accounts. °* authorized to permit the sale of such estate, and settle such guardian’s 
accounts. 

Judges may §xc. 52, Except as provided in the first Section, the Probate Court in 
apo estor each County shall appoint such times and places for holding Courts as 
holding to Shall be judged most convenient for all persons interested, and shall give 

| ' notice of such times and places in one or more newspapers circulating in 
the County. 

Open at all! Sec. 53. The Probate Court shall be deemed open at all times for the 
times "iness, transaction of ordinary business which may be necessary, when previous 

nn notice is not pelare to be given to the persons interested. 
spentercoure Seo. 54. A Probate Court may be adjourned as occasion may require ; 


—when by the and when the Judge is absent at the time for holding a Court the Clerk 


ae ert adjourn it. 
ristktion sof SEC. 55. The Circuit Court shall have appellate jurisdiction of all mat- 


Circuit Court. ters originally within the jurisdiction of the Probate Court. 

Jurisdiction SxEc. 56. The Supreme Court shall have jurisdiction of all questions of 
Qourt in Pro. /@W arising in the course of the proceedings of the Circuit Court, in Pro- 
bato matters. bate matters, in the same manner as provided by law in other cases. 

Appealtothe Sec. 57. Any person interested in ay final order, sentence or decree 
Circuit Court of any Probate Court, and considering himself injured thereby, may ap- 
within fifteen peal therefrom to the Circuit Court in the same County, at the stated 
se dee session next after such appeal, and such ee shall be granted by the 

Probate Court, if application be made and filed in the Clerk’s Office with- 
in fifteen days from the date of the decision appealed from. 

Appellant to Sec. 58. In all cases of appeal from the proceedings of the Probate 
rosecute ap. Court, before such appeal shall be allowed, the person appealing shall 
peal, give a bond to the satisfaction of the Probate Court, with a condition 

that he shall prosecute such appeal to effect, and pay all intervening 
damages and costs occasioned by such ap 1. 

Grounds of Sec. 59. In all cases of appeal the appellant shall file in the Probate Of- 

appeal to be fice his grounds of appeal, and cause a copy thereof to be served on the 
adverse party, at least twelve days before the time when the appeal is to 
be entered in the Circuit Court. 

Certified co- Sec. 60. The person appealing shall procure and file in the Circuit 
Yo be hea in Court to which such appeal is granted a certified copy of the record of 
Circuit Court. the proceedings appealed from, of the application and grounds for the ap- 

peal filed in the Probate Court, and of the allowance of the same, toge- 
ther with the proper evidence that notice has been given to the adverse 
party accordin B to law. 

Proceedings SEC. 61. When an appeal, according to law, is allowed by the Probate 
stayed by ap- Court, all proceedings in pursuance of the order, sentence or decree ap- 
ss pealed from shall cease until the judgment of the Circuit or Supreme 
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Court is had; but if the appellant, in writing, waives his appeal before A. D. 1870. 
the entry thereof, proceedings may be had in the Probate Court as if no 
ap had been taken. 

EC. 62. When such certified copy shall have been filed in the Circuit (fOF Cirent 


urt to pro- 
Court, such Court shall proceed to the trial and determination of the ques- ceod to “the 
tion according to the. rules of law ; and if there shall be any question of fact oe 
or title to land to be decided, issue may be joined thereon under the di- 
rection of the Court, and a trial thereof had by jury. 

Sec. 63. The Circuit Court or Supreme Court, as the case may be, may Coste given 
tax costs for the party who shall prevail; or when, in the opinion of the t© Prevailing 
Court, Justice shall require it, the Court may deny such costs, and may pene 
tax costs for either party; and if costs be taxed against an executor or 
administrator the same shall be allowed to him in his administration ac- 


count. 
Src. 64. If the person appealing from the proceedings of the Probate Appellantne- 
Court, as arovided in this Act, shall neglect i enter ie appeal the Cir- fer an appeal, 
cuit Court to which such appeal shall be taken, on motion, and produ- }1)89°"" af 
cing attested copies of such appeal by the adverse party, shall affirm the costs. 
proceedings appealed from, and may allow costs against the appellant. 

Sec. 65. The final decision and judgment in cases appealed, as here- Final dccis- 
inbefore provided, shall be certified to the Probate Court by the Circuit thee ten: 
Court or Supreme Court, as the case may be, and the same proceedings bate Court. 
shall be had in the Probate Court, as though such decision had been 
made in such Probate Court. 

Sec. 66. No Judge of any Probate Court shall be admitted to have , No Frobate 
any voice in judging or determining any appeal from his decision, or be voice in deter- 
permitted to act as attorney or counsel thereon, or receive fees as counsel Puning 40 uP 
in any matter pending in the Probate Court of which he is Judge: Pro- may practice 
vided, It shall be lawful for Judges of Probate to practice law in other *™ 
Courts in such cases as are not cognizable in Court of Probate. 

Sec. 67. All proceedings in the Court of Probate shall be commenced , Proceedings 
by petition to the Judge of Probate for the County to whom the juris- mencea Dy 
diction of the subject matter belongs, briefly setting forth the facts or Partition. 
grounds of the application. 

Src. 68. The Supreme Court may, from time to time, make rules reg- ThoSupremo 
ulating the practice and conducting the business in the Courts of Pro- Sojeg¢°™s*° 
bate, in all cases not expressly provided for by law. 

Sec. 69. The County Commissioners of each County shall provide all County Com- 
books necessary for keeping the records; also, a seal and necessary office provide books 
furniture: Provided, Said furniture shall not exceed in cost the sum of ** 
one hundred dollars. ; 

Sec. 70. The Judge may keep order in Court, and punish any con- | Judgo may 
tempt of his authority in like manner as such contempt might be pun- se aad 
ished in the Circuit or Supreme Court. tempt. 

Src. 71. When costs are awarded, to be paid by one party to the other, _ processes of 
in the Courts of Probate, said Courts may issue execution therefor, in Court 7 - how 
like manner as is practiced in the Courts of common law; and when no 
form for a warrant or process is prescribed by statute or rules of Court, 
he shall frame one in conformity to the rules of law, and the usual 
course of proceedings in this State. Any Sheriff or Constable in the 
State shall execute the order or processes of said Court, in the same man- 
ner as the order or processes of the Circuit or Supreme Courts. 
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As Di 150, Set. 72. The Judge of the Probate Court may commit to the Lunatic 
“—~—" Asylum any idiot, lunatic or person non compos mentis, who, in his opinion, 
coma ney is so furiously mad as to render it manifestly dangerous to the peace and 
tics, &c, to safety of the community that he or she should be at large; and also, in 
lum, ¥° all such other cases provided by law. In all cases the Judge shall cer 
tify in what place the said person or persons resided at the time of the 
commitment, and such certificate shall be conclusive evidence of such 

residence. 
Sec. 73. All laws and parts of laws of the late Provisional Govern- 
LawsofPro- ment of South Carolina, relative to the powers, duties and course of pro- 
vinment, how cedure of the Courts of Ordinary and Equity, as far as the jurisdiction 
fur adopted. of said Courts is herein conferred on the Courts of Probate, not incon: 
sistent with the Constitution and this Act, or supplied by it, are hereby 
ase ai and declared to be of force, and applicable to the Courts of 

robate. 


TITLE V. 


OF THE COURTS OF TRIAL JUSTICES. 


Sec. 74. Jurisdiction. : 
75. Qualification of bail. 
76. Justification of bail. 
77. Allowance of bail. 
78. Property, how taken when concealed in building or inclosure. 
79. Property, how kept. 
80. Claim of property by third person. 
81. No jurisdiction in certain cases. 
82. Answer of title. 
83. Undertaking. 
84. Suit discontinued. 
85. If undertaking not given. 
&6, The same. 
87. New action. 
88. Costs. 
89. Answer of title as to one cause of action. 
90. Docketing judgments. 
91. Rules. 


Jurisdiction, S&C. 74. Trial Justices shal! have civil jurisdiction in the following ac- 
tions, and no others: 

1. In actions arising on contracts for the recovery of money only, if 
the sum claimed does not exceed one hundred dollars. ; 

2. An action for damages for injury to rights pertaining to the person, 
or the personal or real property, if the damages claimed do not exceed 
one hundred dollars, aad in cases of bastardy. 

3. An action for a penalty, fine or forfeiture, where the amount claimed 
or forfeited does not exceed one hundred dollars. 

4. An action commenced by attachment of property, as now pro- 
vided by statute, if the debt or damages claimed do not exceed one hun- 
dred dollars. 
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5. An action upon bond conditioned for the payment of money, not ex- 
ceeding one hundred dollars, though the sae exceed that sum, the 
judgment to be given for the sum actually due. Where the payments are 
to be made by installments, an action may be brought for each installment 
as it becomes due. 

6. An action upon a surety bond taken by them, where the penalty or 
amount claimed does not exceed one hundred dollars. 

7. An action upon a judgment rendered in a Court of a Trial Justice 
or an inferior Court in a city where such action is not prohibited by Scc- 
tion ninety-four. 

8. To take and enter judgment on the confession of a Defendant, where 
the amount confessed shall not exceed one hundred dollars, in the man- 
ner prescribed by law. 

9. An action for damages, fraud in the sale, purchase or exchange 
of personal property, if the damages claimed do not exceed one hun- 
dred dollars. 

10. An action to recover the possession of personal property claimed, 
the value of which, as stated in the affidavit of the plaintiff, his agent or 
attorney, shall not exceed the sum of one hundred dollars. 

The plaintiff in such action, at the time of issuing the summons, but 
not afterwards, may claim the immediate delivery of such property as 
hereinafter provided. 

Before any process shall be issued in an action to recover the posses- 
sion of personal property, the Plaintiff, his agent or attorney, shall make 
proof by affidavit, showing: 

1. That the Plaintiff is the owner, or entitled to immediate possession, 
of the property claimed, particularly describing the same. 

2. That such property is wrongfully withheld or detained by the de- 
fendant. 

3. The cause of such detention or withholding thereof, according to 


the best knowledge, information and belief of the person making the af- | 


fidavit. 

4. That said personal property has not been taken for any tax, fine or 
assessment, pursuant to statute, or seized by virtue of an execution or 
attachment against the property of said plaintiff; or if so seized, that it 
is exempt from such seizure by statute. 

5. The actual value of said personal property. 

On receipt of such affidavit, and an undertaking, in writing, executed 
by one or more sufficient sureties, to be approved by the Trial Justice be- 
fore whom such action is commenced, to the effect that they are bound in 
double the value of such property as stated in said affidavit, for the pros- 
ecution of said action, and for the return of said property to the De- 
fendant, if return thereof be adjudged, and for the payment to him of 
such sum as may for any cause be recovered against said Plaintiff, the 
Trial Justice shall endorse upon said affidavit a direction to any Con- 
stable of the County in which said Trial Justice shall reside, requiring 
said Constable to take the property described therein from the Defend- 
ant, and keep the same, to be disposed of according to law; and the said 
Trial Justice shall at the same time issue a summons directed to the De- 
fendant, and requiring him to appear before said Trial Justice at a time 
and place to be therein specified, and not more than twelve days from the 
date thereof, to answer the complaint of said Plaintiff; and the said sum- 
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A. D.1870. mons shall contain a notice to the Defendant that, in case he shall fail to 


ath 


4 ii at the time and place therein mentioned, the Plaintiff will have 
judgment for the possession of the property described in said affidavit, 
with the costs and disbursements of said action. 

' The Constable to whom said affidavit, indorsement and summons shall 
be delivered, shall forthwith take the property described in said affidavit, 
if he can find the same, and shall keep the same in his custody. He 
shall thereupon, without delay, serve upon said defendant a copy of such 
affidavit, notice, and summons, by delivering the same to him personally, 
if he can be found in said County; if not found, to the agent of the de- 
fendant in whose possession said property shall be found; if neither can 
be found, by leaving such copies at the last or usual place of abode of 
the defendant, with some person of suitable age and discretion. And 
shall forthwith make a return of his proceedings thereon, and the man- 
ner of serving the same, to the Trial Justice who issued the said sum- 
mons. 

The defendant may at any time after such service, and at least two 
days before the return-day of said summons, serve upon plaintiff, or upon 
the Constable who made such service, a notice in writing that he excepts 
to the sureties in said bond or undertaking; and if he fail to do so, all 
objection thereto shall be waived. If such notice be served, the sureties 
shall justify, or the plaintiff give new sureties on the return-day of said 
summons, who shall then ap and justify, or said Trial Justice shall 
order said property delivered to defendant, and shall also render judg- 
ment for defendant’s costs and disbursements. 

At any time before the return-day of said summons, the said defendant 
may, if he has not excepted to plaintiff’s sureties, require the return of 
eaid roperty to him upon giving to the plaintiff, and filing same with the 
Trial Justice, a written undertaking, with one or more sureties, who shall 
justify before said Trial Justice on the return-day of said summons, to 


- the effect that they are bound in double the value of said property, as 


stated in plaintiff’s affidavit, for the delivery thereof to said plaintiff, if 
such delivery be adjudged, and for the payment to him of such sum as 
may for any cause be recovered against said defendant; and if such return 
be not required before the return-day of said summons, the property shall 
be delivered to said plaintiff. 

Sec. 75. The qualification of bail must be as follows: 

1. Each of them must be a resident, and householder or freeholder 
within the State. 

2. They must each be worth the amount specified in the order of arrest, 
exclusive of property exempt from execution; but the Judge or a Trial 
Justice, on justification: may allow more than two bail to justify seve- 
rally in amounts less than that expressed in the order, if the whole justi- 
fication be equivalent to that of two sufficient bail. 

Src. 76. For the purpose of justification, each of the bail shall attend 
before the Judge or a Trial Justice at the time and place mentioned in 
the notice, and may be examined on oath, on the part of the plaintiff, 
touching his sufficiency, in such manner as the Judge or Trial Justice, 
in his discretion, may think proper. The examination shall be reduced 
to writing, and subscribed by the bail, if required by the plaintiff. 

Sec. 77. If the Judge or Trial Justice find the bail sufficient, he shall 


of tai?" annex tho examination to the undertaking, indorse his allowance thercon, 
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and cause them to be filed with the Clerk; and the Sheriff shall there- A. D. 1870. 
upon be exonerated from liability. SS 

Sec. 78. If the property, or any part thereof, be concealed in a build- , H7oPerty-7 
ing or enclosure, the Constable shall publicly demand its delivery. If it concealed in 
be not delivered, he shall cause the building or inclosure to be broken puidine, 
open, and take the property into his possession; and, if necessary, he 
may call to his aid the power of his County. 

Sec. 79. When a Constable shall have taken property, as in thischap- Property— 
ter provided, he shall keep it in a secure pas and deliver it to the party BOW Kept 
entitled thereto, upon receiving his lawful fees for taking, and his neces- 
sary expenses for keeping the same. 

Sec. 80. If the property taken be claimed by any other person than Claim ofpro- 
the defendant or his agent, and such person shall make affidavit of his person. 
title thereto, and right to the possession thereof, stating the grounds of 
such right and title, and serve the same upon the Constable, the Consta- 
ble shall not be bound to keep the property, or deliver it to the plaintiff, 
unless the plaintiff, on demand of him or his agent, shall indemnify the 
Constable against such claim, by an undertaking, executed by two sufhi- 
cient sureties, accompanied by their affidavits, that they are each worth 
double the value of the property as specified in the affidavit of the plain- 
tiff, and freeholders and householders of the County. And no claim to 
such property, by any other person than the defendant or his agent, shall 
be valid against the Constable, unless made as aforesaid; and notwith- 
standing such claim, when so made, he may retain the property a reason- 
able time to demand such indemnity. 

The actions so commenced shall be tried in all respects as other actions 
are tried in Trial Justices’ Courts. 

The judgment for the Plaintiff may be for the possession, or for the re- 
covery of the possession, or the value thereof, in case a delivery cannot 
be had, and of damages for the detention. Ifthe property have been de- 
livered to the Plaintiff, and the Defendant claim a return thereof, judg- 
ment for the Defendant may be for a return of the property, or the value 
thereof, in case a return cannot be had, and damages for taking and with- 
holding thesame. An execution shall be issued thereon, and if the judg- 
ment be for the delivery of the possession of personal property, it shall re- 
quire the officer to deliver the possession of the same, particularly de- 
scribing it, to the party entitled thereto, and may at the same time re- 
quire the officer to satisfy any costs or damages recovered by the same 
judgment out of the personal property of the party against whom it was 
rendered, to be specified therein, if a delivery thereof cannot be had. The 
execution shall be returnable within sixty days after its receipt by the 
officer, to the Trial Justice who issued the same. 

In all actions for the recovery of the possession of personal property, as 
herein provided, if the property shall not have been delivered to Plain- 
tiff, or the Defendant, by answer, shall claim a return thereof, the Trial 
Justice or Jury shall assess the value thereof, and the injury sustained by 
the prevailing party by reason of the taking or detention thereof, and 
the Trial Justice shall render judgment accordingly, with costs and dis- 
bursements. 

If it shall appear by the return of a Constable that he has taken the 
_ property described in the Plaintiff’s affidavit, and that Defendant cannot 
be found, oe has no last place of abode in said County, or that no agent 
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A. D. 1870. of Defendant could be found on whom service could be made, the Trial 
Justice may proceed with the cause in the same manner as though there 

had been a personal service. 7 

For the indorsement on said affidavit the Trial Justice shall receive an — 
additional fee of twenty-five cents, which shall be included in the costs 
of the suit. | . 

No jurisdic. SEC. 81. But no Trial Justice shall have cognizance of a civil action: 
tionincertain 1. In which the State isa party, excepting for penalties not exceeding 
eee one hundred dollars. 

2. Nor where the title to real property shall come in question. 

3. Nor of a civil action for an assault, battery, false imprisonment, 1i- 
bel, slander, malicious prosecution, criminal conversation, or seduction ; 
where the damages claimed exceed one hundred dollars. 

4. Nor of an action against an executor or administrator as such. 

Sec. 82. In every action brought in a Court of Trial Justice, where 
the title to real property shall come in question, the Defendant may, 
either with or without other matter of defence, set forth in his answer any 
matter showing that such title will come in question. Such answer shall 
be in writing, signed by the Defendant or his attorney, and delivered to 
the Trial Justice. The Trial Justice shall thereupon countersign the 
same, and deliver it to the Plaintiff. 

Sec. 83. At the time of answering the Defendant shall deliver to the 
aunien, "hs Trial Justice a written undertaking, executed by at least one sufficient 
be given, surety, and approved by the Trial Justice, to the effect that if the Plain- 

tiff shall, within twenty days thereafter, deposit with the Trial Justice a 
summons and complaint in an action in the Circuit Court for the same 
cause, the Defendant will, within twenty days after such deposit, give an 
admission in writing of the service thereof. 

Where the defendant was arrested in the action before the Trial Jus- 
tice, the undertaking shall further provide, that he will, at all times, 
render himself amenable to the process of the Court during the pending 
of the action, and to such as may be issued to enforce the judgment 
therein. In case of failure to comply with the undertaking, the surety 
shall be liable not exceeding one hundred dollars. 

Action dis. , DEC:,84 Upon the delivery of the undertaking to the Trial Justice, 
continuea’ __ the action before him shall be discontinued, and each party shall pay his 

Costs. own costs. The costs so paid by either party shall be allowed to him if 
he recover costs in the action to be brought for the same cause in the Su- 
preme Court. If no such action be brought within thirty days after the 
delivery of the undertaking, the defendant’s costs before the Trial Justice 
may be recovered of the plaintiff. 

- Sec. 85. If the undertaking be not delivered to the Trial Justice, he 
ing uoccrtak shall have jurisdiction of the cause, and shall proceed therein ; and the 
defendant shall be precluded, in his defence, from drawing the title in 
question. 

Src. 86. If, however, it appear on the trial, from the plaintiff’s own show- 
ing, that the title to real property is in question, and such title shall be 
disputed by the defendant, the Trial Justice shall dismiss the action and 
render judgment against the plaintiff for the costs. 

Sec. 87. When a suit before a Trial Justice shall be discontinued by 
Another ac- the delivery of an answer and undertaking, as provided in Sections eighty- 


bcene ™ two, eighty-three, eighty-four, the plaintiff may prosecute an action for 


Answer of 
title. 


-” 


The same. 
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the same cause in the Circuit Court, and shall complain for the same ~- D- 1870. 
cause of action only on which he relied before the Trial Justice; and the. 
answer of the defendant shall set up the same defence only which he made 
before the Trial Justice. 

Src. 88. If the judgment in the Circuit Court be for the plaintiff, he Costs. 
shall recover costs; if it be for the defendant, he shall recover costs, 
except that upon a verdict he shall pay costs to the plaintiff, unless the 
Judge certify that the title to real property came in question on the 
trial. 

Sec. 89. If, in an action before a Trial Justice, the plaintiff have Answerofti- 
several causes of action, to one of which the defence of title to real U°,2® t one 
property shall.be interposed, and as to such cause the defendant shall tion. | Trans- 
deliver and answer an undertaking, as provided in Sections eighty-two Circuit Court. 
and eighty-three, and the Trial Justice shall discontinue the proceed- 
ings as to that cause, and the plaintiff may commence another action 
therefor in the Circuit Court. As to the other causes of action, the Trial 
Justice may continue his proceedings. | 

Sec. 90. A Trial Justice, on the demand of a party in whose favor he _ pocketing 
shall have rendered a judgment, shall give a transcript thereof, which may judgment of 
be filed and docketed in the office of the Clerk of the County where the : 
judgment was rendered. The time of the receipt of the transcript by the 
Clerk shall be noted thereon and entered in the docket; and from that 
time the judgment shall be a judgment of the County Court. A certified 
transcript of such judgment may be filed and docketed in the Clerk’s 
office of any other County, and with the like effect, in every respect, as in 
the County where the judgment was rendered. But no such judgment 
for a less sum than twenty-five dollars, exclusive of costs, shall be so 
docketed or enforced against real property. 

Sec. 91. The following rules shall be observed in the Courts of Trial rules, 
Justices : 

1. The pleadings in these Courts are: 1. The complaint by the plaintiff; 

2. The answer by the defendant. 

2. The pleadings may be oral or in writing; if oral, the substance of 
them shall be entered by the Trial Justice in his docket; if in writing, 
they shall be filed by him, and a reference to them shall be made in the 
docket. 

3. The complaint shall state, in a plain and direct manner, the facts con- 
stituting the cause of action. 

4, The answer may contain a denial of the complaint, or any part there- 
of, and also a notice, in a plain and direct manner, of any facts constitu- 
ting a defence or counter claim. 

5. Pleadings are not required to be in any particular form, but must _ 
be such as to enable a person of common understanding to know what is 
intended. 

6. Either party may demur to a pleading of his adversary, or any part 
thereof, when it is not sufficiently explicit to enable him to under- 
stand it, or it contains no cause of action or defence, although it be taken 
as true. 

7. If the Court deem the objection well founded, it shall order the 
pleading to be amended ; and if the party refuse to amend, the defective 
pleading shall be disregarded. 
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.not recover without proving his case. ‘ 
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8. In case a defendant does not appear and answer, the plaintiff can- 


9. In an action or defence founded upon an account, or an instrument 
for the payment of money only, it shall be sufficient for a party to de- 
liver the account or instrument to the Court, and to state that there is due 
to him thereon, from the adverse party, a specified sum, which he claims 
to recover or set off. 


10. A variance between the proof on the trial and the allegations 
in a pleading shall be disregarded as immaterial, unless the Court 
shall hi satisfied that the adverse party has been misled to his prejudice 
thereby. 


11. The pleadings may be amended at any time before the trial, or 
during the trial, or upon appeal, when, by such amendment, substantial 
justice will be promoted. If the amendment be made after the joining 
of the issue, and it be made to. appear to the satisfaction of the Court, by 
oath, that an adjournment is neceasary to the adverse party, in conse- 
quence of such amendment, an adjournment shall be granted. ‘The Court 
may also, in its discretion, require, as a condition of an amendment, the 
payment of costs to the adverse party. 


12, Execution may be issued on a judgment, heretofore or hereafter 
rendered in Trial Justice’s Court, at any time within five years after the 
rendition thereof, and shall be returnable sixty days from the date of the 
same. 


13. If the judgment be docketed with the Clerk of the Circuit Court, 
the execution shall be issued by him to the Sheriff of the County, and 
have the same effect, and be executed in the same manner, as other exe- 
cutions and judgments of the Circuit Court. 


14. The Court may, at the joining of the issue, require either party, at 
the request of the other, at that or some other specified time, to exhibit 
his account, or state the nature thereof, as far forth as may bein his power, 
and, in case of his default, preclude him from giving evidence of such 
parts thereof as shall not have been so exhibited or stated. 

15. The provisions of this Act respecting forms of action, partics to ac- 
tions, the rules of evidence, the times of commencing actions, and the ser- 
vice of process upon corporations, shall apply to these Courts. 


The defendant may, on the return of process, and before answering, 
make an offer in writing to allow judgment to be taken against him for 
an amount, to be stated in such offer, with costa. ‘he plaintiff shall 
thereupon, and before any other proceedings shall be had in the action, 
determine whether he will accept or reject such offer. If he accept the 
offer, and give notice thereof in writing, the Trial Justice shall file the 
offer and the acceptance thereof, and render judgment accordingly. If 
notice of acceptance be not given, and if the Plaintiff fail to obtain judg- 
ment for a greater amount, exclusive of costs, than has been specified m 
the offer, he shall not recover costs, but shall pay to the Defendant his 
costs accruing subsequent to the offer. 
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-PART II. 
OF CIVIL ACTIONS. 


Trrxe I. Of their form. 
II, Of the time of commencing them. 
III. Of the parties. 
IV. Ofthe place of trial. 
VY. Of the manner of commencing them. 
VI. Of the pleadings. 
VII. Of the provisional remedies. 
VIII. Of the trial and judgment. 
IX. Ofthe execution of the judgment. 
X. Of the costs. 
XI. Of appeals. 
XII. Of the miscellaneous proceedings. 
XIII. Actions in particular cases. 
XTV. Provisions relating to existing suits. 
XV. General provisions. 


TITLE I. 
FORM OF CIVIL ACTIONS. 


Sec. 92. Distinction between actions at law and suits in equity 
abolished. 
93. Parties, how designated. 
94. Actions on Judgments. 
95. Feigned issues abolished. 

Src. 92. The distinction between actions at law and suits in equity, _ Distinction 
and the forms of all such actions and suits, heretofore existing, are abol- fide eb 
ished ; and there shall be in this State, hereafter, but one form of action paki Pid es a 
for the enforcement or protection of private rights and the redress of pri- ished, 
vate wrongs, which shall be denominated a civil action. 7 

Sec. 93. In such action, the party complaining shall be known as the , Parties, how 
plaintiff, and the adverse party as the defendant. err e 

Sec. 94. No action shall be brought upon a judgment rendered in any actions on 
Court in this State, except a Court of Trial Justice, between the same par- Judgments. 
ties, without leave ofthe Court, for good cause shown, on notice to the ad- 
verse party; and no action on a judgment rendered by a Trial Justice 
shall be brought’ in the same County within five years after its ren- 
dition, except in case of his death, resignation, incapacity to act, or re- 
moval from the County, or that the process was not personally served on 
the defendant, or on all the defendants, or in case of the death of some 
of the parties, or where the docket or record of such judgment is or 
shall have been lost or destroyed. 

Sec. 95. Feigned issues are abolished ; and instead thereof, in the cases , Felened  is- 
where the power now exists to order a feigned issuc, or when a question ed, 
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of fact, not put in issue by the pleadings, is to be tried by a jury, an or- 
der for the trial may be made, stating distinctly and plainly the question 
of fact to be tried; and such order shall be the only authority necessary 
for a trial. 


TITLE II. 
TIME OF COMMENCING CIVIL ACTIONS. 


Cuaprter I. Actions generally. 
IT. For the recovery of real property. 
IIL. Other than for the recovery of real property. 
IV. General provisions. 


CHAPTER I. 


Sec. 96. Repeal of existing limitations. 
97. Time for commencing actions, etc. 


Sec. 96. The provisions of this title shall not extend to actions already 
Limitations commenced, or to cases where the right of action has already accrued ; 


pealede - but the statutes now in force shall be applicable to such cases, according 
to the subject of the action, and without regard to the form. 

Sec. 97. Civil actions can only be commenced within the periods pre- 
Period of scribed in this title, after the cause of action shall have accrued, except 
where, in special cases, a different limitation is prescribed by statute, and 
in the cases mentioned in Section ninety-six. 

But the objection that the action was not commenced within the time 
limited can only be taken by answer. 


limitation,an- 
sWer, &C. 


Sec. 98. 
99. 
100. 


101. 
102. 


103, 
104. 


105. 
106. 
107. 
108. 
109. 
110. 
111. 


CHAPTER II. 


When the State will not sue. 

When action cannot be brought by grantee from the State. 

When action by the State or their grantees to be brought within 
twenty years. 

Seizin within twenty years, when necessary. 

Seizin within twenty years, when necessary in action or defence 
founded on title, &c. 

Action after entry, or right of entry. 

Possession, when presumed. Occupation, when deemed under 
legal title. 

Occupation under written instrument, &c. 

Adverse possession under written instrument, &c. 

Premises actually occupied, held adversely. 

Adverse possession under claim of title not written. 

Relation of landlord and tenant, as affecting adverse possession. 

Descent cast—effect of. 

Persons under disability. 
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Src. 98. The State will not sue any person for or in respect toany - D. 1870. 
real property, or the issues or profits thereof, by reason of the right or 
' title of the State to the same, unless: Siar ota ae 

1. Such right or title shall have accrued within forty years before any sue. 
action or other proceeding for the same shall be commenced ; or unless, 

2. The State, or those from whom it claims, shall have received the 
rents and profits of such real property, or of some part thereof, within 
the space of forty years. 

Sec. 99. No action shall be brought for, orin respect to, real property, by , No action to 
any person claiming by virtue of letters patent or grants from the State, un- geantue econ 
less the same might have been commenced by the State as herein specified, te State. 
in ease such patent or grant had not been issued or made. : 

Src. 100. When letters patent or grants of real property shall have When actions 
been issued or made by the State, and the same shall be declared void 6¥ itspeantecs 
by the determination of a competent Court, rendered upon an allega- he oree ry 
tion of a fraudulent suggestion, or concealment, or forfeiture, or mistake, years. 
or ignorance of a material fact, or wrongful detaining, or defective title, 
in such case an action for the recovery of the premises so conveyed may 
be brought either by the State, or by any subsequent patentee or grantee 
of the premises, his heirs or assigns, within twenty years after such deter- 
mination was made, but not after that period. ; 

Src. 101. No action for the recovery of real property, or for the recov- Seizin within 

of the possession thereof, shall be maintained, unless it appear that when eee 
the plaintiff, his ancestor, predecessor or grantor was seized or possessed ®8TY- 
of the premises in question within twenty years before the commence- 
ment of such action. 

Sec. 102. No cause of action, or defence to an action, founded upon Seizin within 
the title to real property, or to rents or services out of the same, shall be wiene an ae 
effectual, unless it appear that the person prosecuting the action or Hon, or | le 
making the defence, or under whose title the action is prosecuted or the on title. 
defence is made, or the ancestor, predecessor or grantor of such person, 
was seized or possessed of the premises in question within twenty years 
before the committing of the act in respect to which such action is pros- 
ecuted or defence made. 

Sec. 103. No entry upon real estate shall be deemed sufficient or valid, Action after 
as a claim, unless an action be commenced thereupon within one year orontry. 
after the making of such entry, and within twenty years from the time 
when the right to make such entry descended or accrued. 

Sec. 104. In every action for the recovery of real property, or the __ Possession 
possession thereof, the person establishing a legal title to the premises ger 
shall be presumed to have been possessed thereof within the time re- 
quired by law; and the occupation of such premises by any other person wee doomed 
shall be deemed to have been under and in subordination to the legal ti- under legal 
tle, unless it appear that such premises have been held and possessed ad- Hee 
versely to such legal title for twenty years before the commencement of 
such action. 

Sec. 105. Whenever it shall appear that the occupant, or those under Occupation 
whom he claims, entered into the possession of premises under claim of jer Written 
title, exclusive of any other right, founding such claim upon a written in- 
strument, as being a conveyance of the premises in question, or upon the 
decree or judgment of a competent Court, and that there has been a con- 
tinued occupation and possession of the premises included in such instru- 
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A.D. 1870. ment, decree or judgment, or of some part of such sree under such 
—~—" claim, for twenty years, the premises so included shall be deemed to have 
been held adversely ; except that where the premises so included consist 
of a tract divided into lots, the ession of one lot shall not be deemed 

a possession of any other lot of the same tract. 

Adversepos. SEC. 106. For the purpose of constituting an adverse possession, by 
Bcasion. any person claiming a title founded upon a written instrument or a judg- 

ment or decree, land shall be deemed to have been possessed and occupied 
in the following cases : 

1. Where it has been usually cultivated or improved ; 

2. Where it has been protected by a substantial inclosure ; 

3. Where, although not inclosed, it has been used for the supply of 
fuel or of fencing timber, for the purposes of husbandry or the ordinary 
use of the pccapanit: 

4. Where a known farm or a single lot has been partly improved, the 
portion of such farm or lot that may have been left not cleared or not in- 
closed, according to the usual course and custom of the adjoining country, 
shall be deemed to have been occupied for the same length of time as the 
part improved and cultivated. 

. Sec. 107. Where it shall appear that there has been an actual con- 
He aeete tinued occupation of premises, under a claim of title, exclusive of any 
pied held ad- other right, but not founded upon a written instrument or a judgment or 
Mere: decree, the premises so actually occupied, and no other, shall be deemed 

to have been held adversely. 

Sec. 108. For the purpose of constituting an adverse possession, by a 
aniverse pos nerson claiming title not founded upon a written instrument or a judg- 
a claim not ment or decree, land shall be deemed to have been possessed and occupied 
meee in the following cases only : 

Where it has been protected by a substantial inclosure ; 

Where it has been usually cultivated or improved. 

Relation of SEC. 109. Whenever the relation of landlord and tenant shall have 
Jandiord and existed between any persons, the possession of the tenant shall be deemed 

the possession of the landlord, until the expiration of twenty years from 
the termination of the tenancy ; or, where there has been no written 
lease, until the expiration of twenty years from the time of the last pay- 
ment of rent, notwithstanding that such tenant may have acquired another 
title, or may have claimed to hold adversely to his landlord. But such 
presumptions shall not be made after the periods herein limited. 

Descenteast. SEC. 110. The right of a person to the possession of any real property 

shall not be impaired or affected by a descent being cast in consequence 
of the death of a person in possession of such property. 

Sec. 111. Ifa person entitled to commence any action for the recovery 
dcr disabite of real property, or to make an entry or defence founded on the title to 
tics. real property, or to rents or services out of the same, be, at the time such 

title shall first descend or accrue, either— 

1. Within the age of twenty-one years ; or, 

2. Insane; or, 

3. Imprisonment on a criminal charge, or in execution upon conviction 
of a criminal offence for a term less than for life ; the time during which 
such disability shall continue shall not be deemed any portion of the time 
in this chapter limited for the commencement of such action or the 
making of such entry or defence ; but such action may be commenced, or 
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entry or defence made, after the period of twenty years, and within ten 
years after the disability shall cease, or after the death of the person en- 
titled who shall die under such disability; but such action shall not be 
commenced, or entry or defence made, after that period. 


CHAPTER III. 


TIME OF COMMENCING ACTIONS OTHER THAN FOR THE RECOVERY OF 
REAL PROPERTY. 


Sec. 112. Limitation prescribed. 
113. Twenty years. 
114. Six years. 
115. Three years. 
116. Two years. 
117. One year. 
118. Action upon a current account. 
119. Action for penalties. 
120. Action for other relief. 
121. Action by the people. 


Sec. 112. The periods prescribed in Section ninety-seven for the com- 
mencement of actions other than for the recovery of real property shall 
be as follows: 

Sec. 113. Within twenty years: 

1, An action upon a judgment or decree of any Court of the United 
States, or of any State or Territory within the United States. 

2. An action upon a sealed instrument. 

Sec. 114. Within six years: 

1. An action upon a contract obligation or liability, express or im- 
plied, excepting those mentioned in Section one hundred and thirteen. 

2. An action upon a liability created by statute, other than a penalty 
or forfeiture. 

3. An action for trespass upon real property. 

4, An action for taking, detaining or injuring any goods or chattels, 
including actions for the specific recovery of personal property. 

5. An action for criminal conversation, or for any other injury to the 
person or rights of another, not arising on contract, and not hereinafter 
enumerated. 

6. An action for relief on the ground of fraud, in cases which hereto- 
fore were solely cognizable by the Court of Chancery, the cause of action 
in such case not to be deemed ‘to have accrued until the discovery by the 
aggrieved party of the facts constituting the fraud. 

Sec. 115. Within three years: 

1. An action against a Sheriff, Coroner or Constable, upon a liability 
incurred by the doing of an act in his official capacity, and in virtue of 
his office, or by the omission of an official duty, including the non-pay- 
ment of money collected upon an execution. But this Section shall not 
apply to an action for an escape. 

2. An action upon a statute, for a penalty or forfeiture, where the 
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A.D. 1870. action is given to the party aggrieved, or to such party and the State, 
except where the statute imposing it prescribes a different limitation. 
Two years. Sec. 116. Within two years: - 
1. An action for libel, slander, assault, battery or false imprisonment. 
2. An action upon a statute, for a forfeiture or penalty to the State. 
One year. Src. 117. Within one year: 
1. An action against a Sheriff or other officer, for the escape of a pris- 
oner arrested or imprisoned on civil process. 
Actionupon Sec. 118. In an action brought to recover a balance due upon a mutual, 
& current 8& open and current account, where there have been reciprocal demands be- 
a tween the parties, the cause of action shall be deemed to have accrued 
from the time of the last item proved in the account on either side. 
er Src. 119. An action upon a statute, for a penalty or forfeiture given, 
ction for . . ° 
penalties, &c. 1n whole or in part, to any person who will prosecute for the same, must 
be commenced within one year after the commission of the offence; and 
if the action be not commenced within the year by a private party, it 
may be commenced within two years therafter, in behalf of the State, 
by the Attorney-General or the Solicitor of the Circuit where the offence 
was committed. 
Actions for SEC: 120. An action for relief not hereinbefore provided for must be 
other relief. commenced within ten years after the cause of action shall have ac- 


crued. 
Actions by , SEC. 121. The limitations prescribed in this chapter shall apply to ac- 
the State. tions brought in the name of the State, or for its benefit, in the same 


manner as to actions by private parties. 


CHAPTER IV. 
GENERAL PROVISIONS AS TO THE TIME OF COMMENCING ACTIONS. 


Sec. 122. When action deemed commenced. 
123. Exception, defendant out of State. 
124. Exception as to person under disabilities. 
125. Death of person entitled before limitation expires. 
126. Suits by aliens. 
127. Where judgment reversed. 
128. Stay of action by injunction, &ec. 
129. Disability must exist when right accrued. 
130. Two or more disabilities. 
131. This title, when not to apply. 
132. The like. 
133. New promise must be in writing. 


Whenaction SEC. 122. An action is commenced as toeach defendant when the sum- 
deemed com- mons is served on him, or on a co-defendant, who is a joint contractor, or 
yee otherwise united in interest with him. An attempt to commence an action 

is deemed equivalent to the commencement thereof, within the meaning 
of this title, when the summons is delivered, with the intent that it shall 
be actually served, to the Sheriff or other officer of the County in which 
the defendants or one of them usually or last resided; or, if a corpora- 
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tion be defendant, to the Sheriff or other officer of the County in which 4- D- 187. 
such corporation was established by law, or where its general business ““~v—~ 
was transacted, or where it kept an office for the transaction of business. 

Sec. 123. If, when the cause of action shall accrue against any person, ,, Exception, 
he shall be out of the State, such action may be commenced within the orstato. 
terms herein respectively limited, after the return of such person into 
this State; and if, after such cause of action shall have accrued, such 
person shall depart from and reside out of this State, or remain continu- 
ously absent therefrom for the space of one year or more, the time of his 
absence shall not be deemed or taken as any part of the time limited for ~ 
the commencement of such action. 

Sec. 124. If a person entitled to bring an action mentioned in the Exceptions, 
last chapter, except for a penalty or forfeiture, or against a Sheriff or Weriitics 
other officer, for an escape, be at the time the cause of action accrued, 


either, 


1. Within the age of twenty-one years; or, 
2. Insane; or, 


3. Imprisoned on a criminal charge; or, in execution under the sen- 
tence of a criminal Court, for a term less than his natural life; the time 
of such disability is not a part of the time limited for the commencement 
of the action; except that the period within which the action must be 
brought cannot be extended more than five years by any such disability, 
except infancy; nor can it be so extended in any case longer than one 
year after the disability ceases. 

Src. 125. If a person entitled to bring an action die before the expira- Death ofper- 
tion of the time limited for the commencement thereof, and the cause of 2°foretonita. 
action survive, an action may be commenced by his representatives, after tion expires. 
the expiration of that time, and within one year from his death. Ifa 
person against whom an action may be brought die before the expiration 
of the time limited for the commencement thereof, and the cause of action 
survive, an action may be commenced against his executors or adminis- 
trator after the expiration of that time, and within one year after the 
issuing of letters testamentary or of administration. 

Sec. 126. When a person shall be an alien subject or citizen of a actionofali- 
country at war with the United States, the time of the continuance of the ©™5- 
war shall not be part of the period limited for the commencement of the 
action. 

Sec. 127. If an action shall be commenced within the time prescribed Wherejudg- 
therefor, and a judgment therein be reversed on appeal, the plaintiff, or, wen "evo"™ 
if he die and the cause of action survive, his heirs or representatives, 
may commence a new action within one year after the reversal. 

Sec. 128. When the commencement of an action shall be stayed by timeofstay 
injunction or statutory prohibition, the time of the continuance of the py injunction, 
injunction or prohibition shall not be part of the time limited forthe 
commencement of the action. 

Sec. 129. No person shall avail himself of a disability, unless it ‘Disability— 
existed when his right of action accrued. nee SVEN: 

Sec. 130. When two or more disabilities shall co-exist at the time the Pincers 
right of action accrues, the limitation shall not attach until they all be vee 


removed. 
is ti i Bills, notes, 
Sec. 131. This title shall not affect actions to enforce the payment of &c. ane 
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A. D. 1870. ills, notes, or other evidences of debt, issued by moneyed corporations, 

or issued or put in circulation as money. 
Sec. 132. This title shall not affect actions against Directors or stock- 
ta nis title not holders of a moneyed corporation, or banking associations, to recover a 
tions against pene ty or forfeiture imposed, or to enforce a liability created by law; 
Stockholders. but such actions must be brought within six years after the discovery, by 
the aggrieved party, of the facts upon which the penalty or forfeiture 

._ attached, or the liability was created. 

Acknowl SEC: 138. No acknowledgment or promise shall be sufficient evidence 
edgment or of a new jor continuing contract, whereby to take the case out of the 
new promise oneration of this title, unless the same be contained in some writing 
in writing. signed by the party to be charged thereby; but this Section shall not 

alter the effect of any payment of principal or interest. 


TITLE ILL. 
PARTIES TO CIVIL ACTIONS. 


Sec. 1384. Party in interest to sue. Action by grantee of land held 
adversely. 
135. Assignment of thing in action. 
136. Actions by executor, trustee, &c. 
137. Actions by and against married women. 
138. Infants, actions by and against. 
139. Guardian, how appointed. 
140. Who may be plaintiffs. 
141. Who may be defendants. 
142, One or more may sue or defend for all. 
143. One action against the different parties to bills and notes. 
144, Action, when not to abate. 
145. Court to decide controversy, &c. Interpleading. 


Src. 134. Every action must be prosecuted in the name of the real 
Actionto be party in interest, except as otherwise provided in Section one hundred 
jriemet as and thirty-six; but this Section shall not be deemed to authorize the as- 
tion by gran. gignment of a thing in action not arising out of contract. But an ac- 
held adverse- tion may be maintained by a grantee of land in the name of the grantor, 
ly. or his or her heirs or legal representatives, when the grant or grants are 
void by reason of the actual possession of a person claiming under a 
title a to that of the grantor at the time of the delivery of the 
grant, and the plaintiff shall be allowed to prove the facts to bring the 
case within this provision. 

Sec. 135. In the case of an assignment of a thing in action, the action 
Assigmnent by the assignee shall be without prejudice to any set-off or other defence 
otto Ns 49 existing at the time of, or before notice of, the assignment; but this Sec- 
tion shall not apply to a negotiable promissory note or bill of exchange, 

transferred in good faith, and upon good consideration, before due. 
Src. 136. An executor or administrator, a trustee of an express trust, 
Action by ex- or a person expressly authorized by statute, may sue, without joining 


ecutor, 


toc. &e, “* with him the person for whose benefit the action is prosecuted. A trus- 
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tee of an express trust, within the meaning of this Section, shall be con- 
strued to include a person with whom or in whose name a contract is 
made for the benefit of another. | 

Src. 137. When a married woman is a party, her husband must be 
joined with her, except that, 

1. When the action concerns her separate property, she may sue or be 
sued alone: Provided, That neither her husband nor his propert shall 
be liable for any recovery against her in any such suit, but judgment 
may be enforced by execution against her sole and separate estate in the 
same manner as if she were sole. 

2. When the action is between herself and her husband, she may sue 
or be sued alone; and in no case need she prosecute or defend by a guar- 
dian or next friend. 

Src. 188, When an infant is a party, he must appear by guardian, who 
ey be appointed by the Court in which the action is prosecuted, or by 
a Judge thereof, or a Probate Judge. 

Sec. 139. The guardian shall be appointed as follows : 

1. When the infant is plaintiff, upon the application of the infant, if 
he be of the age of fourteen years; or, if under that age, upon the appli- 
cation of his general or testamentary guardian, if he has any, or of a rel- 
ative or friend of the infant; if made by a relative or friend of an in- 
fant, notice thereof must first be given to such guardian, if he has one ; 
if he has none, then to the person with whom such infant resides. 

2. When the infant is defendant, upon the application of the infant, if 
he be of the age of fourteen years, and apply within twenty days after 
service of the summons. If he be under the age of fourteen, or neg- 
lect so to apply, then upon the application of any other party to the ac- 
tion, or of a relative or friend of the infant, after notice of such appli- 
cation being first given to the general or testamentary guardian of such 
infant, if he has one within this State; if he has none, then to the in- 
fant himself, if over fourteen years of age, and within the State; or, if 
under that age, and within the State, to the person with whom such in- 
fant resides. And in actions for the partition of real property, or for the 
foreclosure of a mortgage or other instrument, when an infant defendant 
resides out of this State, or is temporarily abeent therefrom, the plaintiff 
may apply to the Court in which the action is pending, at any stated or 
special term thereof, and will be entitled to an order designating some 
suitable person to be the guardian for the infant defendant, for the pur- 
poses of the action, unless the infant defendant, or some one in his be- 
half, within a number of days after the service of a copy of the order, 
which number of days shall be in the said order specified, shall procure 
to be appointed a guardian for the said infant, and the Court shall give 
special directions in the order for the manner of the service thereof, which 
may be upon the infant. . 

And in case an infant-defendant having an interest in the event of the 
action shall reside in any State with which there shall not be a regular 
communication by mail, on such fact satisfactorily appearing to the 
Court, the Court may appoint a guardian ad litem for such absent in- 
fant party, for the purpose of protecting the right of such infant in said 
action, and on such guardian ad litem process, pleadings and notices in 
the action may be served in the like manner as upon a party residing in 
this State. 
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Sec. 140. All persons having an interest in the subject of the action, 
.and in obtaining the relief demanded, may be joined as plaintiffs, except 
as otherwise provided in this title. 

Sec. 141. Any person may be made a defendant who has or claims an 
interest in the controversy adverse to the plaintiff, or who is a n 
party to a complete determination or settlement of the questions involved 
therein; and in an action to recover the possession of real estate, the 
landlord and tenant thereof may be joined as defendants; and any person 
claiming title or a right of possession to real estate may be made 
parties plaintiff or defendant, as the case may require, to any such 
actions. 7 

Sec. 142. Of the parties to the action, those who are united in interest 
must be joined as plaintiffs or defendants; but if the consent of any one 
who should have been joined as plaintiff cannot be obtained, he may be 
made a defendant, the reason thereof being stated in the complaint; and 
when the question is one of a common or general interest of many per- 
sons, or when the parties are very numerous and it may be impracticable 
to bring them all before the Court, one or more may sue or defend for the 
benefit of the whole. 

Src. 143. Persons severally liable upon the same obligation or instru- 
ment, including the parties to bills of exchange and promissory notes, may 
all, or any of them, be included in the same action, at the option of the 
plaintiff. , 

Sec. 144. No action shall abate by the death, marriage, or other dis- 
ability of a party, or by the transfer of any interest therein, if the cause 
of action survive or continue. In case of death, marriage, or other disa- 
bility of a party, the Court, on motion, at any time within one year 
thereafter, or afterwards, on a supplemental complaint, may allow the 
action to be continued by or against his representative or successor in in- 
terest. In case of any other transfer of interest, the action shall be con- 
tinued in the name of the original party, or the Court may allow the per- 
son to whom the transfer is made to be substituted in the action. 

After a verdict shall be rendered in any action for a wrong, such action 
shall not abate by the death of any party, but the case shall proceed 
thereafter in the same manner as in cases where the cause of action now 
survives by law. 

At any time after the death, marriage, or other disability of the part 
plaintiff, the Court in which an action is pending, upon notice to suc 
persons as it may direct, and upon application of any person. aggrieved, may, 
in its discretion, order that the action be deemed abated, unless the same 
be continued by the proper parties, within a time to be- fixed by the 
Court, not less than six months nor exceeding one year from the grant- 
ing of the order. 

Src. 145. The Court may determine any controversy between the par- 
ties before it, when it can be done without prejudice to the rights of 
others, or by saving their rights; but when a complete determination of 
the controversy cannot be had without the presence of other parties, the 
Court must cause them to be brought in. And when, in an action for 
the recovery of real or personal property, a person not a party to the ac- 
tion, but having an interest in the subject thereof, makes application to 
the Court to be made a party, it may order him to be brought in by the 
proper amendment. 
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A defendant against whom an action is pending upon a contract, or for 
specific, real, or personal property, may at any time before answer, upon 
affidavit that a person not a party to the action, and without collusion by 
him, makes against him a demand for the same debt or property, upon 

‘due notice to such person and the adverse party, apply to the Court for 

an order to substitute such person in his place, and discharge him from 
liability to either party, on his depositing in Court the amount of the 
debt, or delivering the property or its value to such person as the Court 
may direct; and the Court may, in its discretion, make the order. 


TITLE IV. 
OF THE PLACE OF TRIAL OF CIVIL ACTIONS. 


Sec. 146. Actions to be tried where subject-matter situated. 
147. Actions to be tried where cause of action arose. 
148. Actions to be tried where the parties reside. 
149. Changing place of trial. 


Src. 146. Actions for the following causes must be tried in the County 
in which the subject of the action, or some part thereof, is situated, sub- 
ject to the power of the Court to change the place of trial, in the cases 
provided by statute: 

1. For the recovery of real property, or of an estate or interest therein, 
or for the determination in any form of such right or interest, and for 
injuries to real property; 

2. For the partition of real property ; 

3. For the foreclosure of a mortgage of real property; 

4. For the recovery of personal property distrained for any cause. 

Sec. 147. Actions for the following causes must be tried in the County 
where the cause, or some part thereof, arose, subject to the like power o 
the Court to change the lacs of trial, in the cases provided by statute: 

1. For the recovery of a penalty or forfeiture imposed by statute, ex- 
cept that, when it is imposed for an offence committed on a lake, river, or 
other stream of water, situated in two or more Counties, the action may 
be brought in any County bordering on such lake, river, or stream, and 
opposite to the place where the offence was committed ; 

2. Against a public officer, or person specially appointed to execute his 
duties, for an act done by him in virtue of his office, or against a person 
who, by bis command or in his aid, shall do anything éouhing the duties 
of such officer. 

Src. 148. In all other cases the action shall be tried in the County in 
which the parties, or any of them, shall reside at the commencement of 
the action; or, if none of the parties shall reside in the State, the same 
may be tried in any County which the plaintiff shall designate in his com- 
plaint, subject, however, to the power of the Court to change the place of 
trial, in the cases provided by statute. 

Sec. 149. If the County designated for that purpose in the complaint 
be not the proper County, the action may, notwithstanding, be tried 
therein, unless the defendant, before the time for answering expire, de- 
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mand, in writing, that the trial be had in the proper County, and the 
place of trial be thereupon changed by consent of parties, or by order of 
the Court, as is provided in this Section. 

The Court may change the place of trial in the following cases: 

1. When the County designated for that purpose in the complaint is ° 
not the proper County ; 

2. When there is reason ta believe that an impartial trial cannot be 
had therein ; 

3. When the convenience of witnesses and the ends of justice would 
be promoted by the change. 

When the place of trial is changed, all other proceedings shall be had 
in the County to which the place of trial is changed, unless otherwise 
provided by the consent of the parties, in writing, duly filed, or order of 
the Court; and the papers shall be filed or caused accordingly. 


TITLE V. 
MANNER OF COMMENCING CIVIL ACTIONS. 


Src. 150. Actions, how commenced. 
151. Summons, requisites of. 
152. Notice to be inserted in summons. 
153. Complaint need not be served with summons. 
154. Defendant unreasonably defending. 
155. Notice of lis pendens. 
156. Service of summons. 
157. Return of summons. 
158. Publication of summons. | 
159. Proceedings when part only of defendants served—partners. 
160. When service by publicatién complete. 
161. Proof of service. 
162. When jurisdiction of action acquired. 


Sec. 150. Civil actions in the Courts of Record of this State shall be 
commenced by service of a summons. 

Sec. 151. The summons shall be subscribed by the plaintiff or his at- 
torney, and directed to the defendant, and shall require him to answer 
the complaint, and serve a copy of bis answer on the person whose name 
is subscribed to the summons, at a place within the State, to be therein 
specified, in which there is a post office, within twenty days after the. ser- 
vice of the summons, exclusive of the day of service. 


Summons— Sec. 152. The plaintiff shall also insert in the summons a notice, in 


notice to 
juserted in. 


substance as follows: 

1. In an action arising on contract, for the recovery of money only, 
that he will take judgment for a sum specified therein, if the defendant 
fail to answer the complaint in twenty days after the service of the sum- 
mons. 

2. In other actions, that if the defendant shall fail to answer the com- 
plaint within twenty days after the service of the summons, the plaintiff 
will apply to the Court for the relief’ demanded in the complaint. 
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Sxo. 153. A copy of the complaint need not be served with the sum- 
mons. In such case, the summons must state where the complaint is or 
will be filed; and if the defendant, within twenty days thereafter, causes 
notice of appearance to be given, and, in person or by attorney, demands, 
in writing, a copy of the complaint, specifying a place within the State 
where it may be served, a copy thereof must, within twenty days thereaf- 
ter, be served accordingly; and after such service, the defendant has 
twenty days to answer; but only one copy need be served on the same 
attorney. 

Sec. 154. In the case of a defendant against whom no personal claim 


is made, the plaintiff may deliver to such defendant, with the summons, ? 


a notice subscribed by the plaintiff or his attorney, setting forth the gen- 
eral object of the action, a brief description of the property affected by 
it, if it affects specific real or personal property, and that no personal 
claim is made against such defendant, in which case no copy of the com- 
plaint need be served on such defendant, unless, within the time for an- 
swering, he shall, in writing, demand the same. Ifa defendant on whom 
such notice is served unreasonably defend the action, he shall pay costs 
to the plaintiff. 

Sec. 155. In an action affecting the title to real ie ‘pal the plaintiff, 
at the time of filing the complaint, or at any time afterwards, or when- 
ever a warrant of attachment, under chapter four of title seven, part 
second, of this Code, shall be issued, or at any time afterwards, the plain- 
tiff, or a defendant, when he sets up an affirmative cause of action in his 
answer and demands substantive relief, at the time of filing his answer, 
or at any time afterwards, if the same be intended to affect real estate, may 
file with the Clerk of each County in which the property is situated a notice 
of the pendency of the action, containing the names of the parties, the object 
of the action, and the description of the property in that County affected 
thereby ; and if the action be for the foreclosure of a mortgage, such 
notice must be filed twenty days before judgment, and must contain the 
date of the mortgage, the parties thereto, and the time and place of re- 
cording the same. From the time of filing only shall the pendency of 
the action be constructive notice to a purchaser or incumbrancer of the 

roperty affected thereby ; and every person whose conveyance or incum- 
beaice is subsequently executed or subsequently recorded shall be deemed 
a subsequent purchaser or incumbrancer, and shall be bound, by all pro- 
ceedings taken after the filing of such notice, to the same extent as if he 
were made a party to the action. For the purposes of this Section, an 
action shall be deemed to be pending from the time of filing such notice: 
Provided, however, That such notice shall be of no avail, unless it shall 
be followed by the first publication of the summons, or an order therefor, 
or by the personal service thereof on a defendant within sixty days after 
such filing. And the Court in which the said action was commenced may, 
in its discretion, at any time after the action shall be settled, discontinued 
or abated, as is provided in Section number one hundred and forty- 
four, on application of any person aggrieved, and on good cause shown, 
and on such notice as shall be directed or approved by the Court, 
order the notice authorized by this Section to be cancelled of record by 
the Clerk of any County in whose office the same may have been filed or 
recorded ; and such cancellation shall be made by an indorsement to that 
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A. D. 1870. effect on the margin of the record, which shall refer to the order, and for 

\“—~.—~—”_ which the Clerk shall be entitled to a fee of twenty-five cents. 
Sxc. 156. The summons may be served by the Sheriff of the County 
He phon tee where the defendant may be found, or by any other person not a party to 
ved. the action. The service shall be made, and the summons returned, with 
proof of the service, to the person whose name is subscribed thereto, with 
all reasonable diligence. The person subscribing the summons may, at 
his option, by an endorsement on the summons, fix a time for the service 

thereof, and the service shall then be made accordingly. 
Sec. 157. The summons shall be served by delivering a copy thereof 
Service of 
summons. as follows: 

1. If the suit be against a corporation, to the president or other head 
of the corporation, secretary, cashier, treasurer, a director, or managing 
agent thereof; but such service can be made in respect toa foreign corpo- 
ration only when it has property within this State, or the cause of aetion 
arose therein, or where such service shall be made within this State person- 
ally upon the president, cashier, treasurer, or secretary thereof. 

2. If against a minor under the age of fourteen years, to such minor 
personally, and also to his father, mother or guardian; or, if there be 
none within the State, then to any person having the care and control of 
such minor, or with whom he shall reside, or in whose service he shall be 
employed. 

3. If against a person judicially declared to be of unsound mind, or 
incapable of conducting his own affairs in consequence of habitual 
drunkenness, and for whom a committee or guardian has been appointed, 
to such committee or guardian and to the defendant personally. 

4. In all other cases, to the defendant personally. 

Src. 158. Where the person on whom the service of the summons is to 

petiiaion” be made cannot, after due diligence, be found within the State, and that 
fact appears by affidavit to the satisfaction of the Court or a Judge 
thereof, or of the Probate Judge of the County where the trial is to be 
had, and it in like manner appears that a cause of action exists against 
the defendant in respect to whom the service is to be made, or that he isa 
proper party to an action relating to real property in this State, such 
Court or Judge may grant an order that the service be made by the 
publication of a summons in either of the following cases: 

1. Where the defendant is a foreign corporation, has property within 
the State, or the cause of action arose therein ; 

2. Where the defendant, being a resident of this State, has departed 
therefrom, with intent to defraud his creditors, or to avoid the service of 
& summons, or keeps himself concealed therein with the like intent ; 

3. Where he is not a resident of this State, but has property therein, 
and the Court has jurisdiction of the subject of the action; 

4. Where the subject of the action is real or personal property in this 
State, and the Defendant has or claims a lien or interest, actual or con- 
tingent, therein, or the relief demanded consists, wholly or partly, in ex- 
cluding the Defendant from any interest or lien therein ; 

5. Where the action is for divorce, in the cases prescribed by Jaw. 

The order must direct the publication to be made in two newspapers, 
to be designated as most likely to give notice to the person to be served, 
and for such length of time as may be deemed reasonable, not less than 
once a week for six weeks. In case of publication, the Court or Judge 
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must also direct 8 copy of the summons and complaint to be forthwith 


deposited in the post office, directed to the person to be served, at his 
place of residence, unless it appear that such residence is neither known 
to the party making the application, nor can with reasonable diligence 
be ascertained by him. When publication is ordered, personal service of 
a copy of the summons and complaint, out of the State, is equivalent to 
publication and deposit in the post office. 

The Defendant against whom publication is ordered, or his representa- 
tives, on application and suftticient cause shown at any time before judg- 
ment, must be allowed to defend the action; and, except in an action for 
divorce, the Defendant against whom publication is ordered, or his rep- 
resentatives, may, in like manner, upon good cause shown, be allowed to 
defend after judgment, or at any time within one year after notice there- 
of, and within seven years after its rendition, on such terms as may be 
just; and if the defence be successful, and the judgment or any part 
thereof have been collected, or otherwise enforced, such restitution may 
thereupon be compelled as the Court directs; but the title to property 
sold under such judgment to a purchaser in good faith shall not be 
thereby affected. And in all cases where publication is made, the com- 
plaint must be first filed, and the summons, as published, must state the 
time and place of such filing. 

In actions for the foreclosure of mortgages on real estate, already in- 
stituted, or hereafter to be instituted, if any party or parties having any 
interest in or lien upon such mortgaged premises are unknown to the 
Plaintiff, and the residence of such party or parties cannot, with reason- 
able diligence, be ascertained by him, and such fact shall be made to a 
pear, by affidavit, to the Court, or toa Judge thereof, where the trial is 
to be had, such Court or Judge may grant an order that the summons be 
served on such unknown party or parties by publishing the same for six 
weeks, once in each week successively, in a newspaper printed in the 
County where the premiscs are situated, which publication shall be equi- 
valent to a personal service on such unknown party or partics. 

Src. 159. Where the action is against two or more Defendants, and 
the summons is. served on one or more of them, but not on all of them, 
the Plaintiff may proceed as follows: 

1. If the action be against Defendants jointly indebted upon con- 
tract, hc may procecd against the Defendant served, unless the Court 
otherwise direct; and if he recover judgment, it may be entered against 
all the Defendants thus jointly indebted, so far only as that it may be en- 
forced against the joint property of all and the separate property of the 
Defendants served, and, if they are subject to arrest, against the persons 
of the Defendants served; or, 

2. If the action be against Defendants severally liable, he may proceed 
against the Defendants served in the same manner as if they were the 
only Defendants. 

3. If all the Defendants have been served, Jud ment may be taken 
against any or either of them severally, where the Plaintiff would be en- 
titled to judgment against such Defendant or Defendants, if the action 
had been against them or any of them alone. 

4. If the name of one or more partners shall, for any cause, have been 
omitted in any action in which judgment shall have passed against the 
Defendants named in the summons, and such omission shall not have 
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A.D, 1870. heen pleaded in such action, the Plaintiff, in case the judgment therein 
“vr” shall remain unsatisfied, may by action recover of such partner separately, 
upon proving his joint liability, notwithstanding he may not have been 
named in the original action; but the Plaintiff shall have satisfaction of 
only one judgment rendered for the same cause of action. 
wWhenservice , SEC. 160. In the cases mentioned in Section one hundred and fifty- 
complete. — eight, the service of the summons shall be deemed complete at the expi- 
ration of the time prescribed by the order for publication. 

Sec. 161. Proof of the service of the summons, and of the complaint 
or notice, if any, accompanying the same, must be as follows: 

1. If served by the Sheriff, his certificate thereof; or, 

2. If by any other person, his affidavit thereof; or, 

3. In case of publication, the affidavit of the printer, or his foreman, 
or principal clerk, showing the same, and an affidavit of a deposit of a 
copy of the summons in the post office, as required by law, if the same 
shall have been deposited ; or, 

4. The written admission of the Defendant. 

case of service otherwise than by publication, the certificate, affida- 
vit or admission must state the time aod place of the service. 

Sec. 162. From the time of the service of the summons in a civil ac- 
Jurisdiction. tion, or the allowance of a provisional remedy, the Court is deemed to 

have acquired jurisdiction, and to have control of all the subsequent. 
Appearance. proceedings. A voluntary appearance of a Defendant is equivalent to 
personal service of the summons upon him. 


Proof of ser- 
vice. 


TITLE VI. 
OF THE PLEADINGS IN CIVIL ACTIONS. 


CHapteR J. The complaint. 
II. The demurrer. 
III. The answer. 
IV. The reply. 
V. General rules of pleading. 
VI. Mistakes and amendments. 


CHAPTER I. 
THE COMPLAINT. 


Sec. 163. Forms of pleading. 
164. Complaint. 
165. Complaint, what to contain. 
. Sec. 163. All the forms of pleading heretofore existing are abolished ; 
pleading.” °f and, hereafter, the forms of pleading in civil actions in Courts of Record, 
and the rules by which the sufficiency of the pleadings is to be deter 
mined, are those prescribed by this Act. 
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Sec. 164. The first pleading on the part of the Plaintiff is the com- + D. 1870. 
plaint. —— 
Sxc. 165. The complaint shall contain: _ complsin: 
1, The title of the cause, specifying the name of the Court in whichthe compiaint— 
action is brought, the name of the County in which the Plaintiff desires wnat to con- 
the trial to be had, and the names of the parties to the action—Plaintiff 
and Defendant. 
Z. A plain and concise statement of the facts constituting a cause of 
action, without unnecessary repetition. 
3. A demand of the relief to which the Plaintiff supposes himeelf en- 
ee ae the recovery of money be demanded, the amount thereof shall 
e stated. 


CHAPTER II. 


THE DEMURRER. 
Sec. 166. Defendant to demur or answer. 
167. When the defendant may demur. 
168. Demurrer, what to apecily 
169. How to proceed if complaint be amended. 
170. Objection not appearing on complaint. 
171. Objection, when waived. 


y- 


Sec. 166. The only pleading on the part of the defendant is either a pDefendantto 
demurrer or an answer. It must be served within twenty days after the Gemur or an- 
service of the copy of the complaint. 

Sec. 167. The defendant may demur to the complaint when it shall When defend- 
appear upon the face thereof, either— ane ee, aie 

4. That the Court has no jurisdiction of the person of the defendant, 
or the subject of the action; or, 

2. That the plaintiff has not legal capacity to sue; or, 

3. That there is another action pending between the same parties, for 
the same cause; or, 

4. That there is a defect of parties, plaintiff or defendant ; or, 

5. That several causes of action have been improperly united ; or, 

6. That the complaint does not state facts sufficient to constitute a 
cause of action. 

Sec. 168. The demurrer shall distinctly specify the grounds of objec- pre pemur- 
tion to the complaint. Unless it do 80, it may be disregarded. It may rer must spo 
be ae the whole complaint or to any of the alleged causes of action of pbjection, 
stated therein. 

Sec. 169. If the complaint be amended, a copy thereof must be served Mow to pro- 
on the defendant, who muet answer it within twenty days, or the plaintiff, fitintamend. 
upon filing with the Clerk, on due proof of the service, and of the de- ¢¢ 
fendant’s omission, may proceed to obtain judgment, as provided by Sec- 
tion two hundred and sixty-nine; but where an application to the Court 
for judgment is necessary, eight days’ notiee thereof must be given tothe 
defendant. | 
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A. D. 1670. Sec. 170. When any of the matters enumerated in Section one hun- 
\—~—""_ dred and sixty-seven do not appear upon the face of the complaint, the 
arieetiog on Objection may be taken by answer. 
complaint. Sec. 171. If no such objection be taken either by demurrer or answer, 
Ovjection— the defendant shall be deemed to have waived the same, excepting only 
when deemed the objection to the jurisdiction of the Court, and the objection that the 


fuived, : ‘ ° ° 
yee oe complaint does not state fucts sufficient to constitute a cause of action. 


CHAPTER II. 
THE ANSWER. 


Sec. 172. Answer, what to contain. 
173. Counter claim. Several defences. 
174. Demurrer and answer, when allowed. 
175. Sham and irrelevant defences to be stricken out. 


Anawer, what £0: 172. The answer of the defendant must contain: 

Lo contain. 1, A general or specific denial of each material allegation of the com- 
plaint controverted by the defendant, or of any knowledge or informa- 
tion thereof sufficient to form a belief. 

2. A statement of any new matter constituting a defence or counter 
claim, in ordinary and concise language, without repetition. 

Counter EC: 173. The counter claim mentioned in the last Section must be one 
claim. Sever- existing in favor of a defendant, and against a plaintiff, between whom a 
ul defences. several judgment might be had in the action, and arising out of one of 

the following causes of action: 

1. A cause of action arising out of the contract or transaction set forth 
in the complaint as the foundation of the Plaintiff's claim, or connected 
with the subject of the action. 

2. In an action arising on contract, any other cause of action arising 
also on contract, and existing at the commencement of the action. 

The Defendant may set forth by answer as many defences and counter 
claims as he may have, whether they be such as have been heretofore de- 
nominated legal or equitable, or both. They must each be separately 
stated, and refer to the causes of action which they are intended to an- 
swer, in such manner that they may be intelligibly distinguished. 

pemurrer DEC: 174. The Defendant may demur to one or more of several causca 
and answer. Of action stated in the complaint, and answer the residue. 
Sham ana Sec. 175. Sham and irrelevant answers and defences may be stricken 


irrelevant de- : ° ° . rc 
Hones to ‘ho Out on motion, and upon such terms as the Court may, in their discretion, 
stricken out, impose. 


a el 


CHAPTER IV. 
THE REPLY. 


Sec. 176. Reply. Demurrer to answer. 
177. Motion for judgment upon answer. 
178. Demurrer to reply. 
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Sec. 176. When the answer contains new matter constituting a coun- 
ter claim, the Plaintiff may, within twenty days, reply to such new mat- 
ter, denying generally or specifically each allegation controverted by 
him, or any knowledge or information thereof sufficient to form a beliet ; 
and he may allege, in ordinary and concise language, without repetition, 
any new maiter not inconsistent with the complaint, constituting a de- 
fence to such new matter in the answer ; and the Plaintiff may in all cases 
demur to an answer containing new matter, where, upon its face, it does 
not constitute a counter claim or defence; and the Plaintiff may demur to 
one or more of such defences or counter claims, and reply to the residue 
of the counter claims. : | 

And in other cases, where an answer contains new matter constituting 
a defence by way of avoidance, the Court may, in its discretion, on the 
Defendant’s motion, require a reply to such new matter; and in that 
case the reply shall be subject to the same rules as a reply to a counter 
claim. 

Sec. 177. If the answer contain a statement of new matter constituting 
a counter claim, and the Plaintiff fail to reply or demur thereto within 
the time prescribed by law, the defendant may move, ona notice of not 
less than ten days, for such judgment as he is entitled to upon such state- 
ment; and if the case require it, a writ of inquiry of damages may be 


issued. 
Sec. 178. If a reply of the Plaintiff to any defence set up by the an- , 


swer of the Defendant be insufficient, the Defendant may demur thereto, 
and shall state the grounds thereof. 


CHAPTER V. 
GENERAL RULES OF PLEADING. 


Sec. 179. Pleadings to be subscribed and verified. 

180. Pleadings, how verified. 

181. How to state an account in pleading. 

182. Pleadings to be liberally construed. 

183. Irrelevant or redundant matter to be stricken out, and in- 
definite matter made more definite. 

184. Judgment, how to be pleaded. 

185. Conditions precedent, how to be pleaded. 

186. Private statutes, how to be pleaded. 

187. Libel and slander, how stated in complaint. 

188. Answer in such cases. 

189. Answer in actions to recover property distrained for damage. 

190. What causes of action may be joined. 

191. Allegation not denied, when to be deemed true. 


Sec. 179. Every pleading in a Court of Record must be subscribed by 
the party or his attorney ; and when any pleading is verified, every subse- 
quent pleading, except a demurrer, must be verified also. 

Sec. 180. The verification must be to the effect that the same is true 
to the knowledge of the person making it, except as to those matters 
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A. D. 1870. gtated on information and belief, and, as to those matters, he believes it 
to be true; and must be by the affidavit of the party, or, if there be sev- 
eral parties united in interest, and pleading together, by one at least of 
such parties acquainted with the facts, if such party be within the County 
where the attorney resides, and capable of making the affidavit. The 
affidavit may also be made by the agent or attorney, if the action or de- 
fence be founded upon a written instrument for the payment of money 
only, and such instrument be in the possession of the agent or attorney, 
or if all the material allegations of the pleading be within the personal 
knowledge of the agent or attorney. hen the pleading is verified by 
any other person than the party, he shall set forth in the affidavit his 
knowledge, or the grounds of his belief on the subject, and the reasons 
why it is not made by the party. Whena corporation is a party, the 
verification may be made by any officer thereof; and when the State, or 
any officer thereof in its behalf, is a party, the verification may be made 
by any person acquainted with the facts. The verification may be omit- 
ted when an admission of the truth of the allegation might subject the 
party to prosecution for felony. And no pleading can be used in a erim- 
inal prosecution against the party, as a proof of a fact admitted or al- 
leged in such pleading: Provided, That the verification of any pleading 
in any Court of Record in this State may be omitted in all cases where 
the party called upon to verify would be privileged from testifying as a 
witness to the truth of any matter denied by such pleading. 

Sec. 181. It shall not be necessary for a party to set forth in a plead- 

Items of ac- ing the items of an account therein alleged ; but hoe shall deliver to the 
Calas. 2" adverse party, within ten days after a demand therefor in writing, a copy 

of the account, which, if the pleading is verified, must be verified by his 
own oath, or that of his agent or attorney, if within the personal know- 
ledge of such agent or attorney, to the effect that he believes it to be 
true, or be precluded from giving evidence thereof. The Court, or a 
Judge thereof, may order a “ further account,” when the one delivered 
is defective ; and the Court may, in all cases, order a bill of particulars 
of the claim of either party to be furnished. 

Pleadings SEC. 182. In the construction of a peas for the purpose of deter- 
how tobe con- mining its effect, its allegations shall be liberally construed, with a view 
: of substantial justice between the parties. 

Irrelevantor SEC. 183. If irrelevant or redundant matter be inserted in a pleading, 
redundant. it may be stricken out, on motion of any person aggrieved thereby. 
ndefinite or And when the allegations of a pleading are so indefinite or uncertain 

"that the precise nature of the charge or defence is not apparent, the 
Court may require the pleading to be made definite and certain by 
amendment. 

Sec. 184. In pleading a judgment, or other determination of a Court 
lementeg. or officer of special jurisdiction, it shall not be necessary to state the 
ed. facts conferring jurisdiction, but such judgment or determination may 

be stated to have been duly given or made. If such allegation be con- 
troverted, the party pleading shall be bound to establish on the trial the 

¢ facts conferring jurisdiction. 
Conditions SEC. 185. In pleading the performance of conditions precedent in a 
precedent — contract, it shall not be necessary to state the facts showing such perform- 
ow pleaded. ence; but it may be stated generally that the party duly performed all 
the conditions on his part; and if such allegation be controverted, the 
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party pleading shall be bound to establish, on the trial, the facts show- A+ D. 1870. 
ing such performance. In an action or defence founded upon an instru- 

ment for the payment of money only, it shall be sufficient for a party to gor “inoment 
give a copy of the instrument, and to state that there is due to him of moncy on- 
thereon from the adverse party a specified sum, which he claims. a 

Sec. 186. In pleading a private statute, or a right derived therefrom, private stat- 
it ahall be sufficient to refer to such statute by its title and the day of its Pi ae 
passage, and the Court shall thereupon take judicial notice thereof. 

Src. 187. In an action for libel or slander, it shall not be necessary to Of libel ana 
state, in the complaint, any extrinsic facts, for the purpose of showing *2edrt, how 
the application to the plaintiff of the defamatory matter out of which the plaint. 
cause of action arose ; ‘but it shall be sufficient to state generally that the 
same was published or spoken nee the plaintiff; and if such alle- 
gation be controverted, the plaintiff shall be bound to establish, on trial, 
that it was so published or spoken. 

Sec. 188. In the actions mentioned in the last Section, the defendant answer in 
may, in his answer, allege both the truth of the matter charged as de- such cases. 
famatory and any mitigating circumstances, to reduce the amount of 
damages; and, whether he prove the justification or not, he may give, in 
evidence, the mitigating circumstances. 

Sec. 189. In an action to recover the possession of property distrained ty action to 
doing damage, an answer that the defendant, or person by whose com- recover pro- 
mand he acted, was lawfully possessed of the real property upon which Uistraiea for 
the distress was made, and that the property distrained was at the time damage, | an- 
doing meal thereon, shall be good, without setting forth the title to set forth title. 
such real property. 

SEc. 190. The laintiff may unite, in the same complaint, several | What causes 
causes of action, whether the is such as have been heretotore denomina- be joined att 
ted ny or equitable, or both, where they all arise out of— a ans 
1. The same transaction, or transactions connected with the same sub- 
ject of action ; or, 

2. Contract, express or implied ; or, 

3. Injuries with or without force, to person and property, or either ; 
or, 

4, Injuries to character ; or, 
5. Claims to recover real property, with or without damages for the 
withholding thereof, and the rents and profits of the same; or, 

6. Claims to recover personal property, with or without damages for the 
withholding thereof; or, 

a Claims against a Trustee, by virtue of a contract, or by operation 
of law. 

But the causes of action, so united, must all belong to one of these classes, 
and, except in actions for the foreclosure of mortgages, must affect all 
the parties to the action, and not require different places of trial, and must 
be separately stated. In actions to foreclose mortgages, the Court shall 
have power to adjudge and direct the payment, by the mortgagor, of any 
residue of the mortgage debt that may remain unsatisfied after a sale of 
the mortgaged premises, in cases in which the mortgagor shall be person- ? 
ally liable for the debt secured by such mortgage; and if the mortgage 
debt be secured by the covenant or obligation of any person other than 
the mortgagor, the plaintiff may make such person a party to the action, 
and the C a may adjudge payment of the residue of such debt remain- 
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A. D. 1870. ing unsatisfied after asale of the mortgaged premises against such other 
person, and may enforce such judgment as in other cases. 

Src. 191. Every material aileqation of the complaint, not controverted 
not deation by the answer, as prescribed in Section one hundred and seventy-two, and 
| wien so be every material allegation of new matter in the answer, constituting a 

meemes "8" egunter claim, not controverted by the reply, as prescribed in Section 
one hundred and seventy-six, shall, for purposes of the action, be taken 
astrue. But the allegation of new matter in the answer, not relating to 
a counter claim, or of new matter in a reply, is to be deemed controverted 
by the adverse party as upon a direct denial or avoidance, as the case 


may require. 


CHAPTER VI. 


MISTAKES IN PLEADING, AND AMENDMENTS. 


Sec. 192. Material variances, how provided for. 
193. Immaterial variances, how provided for. 
194. What not to be deemed a variance. 
195. Amendments of course and after demurrer. 
196. Amendments by the Court. 
197. Court may give relief in case of mistake. 
198. Suing a party by a fictitious name. 
199. No error or defect to be regarded unless it affect substantial 
rights. 
200. Biippleniental complaint, answer, and reply. 


Sec. 192. No variance between the er ions in a pleading and the 
riaterial va- proof shall be deemed material, unless it have actually misled the ad- 
verse party, to his prejudice, in maintaining his action or defence, upon 
the merits. Whenever it shall be alleged that a party has been so mis- 
led, that fact shall be proved to the satisfaction of the Court, and in what 
respect he has been misled; and thereupon the Court may order the 
pleading to be amended, upon euch terms as shall be just. 
Src. 193. Where the variance is not material, as provided in the last 
Immaterial Section, the Court may direct the fact to be found according to the evi- 
variance. dence, or may order an immediate amendment without costs. 
Sec. 194. Where, however, the allegation of the cause of action or 
_Fallure of defence to which the proof is directed is not proved, not in some particular 
proof, : me : . s 
or particulars only, but in its entire scope and meaning, it shall not be 
deemed a case of variance, within the last two Sections, but a failure of 
roof. 
Sec. 195. Any pleading may be once amended by the party of course, 
{mendments without costs, aud without prejudice to the proceedings already had, at 
after allow- any time within twenty days after it is served, or at any time before the 
acre 4° period for answering it expires; or it can be so amended at any time 
within twenty days after the service of the answer or demurrer to such 
pleading, unless it be made to appear to the Court that it was done for 
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the purposes of delay, and the plaintiff or defendant will thereby lose the 
benefit of a circuit or term for which the cause is or may be noticed; and 
if it appear to the Court that such amendment was made for such pur- 
pose, the same may be stricken out, and such terms imposed as to the 
Court may seem just. In such case a copy of the amended pleading 
must be served on the adverse party. After the decision of a demurrer, 
either at a general or special term, the Court may, in its discretion, if it 
appear that the demurrer was interposed in good fuith, allow the party to 

lead over upon such terms as may be just. If the demurrer be allowed 
for the cause mentioned in the fifth sub-division of Section one hundred 
and sixty-seven, the Court may, in its discretion, and upon such terms as 
may be just, order the action to be divided into as many actions as may 
be necessary to the proper determination of the causes of action therein 
mentioned. 
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Src. 196. The Court may, before or after judgment, in furtherance of , Amendment 
y order. 


justice, and on such terms as may be proper, amend any pleading, process 
or proceeding, by adding or striking out the name of any party; or by 
correcting a mistake in the name of a party, or a mistake in any other 
respect ; or by inserting other allegations material to the case; or, when 
the amendment does not change substantially the claim or defence, by 
conforming the pleading or proceeding to the facts proved. 

Sec. 197. The Court may likewise, in its discretion, and upon such 
terms as may be just, allow an answer or reply to be made, or other Act 
to be done, after the time limited by this Act, or, by an order, enlarge 
such time; and may also, in its discretion, and upon such terms as may 
be just, at any time within one year after notice thereof, relieve a part 
from a judgment, order, or other proceeding, taken against him dhrough 
his mistake, inadvertence, surprise, or excusable neglect, and may supply 
an omission in any proceeding; and whenever any proceeding taken by a 
party fails to conform in any respect to the provisions of this Code, the 
Court may, in like manner, and upon like terms, permit an amendment 
of such proceeding, so as to make it conformable thereto. 

Sec. 198. When the Plaintiff shall be ignorant of the name of a De- 


fendant, such Defendant may be designated in any pleading or proceed- ™ 


ing by any name; and when his true name shall be discovered, the 
pleading or proceeding may be amended accordingly. 

Sec. 199. The Court shall, in every stage of action, disregard any er- 
ror or defect in the pleadings or proceedings, which shall not affect the 
substantial rights of the adverse party ; and no judgment shall be re- 
versed or affected by reason of such error or defect. 

Sec. 200. The Plaintiff and Defendant respectively may be allowed, 
on motion, to make a supplemental complaint, answer or reply, alleging 
facts material to the case occurring after the former complaint, answer or 
reply, or of which the party was ignorant when his former pleading was 


Reliefin ca- 
ses Of mistaku 


Fictitious 
ame. 


Error of dc- 
fects to be dis- 
regarded, 


8u 
al p 


made, and cither party may, by leave of the Court, in any pending or fu- - 


ture action, set up by a supplemental pleading the judgment or decree of 
any Court of competent jurisdiction rendered since the commencement of 
such action, determining the matters in controversy in said action, or any 
part thercof, and if said judgment be set up by the Plaintiff, the same 
shail be without prejudice to any provisional cae theretofore issued 
or other proceedings had in said action on his behalf. 
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466 | STATUTES AT LARGE 
A. D. 1870, TITLE VII. 


OF THE PROVISIONAL REMEDIES IN CIVIL ACTIONS. 


CuaptTer IL. Arrest and bail. 
II. Claim and delivery of personal property. 
TIi. Injunction. 
IV. Attachment. 
‘'V. Provisional remedies. 


CHAPTER I. 
ARREST AND BAIL. 


Src. 201. No person to be arrested in a civil action, except as pre- 

scribed. 

202. Arrest in civil actions, in what cases. 

203. Order for arrrest, by whom to be made. 

204. Affidavit to obtain order for arrest. To what actions this 
Chapter applies. 

205. Security by Plaintiff before obtaining order for arrest. 

206. Order for arrest, when it may be made, and its form. 

207. Original affidavit and order to be delivered to Sheriff, and 
copy to be delivered to Defendant. 

208. Arrest, how made. 

209. Defendant to be discharged on giving bail or making a de- 

it. 

210. Bail, how given. 

211. Surrender of Defendant. 

212. The like. 

213. Bail, how proceeded against. 

214. Bail, how exonerated. 

215. Delivery of undertaking of bail to Plaintiff, and its accept- 
ance or rejection by him. 

216. Notice of justification. New bail. 

217. Qualification of bail. 

218. Justification of bail. 

219. Allowance of bail. 

220. Deposit in lieu of bail. 

221. Payment of deposit into Court. 

222. Substituting bail for deposit. 

223. Deposit, how disposed of after judgment in the action. 

224. Sheriff, when liable as bail. 

225. Proceedings on judgment against Sheriff. 

226. Bail liable to Sheriff 

227. Vacating order of arrest or reducing bail. 

228. Affidavits on motion to vacate order of arrest or reduce bail. 


Xo person SEC. 201. No person shall be arrested in a civil action, except as pre- 
to be arrested geribed by this Act; but the same shall not apply to proceedings for 
except us pre- 
scribed, contempt. : 
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Sec. 202. The defendant may be arrested, as hereinafter prescribed, in A D-. 1870. 
the following cases: eT ee 

1. In an action for the recovery of damages, on a cause of action not In what ca- 
arising out of contract, where the defendant is not resident of the State, 5° 
or is about to remove therefrom, or where the action is for an injury to 
person or character, or for injuring or for wrongfully taking, detaining or 
converting property. 

2. In an action for a fine or penalty, or for money received, or property 
embezzled or fraudulently misapplied, by a public officer, or by an 
attorney, solicitor or counsellor, or by an officer or agent of a corpora- 
tion or banking association, in the course of his employment as such, or 
by any factor, agent, broker or other person in a fiduciary capacity, or 
for any misconduct or neglect in office, or in a professional employment. 

3. In an action to recover the possession of personal property unjust! 
detained, where the property, or any part thereof, has been sancealed, 
removed or disposed of, so that it cannot be found or taken by the Sheriff 
or Constable, and with the intent that it should not be so found or taken, 
or with the intent to deprive the plaintiff of the benefit thereof. 

4. When the defendant has been guilty of a fraud in contracting the 
debt, or incurring the obligation for which the action is brought, or in 
concealing or disposing of the property for the taking, detention or conver- 
sion of which the action is brought, or when the action is brought to 
recover damages for fraud or deceit. 

5. When the defendant has removed or disposed of his property, or is 
about to do so, with intent to defraud his medion. 

But no female shall be arrested in any action, except for a wilful injury 
to person, character or property. ; 

Ec. 203. An order for the arrest of the defendant must be obtained _Orderforar- 
from a Judge, Trial Justice, or Clerk of the Court, in which, or before Trade” *2°™ 
whom, the action is brought. 

Sec. 204. The order may be made where it shall appear to the proper ,AMdavit to 
officer by the affidavit of the plaintiff or of any other person, that a suffi- To what ac- 
cient cause of action exists, and that the case from the facts stated is one tir applice 
of those mentioned in Section two hundred and two. 

Src. 205. Before making the order, the Judge or other officer shall Security by 

require a written undertaking on the part of the plaintiff, with or without Seana tam en 
sureties, to the effect that if the defendant recover judgment, the plaintiff #tTest. 
will pay all costs that may be awarded to the defendant, and all damages 
which he may sustain by reason of the arrest, not exceeding the sum 
specified in the undertaking, which shall be at least one hundred dollars. 
If the undertaking be executed by the plaintiff, without sureties, he shall 
annex thereto an affidavit that he is a resident and householder or free- 
holder within the State and worth double the sum specified in the under- 
taking over all his debts and liabilities. 

Src. 206. The order may be made to accompany the summons, or at | Onder, when 
any time afterwards before judgment. It shall require the Sheriff or form? Time 
Constable of the County where the defendant may be found forthwith to {0 answer or 
arrest him and hold him to bail in a specified sum, and to return the cate. 
order, at a place and time therein mentioned, to the plaintiff or attorney 
by whom it shall he subscribed or indorsed. 

But said order of arrest shall be of no avail, and shall be vacated or 
set aside on motion, unless the same is served upon the defendant, as pro- 
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A. D. 1870. vided by law, before the docketing of any judgment in the action; and 

“~~~” the defendant shall have twenty days, after the service of the order of 

arrest, in which to answer the complaint. 

AmMdavitand Src. 207. The affidavit and order of arrest shall be delivered to the 
Tivored tothe Sheriff or Constable, who, upon arresting the defendant, shall deliver to 
Sheritfor hee bim a copy thereof. 
eopy to the SxEc. 208. The Sheriff or Constable shall execute the order by arrestin 
defendant. + the defendant and keeping him in custody until discharged by law, an 

Arrest, how may call the power of the County to his aid in the execution of the 
er arrest, as in case of process. 

Defendant SEC. 209. The defendant, at any time before execution, shall be 
to be dischar- discharged from the arrest, either upon giving bail or upon depositing the 
depostt, amount mentioned in the order of arrest as provided in this chapter. 

Sec. 210. The defendant may give bail by causing a written under- 

ne one taking to be executed by two or more sufficient bail, stating their places 
of residence and occupations, to the effect that the defendant shall at all 
times render himself amenable to the process of the Court, during the 
pendency of the action, and to such as may be issued to enforce the 
judgment therein; or, if he be arrested for the cause mentioned in third 
sub-division of Section two hundred and two, and undertaking to the 
same effect as that provided by Section two hundred and thirty-four. 

Surrenderof SEC. 211, At any time before a failure to comply with the undertaking, 
defendant, the bail may surrender the defendant in their exoneration, or he may sur- 

render himself to the Sheriff of the County where he was arrested, in the 
following manner : 

1. A certified copy of the undertaking of the bail shall be delivered to 
the Sheriff or Constable, who shall detain the defendant in his custody 
thereon, as upon an order of arrest, and shall, by a certificate in writing, 
acknowledge the surrender ; 

2. Upon the production of a copy of the undertaking and Sheriff's or 
Constable’s certificate, a Judge or Clerk of the Court may, upon a notice 
to the plaintiff of eight days, with a copy of the certificate, order that 
the bail be exoncrated ; and on filing the order and the papers used on 
said application, they shall be exonerated accordingly. But this Section 
shall not apply to an arrest for cause mentioned in sub-division three 
of Section two hundred and two, so as to discharge the bail from an un- 
ane given to the effect provided by Section two hundred and thirty- 

our. 

Surrenderof EC: 212. For the purpose of surrendering the defendant, the bail, at 
defendant. any time or place, before they are finally charged, may themselves arrest 

hin, or, by a written authority, indorsed on a certified copy of the under- 
taking, may empower any person of suitable age and discretion to do so. 

Bail, howto SxEc. 213. In case of failure to comply with the undertaking, the bail 
he proceeded may be proceeded against, by action aly: 

Src. 214. The bail may be exonerated, either by the death of the de- 

o bill. how ex- fendant, or his imprisonment in a State prison, or by his legal discharge 
on from the obligation to render himself amenable to the proccss, or by his 
surrender to the Sheriff or Constable of the County where he was ar- 
rested, in execution thereof, within twenty days after the commencement 
of the action against the bail, or within such further time as may be 

granted by the Court. 

Sec. 210. Within the time limited for that purpose, the Sheriff or Con- 
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stable shall deliver the order of arrest to the plaintiff, or attorney by + D.187. 
whom it is subscribed, with his return indorsed, and a certified copy of 

the undertaking of the bail. The plant within ten days thereafter, ,,Pelivery of 
may serve upon the Sheriff or Constable a notice that he does not accept to _plaintitt, 
the bail, or he shall be deemed to have accepted it, and the Sheriff or ¢e, ane 
Constable shall be exonerated from liability. Fejection: by 

Sec. 216. On the receipt of such notice, the Sheriff or Constable, or 
defendant, may, within ten days thereafter, give to the plaintiff, or attor- Notice ofjus- 
ney by whom the order of arrest is subscribed, notice of the justification of *cution. 
the same or other bail (specifying the places of residence and occupation of 
the latter) before a Judge or Clerk of the Court, at a specified time and 

lace; the time to be not less than five nor more than ten days thereafter. 
n case other bail be given, there shall be a new undertaking, in the form New bail. 
prescribed in Section two hundred and ten. 

Sec. 217. The qualification of bail must be as follows: Qualification 

1. Each of them must be a resident, and householder or freeholder, **” 
within the State. 

2. They must each be worth the amount specified in the order of arrest, 
exclusive of property exempt from exccution ; but the Judge or Clerk of 
the Court, on justification, may allow more than two bail to justify sev- 
erally in amounts less than that expressed in the order, if the whole jus- 
tification be equivalent to that of two sufficient bail. 

Sec. 218. For the purpose of justification, each of the bail shall attend ,Tustification 
before the Judge or Clerk of the Court at the time and place mentioned © 
in the notice, and may be examined on oath, on the part of the plaintiff, 
touching his sufficiency, in such manner as the J nf or Clerk of the 
Court, in his discretion, may think proper. The examination shall be re- 
duced to writing, and subscribed by the bail, if required by the plain- 


tiff. 

Sec. 219. If the Judge, or Clerk of the Court, find the bail sufficient, anowanceoft 
he shall annex the examination to the undertaking, indorse his allowance #!- 
thereon, and cause them to be filed in the office of the Clerk; and the Sheriff 
shall thereupon be exonerated from liability. 

Sec. 220. The defendant may, at the time of his arrest, instead of giv- Deposit with 
ing bail, deposit with the Sheriff or Constable the amount mentioned in *¢ Sherif 
the order. The Sheriff shall thereupon give the defendant a certificate of 
the deposit and the defendant shall be discharged out of custody. 

Sec. 221. The Sheriff or Constable shall, within four days after the de- _ Payment of 
posit, pay the same into Court, and shall take from the officer receiving gohos!t inte 
the same two certificates of such payment, the one of which he shall de- 
liver to the plaintiff, and the other to the defendant. For any default in 
making such payment the same proceedings may be had on the official bond 
of the Sheriff or Constable, to collect the sum deposited, as in other cases of 
delinquency. | 

Sec. 222. If money be deposited, as provided in the last two Sections, , Substituting 
bail may be given and justified upon notice, as prescribed in Section two sit,” “°?™ 
hund and sixteen, any time before judgment; and thereupon the 
Judge before whom the justification is had shall direct, in the order of al- 
lowance, that the money deposited be refunded by the Sheriff or Consta- 
ble to the defendant, and it shall be refunded accordingly. 

Src. 223. Where money shall have been so deposited, if it remain on de- jpeRonh how 
posit at the time of an order or judgment for the payment 93f money to the 
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A. D. 1870. plaintiff, the Clerk shall, under direction of the Court, apply the same 
——" in satisfaction thereof, and after satisfying the judgment, shall refund the 
surplus, ifany, to the defendant. Ifthe judgment be in favor of the de- 
fendant, the Clerk shall refund to him the whole sum deposited and re- 
maining vie aa 
Src. 224. Lf, after being arrested, the defendant escape or be rescued, 
anne open OF bail be not given or justified, or a deposit be not made instead thereof, 
when liableas the Sheriff or Constable shall himself be liable as bail. But he may dis- 
Pall, charge himself from such liability by the giving and justification of bail, 
as provided in Sections two hundred and sixteen, two hundred and seven- 
teen, two hundred and eighteen, and two hundred and nineteen, at any 
time before process against the person of the defendant to enforce an order 
or judgment in the action. 
EC. 225. If a judgment be recovered against the Sheriff or Constable, 
Proceedings upon his liability as bail, and an execution thereon be returned unsatis- 
cnatut Shen, fied, in whole or in part, the same proceedings may be had on the official 
iit. bond of the Sheriff or Constable to collect the deficiency, as in other cases 
of delinquency. | 
Sec. 226. The bail taken upon the arrest shall, unless they justify, or 
gpatl Mable to other bail be given or justified, be liable to the Sheriff or Constable by ac- 
tion for damages which he may sustain by reason of such omission. 
Vacating or- SEc. 227. A defendant arrested may, at any time before judgment, ap- 
aor voauelae ly, on motion, to vacate the order of arrest, or to reduce the amount of 
bail. all. 
Src. 228. If the motion be made upon affidavits on the part of the de- 
itidavitson fendant, but not otherwise, the plaintiff may oppose the same by affida- 
shee or other proofs, in addition to those on which the order of arrest was 
made. 


CHAPTER II. 
CLAIM AND DELIVERY OF PERSONAL PROPERTY. 


Sec. 229. Claim and delivery of personal property. 
230. Affidavit and its raisin pore 
231. Requisition to Sheriff to take and deliver the property. 
232. Security by plaintiff. 
233. Exception to sureties. 
234. Defendant, when entitled to re-delivery. 
235. Justification of defendant’s sureties. 
236. Qualification and justification of sureties. 
237. Property, how taken when concealed in building or in- 
closure. 
238. Property, how kept. 
239. Claim of property by third person. 
240. Notice and affidavit, when and where to be filed. 


Delivery of Src. 229. The plaintiff, in an action to recover the possession of per- 
personal pro- . 28 ° 
perty. sonal property, may, at the time of issuing the summons, or at any time 
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before answer, claim the immediate delivery of such property, as pro- A+ D. 1870. 
vided in this chapter. = 

Sec. 230. Where a delivery is claimed, an affidavit must be made by Rg a ore 
the plaintiff, or by some one in his behalf, showing: a 

1. That the plaintiff is the owner of the property claimed, (particularly 
describing it,) or is lawfully entitled to the possession thereof, by virtue 
of a special property therein, the facts in respect to which shall be set 
forth ; 

2. That the property is wrongfully detained by the defendant ; 

3. The alleged cause of the detention thereof, according to his best 
knowledge, information, and belief; 

4. That the same has not been taken for a tax, assessment, or fine, pur- 
suant to a statute; or seized under an execution or attachment against 
the property of the plaintiff; or, if so seized, that it is, by statute, ex- 
empt from such seizure; and 

5. The actual value of the property. 

Src. 231. The plaintiff may, thereupon, by an indorsement in writing _ Requisition 
upon the affidavit, require the Sheriff of the County where the property cad dene 
claimed may be, to take the same from the defendant and deliver it to Ma ieee le 
the plaintiff. 

Suc. 232. Upon the receipt of the affidavit and notice, with a written security by 
undertaking executed by one or more sufficient sureties, approved by the Pl#intit. 
Sheriff, to the effect that they are bound in double the value of the prop- 
erty, as stated in the affidavit for the prosecution of the action, for the 
return of the property to the defendant, if return thereof be adjudged, and 
for the payment to him of such sum as may, for any cause, be recovered 
against the plaintiff, the Sheriff shall forthwith take the property de-' 
scribed in the affidavit, if it be in the possession of the defendant or his 
agent, and retain it in his custody. He shall also, without delay, serve 
on the defendant a copy of the affidavit, notice, and undertaking, by de- 
livering the same to him personally, if he can be found, or to his agent, © 
from whose possession the property is taken; or, if neither can be found, 
by leaving them at the usual place of abode of either, with some person 
of suitable age and discretion. 

Sec. 233. The defendant may, within three days after the service of acopy _ Exception to 
of the affidavit and undertaking, give notice to the Sheriff that he ex- °°" 
cepts to the sufficiency of the sureties. If he fail to do 80, he shall be 
deemed to have waived all objection to them. When the defendant ex- 
cepts, the sureties shall justify on notice, in like manner as upon bail on 
arrest. And the Sheriff shall be responsible for the sufficiency of the 
sureties, until the objection to them is either waived as above provided, 
or until they shall justifiy, or new sureties shall be substituted and justify. 

If the defendant except to the sureties, he cannot.reclaim the property, 

as provided - the next eter Te si ; 
Ec. 234, At any time before the delivery of the property to the plain- _, Defendant, 

tiff, the defendant aay, if he do not ee to the a i of the plaintiff Ip redelivery 

require the return thereof, upon giving to the Sheriff a written underta- 

king, executed by two or more sufficient sureties, to the effect that they 

are bound in double the value of the property, as stated in the affidavit 

of the plaintiff, for the delivery thereof to the plaintiff, if such delivery 

be adjudged, and for the payment to him of such sum as may, for any 

cause, be nano against the defendant. If a return of the property 
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A. D. 1870. he not so required, within three days after the taking and service of no- 
“tice to the defendant, it shall be delivered to the plaintiffs, except as pro- 
vided in Section two hundred and thirty-nine. 
Src. 235. The defendant’s sureties, upon a notice to the plaintiff of not less 
Justification than two nor more than six days, shall justify before a Judge, Clerk of the 
suretiee “"’* Court, or Trial Justice, in thesame manner asupon bailonarrest. Uponsuch 
justification, the Sheriff shall deliver the property to the defendant. The 
Sheriff shall be responsible for the defendant’s sureties until they justify, 
or until justification is completed or expressly waived, and may retain 
the property until that time; but if they, or others in their place, fail to 
justify at the time and place appointed, he shall deliver the property to 
the plaintiff. 
Qualifications Sec. 236. The qualifications of sureties and their justification shall be 
und justifea as are prescribed by Sections two hundred and seventeen and two hun- 
Lies. dred and eighteen in respect to bail upon an order of arrest. 
Src. 237. If the property, or any part thereof, be concealed in a build- 
now eertyy,. ing or inclosure, the Sheriff shall publicly demand its delivery. If it be 
ken when con- not delivered, he shall cause the building or inclosure to be broken open, 


pitldinzorine and take the property into his possession ; and, if necessary, he may call 
closure. to his aid the power of his County. 
Sec. 238. When the Sheriff shall have taken property, as in this chap- 
how kent” _ ter provided, he shall keep it in a secure place, and deliver it to the party 
entitled thereto, i ae receiving his lawful fees for taking, and his necea- 
sary expenses for keeping, the same. 
Sec. 239. If the property taken be claimed by any other person than 
Claim of pro. the defendant or his agent, and such person shall make affidavit of his 
Teron title thereto, and right to the possession thereof, stating the grounds of 
such right and title, and serve the same upon the Sheriff, the Sheriff shall 
not be bound to keep the property, or deliver it to the plaintiff, unless 
the plaintiff, on demand of him or his agent, shall indemnify the Sheriff 
against such claim, by an undertaking, executed by two sufficient sure- 
ties, accompanied by their affidavits, that they are each worth double the 
value of the property, as specified in the affidavit of the plaintiff, and 
freeholders and householders of the County. And no claim to such 
property, by any other person than the defendant or his agent, shall be 
valid against the Sheriff, unless made as aforesaid ; and, notwithstanding 
such claim, when so made, he may retain the property a reasonable time 
to demand such indemnity. 
Noticeandaf- xc. 240. The Sheriff shall file the notice and affidavit, with his pro- 
und where to ceedings thereon, with the Clerk of the Court in which the action is pend- 
be Med. ing, within twenty days after taking the property mentioned therein. 


CHAPTER III. 
INJUNCTION. 
Sec. 241. Writ of injunction abolished, and order substituted. 
242, Temporary injunction, in what cases granted. 


243. At what time it may be granted. Copy affidavit to be 
served. 
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Sec. 244. Injunction after answer. : A. D. 1870. 
245. Security upon injunction. Damages, how ascertained. = 
246. Order to show cause why injunction should not be granted. 
247. Security upon injunction to suspend business of corporation. 
248. Motion to vacate or modify injunction. 
249, Affidavits on motion. 


Sec. 241. An order of injunction may be made by the Circuit Court Injunction 
in which the action is brought, or by a Judge thereof, and in the absence °Y °°°™ 
from the Circuit, or inability, from any cause, of a Judge thereof, by a 
Judge of any other Circuit, or a Justice of the Supreme Court. 

Sec. 242. [1] Where it shall appear by the complaint that the plaintiff Injunction, 
is entitled to the relief demanded: and such relief, or any part thereof, 7 ¥°%*°*** 
consists in restraining the commission or continuance of some act, the 
commission or continuance of which, during the litigation, would pro- 
duce injury to the plaintiff; or [2] when, during the litigation, it shall 
appear that the defendant is doing, or threatens, or is about to do, or pro- 
curing or suffering some act to be done in violation of the plaintiff’s 
rights respecting the subject of the action, and tending to render the 
judgment ineffectual, a temporary injunction may be granted to restrain 
such act. [3] And where, during the pendency of an action, it shall ap- 
pear by affidavit that the defendant threatens, or is about to remove or 
dispose of his property, with intent to defraud his creditors, a temporary 
injunction may be granted to restrain such removal or disposition. 

Sec. 243. The injunction may be Sree at the time of commencing __ Injunction, 
the action, or at any time afterwards, before judgment, upon its appearing Sranted. 
satisfactorily to the Court or Judge, by the affidavit of the plaintiff, or of — Copy amda- 
on other person, that sufficient grounds exist therefor. A copy of theo. 
affidavit must be served with the injunction. 

Sec. 244, An injunction shall not be allowed after the defendant shall | Injunction 
have answered, wales upon notice or upon an order to show cause; but *°* S°*° 
in such case the defendant may be restrained until the decision of the 
Court or Judge granting or refusing the injunction. 

Sec. 245. When no provision is made by statute as to security upon Security up- 
an injunction, the Court or Judge shall require a written undertaking on OP Junction. 
the part of the plaintiff, with or without sureties, to the effect that the 
plaintiff will pay to the party enjoined such damages, not exceeding an 
amount to be specified, as he may sustain by reason of the injunction, if 
the Court shall finally decide that the plaintiff was not entitled thereto. 

The damages may be ascertained by a reference, or otherwise, as the Damages. 
Court sha]l direct. 

Sec. 246, If the Court or Judge deem it proper that the defendant, or Order to show 
any of several defendants, should be heard before granting the injunc- 
tion, an order may be made requiring to be shown, at a specified time and 
place, why the injunction should not be granted; and the defendant may, Restraint in 
in the meantime, be restrained. meantime. 

Sec. 247. An injunction to suspend the general and ordinary business Security up- 
of a corporation shall not be granted except by the Court or a Judge fosuspond inn 
thereof. Nor shall it be granted without due notice of the application siness of cor 
therefor, to the proper officers of the corporation, except where the State P°™'"°" 
is a party to the proceeding, and except in proceedings to enforce the 
liability of stockholders in corporations and associations for banking 
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A.D. 1870. nurposes, after the first day of January, one thousand eight hundred and 
seventy, as such proceedings are or shall be provided by law, unless the 
plaintiff shall give a written undertaking, executed by two sufficient 
sureties, to be approved by the Court or Judge, to the effect that the 
plaintiff will pay all damages, not exceeding the sum to be mentioned in 
the undertaking, which such corporation may sustain by reason of the 
injunction, if the Court shall finally decide that the plaintiff was not enti- 
tled thereto. The damages may be ascertained by a reference, or other- 
wise, a8 the Court shall direct. 


Motion to va- 


Seo. 248. If the injunction be granted by the Court or a Judge there- 


cate og modi. Of, Without notice, the defendant, at any time before the trial, may apply, 
fy injunction. upon notice to the Court or a Judge thereof, in which the action is 
brought, to vacate or modify the same. The application may be made 
upon the complaints and the affidavits on which the injunction was 
granted, or upon affidavits on the part of the defendant, with or without 
the answer. 


Affi 


Sec. 249. If the application be made upon affidavits on the part of the 


n/idavitson defendant, but not otherwise, the plaintiff may oppose the same by affi- 
davits or other proofs, in addition to those on which the injunction was 
granted. | 


Src. 250. 


(So 
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CHAPTER IV. 
ATTACHMENT. 


Property of foreign corporations, and of non-resident or ab- 
sconding or concealed defendants, may be attached. 


. Attachment, by whom granted. 
. In what cases attachment may be issued. Affidavits to be 


filed. 


. Security on obtaining attachment. 

. Attachment, to whom directed, and what to require. 
. Property to be attached. 
. Sheriff ’s duties in case. 
. Proceedings in case of perishable property or vessels. 

. Interest in corporations or associations liable to attach- 


ment. 


. Attachment, how executed on property incapable of manual 


delivery. 


. Certificate of defendant’s interest to be furnished. 
. Judgment, how satisfied. 
. When action to recover notes, &c., of defendant, may be 


prosecuted by the plaintiff in the action in which the at- 
tachment issued. 


. Bond to Sheriff on attachment, how disposed of on judgment 


for defendant. 


. Discharge of attachment, and return of property or its pro- 


ceeds to defendant, on his appearance in the action. 


. Undertaking on the part of the defendant. 
. When Sheriff to return attachment with his proceedings 


thereon. 
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Src. 250. In an action arising on contract for the recovery of money  A- D. 1870. 
only, or in an action for the wrongful conversion of personal property, 
against a corporation created by or under the laws of any other State, prs terpe. 
government or country, or against a defendant who is not a resident of rations and of 
this State, or against a defendant who has absconded or concealed him- Denpscondine 
self, or whenever any person or corporation is about to remove any of his ot of ‘conceal- 
or its property from this State, or has assigned, disposed of, or secreted, to be attach- 
or is about to assign, dispose of, or secrete any of his or its property, with © 
intent to defraud creditors, as hereinafter mentioned, the plaintiff, at the 
time of issuing the summons, or any time afterwards, may have the pro- 
perty of such defendant or corporation attached, in the manner herein- 
after prescribed, as a security for the satisfaction of such judgment as the 

laintiff may recover; and for the purposes of this Section an action shall 

deemed commenced when the summons is issued: Provided, however, 

That personal service of such summons shall be made, or publication 
thereof commenced within thirty days. 

Src. 251. A warrant of attachment must be obtained froma Judge Warrant, by 
or Clerk of the Court, or Trial Justice, in which or before whom the ac- */0™ stent 
tion is brought, or from a Circuit Judge. 

Sec. 252. The warrant may be issued whenever it shall appear by affi- in what ca- 
davit that a cause of action exists against such defendant, specifying the 8°68 * warrant 
amount of the claim and the grounds thereof, and that the defendant is —affidavits to 
either a foreign corporation, or not a resident of this State, or has departed Pemled: 
therefrom with intent to defrand his creditors or to avoid the service 
of a summons, or keep himself concealed therein with the like intent, or 
that such corporation or person has removed or is about to remove any of 
his or its property from this State, with intent to defraud his or its cred- 
itors, or has assigned, disposed of, or secreted, or is about to assign, dis- 
pose of, or secrete any of his or its property, with the like intent, whether 
such defendant be a resident of this State or not. 

It shall be the duty of the plaintiff procuring such warrant, within ten 
days after the issuing thereof, to cause the affiidavits on which the same was 
granted to be filed in the office of the Clerk of the County, or with the 
Trial Justice, in which, or before whom, the action is to be tried. 

Src. 253. Before issuing the warrant, the Judge, Clerk or Trial Justice of security 
shall require a written undertaking, on the part of the plaintiff, with 07 opUinins 
sufficient surety, to the effect that if the defendant recover judgment, or 
the attachment be set aside by order of the Court, the plaintiff will pay all 
costs that may be awarded to the defendant, and all damages which he 
may sustain by reason of the attachment, not exceeding the sum speci- 
fied in the undertaking, which shall be at least two hundred and fifty dol- 
lars, except in case of a warrant issued by a Trial Justice, when it shall 
be at least twenty-five dollars. 

Src. 254. The warrant shall be directed to any Sheriff or Constable of warrant, to 
any County in which property of such defendant may be, and shall re- whom direct- 
quire him to attach and safely keep all the property of such defendant {> rau 
within his County, or so much thereof as may be sufficient to satisfy the 
plaintiff's demand, together with costs and expenses, the amount of 
which must be stated in conformity with the complaint, together with 
costs and expenses. Several warrants may be issued at the same time to 
the Sheriffs or Constables of different Counties. 

Sec. 255. The Sheriff or Constable to whom such warrant is directed 


Google 


476 


A. D. 1870. 


Property to 
be attached: 

Warrant of 
attuchmen 
how levied on 
real estate. 


STATUTES AT LARGE 


and delivered shall immediately attach all the real estate of such debtor, 
and all his personal estate, including money and bank notes, except such 
real and personal estate as is exempt from attachment, levy or sale by the 
Constitution ; anc shall take into his custody all books of account, vouch- 
ers and papers relating to the property, debts, credits and effects of such 
debtor, together with all evidences of his title to real estate, which he shall 
safely keep, to be disposed of as hereinafter directed. 

When real estate is attached, a true and attested copy of such attach- 
ment, together with a description of the real estate attached, shall be, by 
the officer serving the same, delivered to the party whose real estate is at- 
tached, or left at his last and usual place of abode; and the officer mak- 
ing such service shall also leave a true and attested copy of such attach- 
ment, together with a description of the real estate so attached, in the 
office where, by law, a deed of such real estate is required to be recorded ; 
and if the party whose estate is attached does not reside in this State, then 
such copy shall be delivered to his tenant, agent or attorney, if, any be 
known ; and ifno such agent, tenant or attorney be known, then a copy 
of such warrant of attachment, with the officer's return thereon, lodged 
in the office where, by law, a deed of such real estate ought to be recor- 
ded, shall be deemed sufficient service. It shall be the duty of the Clerk 
or Register of the office wherein said warrant of attachment is required to 
be lodged to receive the same and enter in a book kept for that purpose 
the names of the parties, the date of the warrant of attachment, the sum de- 


_ manded, and the officer’s return thereon. Said attachment shall bea 


Ofthe duties 
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lien, subject to all prior liens, and bind the real estate attached from the 
date of lodgment: Provided, That all attachments lodged upon the same 
day shall take rank together. 

Ec. 256. He shall, immediately on making such seizure, with the as- 
sistance of two disinterested freeholders, make a just and true inventory of 
all the property so seized, and of the books, vouchers and papers taken 
into custody, stating therein the estimated value of the several articles of 
personal property, and enumerating such of them as are perishable, which 
inventory, after being signed by the Sheriff and appraisers, shall, within 
ten days after such seizure, be returned to the officer who issued the war- 
rant; and the Sheriff or Constable shall, under the direction of such offi- 
cer, collect, receive and take into his possession all debts, credits and effects 
of such debtor, and commence such suits, and take such legal proceed- 
ings, either in his own name or in the name of such debtor, as may be 
necessary for that purpose, prosecute and discontinue the same at such 
times and on such terms as the Court may direct. The property so seized, 
or the proceeds of such as shall have been sold, and debts collected, 
shall be kept to answer any judgment which may be obtained in such 
action. | 

Sec. 257. If any property so seized shall be perishable, or if any part 
of it be claimed by any other person than such defendant, or if any part 
of it consist of'a vessel, or of any share or interest therein, the same pro- 
ceedings shall be had in all respects as are provided by law upon attach- 
ments against absent debtors. 

Sec. 298. The rights or shares which such defendant may have in the 
stock of any association or corporation, together. with the interest and 
profits thereon, and all other property in this State of such defendant, ex- 
cept that cxempt from attachment by the Constitution, shall be liable to 
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- be attached and levied upon, and sold to satisfy the judgment andexecu- 4 DP. 1870. 
. tion. 

Sec. 259. The execution of the attachment upon any such rights, | Attachment 
. shares, or any debts or other property incapable of manual delivery tothe on property 
_ Sheriff or Constable shall be made by leaving a certified copy of the war- incapable, of 
_ rant of attachment with the President or other head of the association or very. 
corporation, or the Secretary, Cashier, or managing agent thereof, or with 

the debtor or individual holding such property, with a notice showing the 

property levied on. 

E0. 260. Whenever the Sheriff or Constable shall, with a warrant of |, Certificate 
attachment, or execution against the defendant, apply to such officer, interest to be 
debtor, or individual, for the purpose of attaching, or levying upon such f7™Ished. 
property, such officer, debtor, or individual shall furnish him with a cer- 
tificate under his hand, designating the-number of rights or shares of the 
defendant in the stock of such association or corporation, with any divi- 
dend qr incumbrance thereon, or the amount and’ description of the 
property held by such association, corporation, or individual, for the ben- 
efit of or debt owing to the defendant. If such officer, debtor, or indi- 
vidual refuse to do so, he may be required by the Court or Judge to at- 
tend before him, and be examined on oath, concerning the same, and 
obedience to such order may be enforced by attachment. 

Sxc. 261. In case judgment be entered for the plaintiff in such action, , Juisment— 
the Sheriff or Constable shall satisfy the same out of the property attached car 
by hin, if it shall be sufficient for that purpose— 

1. By paying over to such plaintiff the proceeds of all sales of perisha- 
ble property, and of any vessel, or share or interest in any vessel, sold by 
him, or of any debts or credits collected by him, or so much as shall be 
necessary to satisfy such judgment. 

2. If any balance remain due, and an execution shall have been issued 
on such judgment, he shall proceed to sell, under such execution, so much 
of the attached property, real or personal, except as provided in sub-di- 
vision four of this Section, as may be necessary to satisfy the balance, if 
enough for that purpose shall remain in his hands; and in case of the 
sale of any rights or shares in the stock pf a corporation or association, | 
the Sheriff or Constable shal] execute to'the purchaser a certificate of sale 
thereof, and the purchaser shall thereupon have all the rights and privi- 
leges in respect thereto which were had by such defendant. 

3. If any of the attached property belonging to the defendant shall 
have passed out of the hands of the Sheriff or Constable without having 
been sold or converted into money, such Sheriff or Constable shall re- 

himself of the same, and for that purpose shall have all the au- 
thority which he had to seize the same under the attachment; and any 
erson who shall wilfully conceal or withhold such property from the 
Bheriff or Constable shall be liable to double damages, at the suit of the 
party injured. 

4. Until the judgment against the defendant shall be paid, the Sheriff 
or Constable may proceed to collect the notes and other evidences of 
debt, and the debts that may have been seized or attached under the 
warrant of attachment, and to prosecute any bond he may have taken 
in the course of such proceedings, and apply the proceeds thereof to the 
payment of the judgment. 

At the expiration of six months from the docketing of the judgment, 
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A.D. 1870. the Court shall have power, upon the petition of the plaintiff, accom- 

“——~~—"_ panied by an affidavit setting forth fully all the preceedings which have 
basi had bythe Sheriff or Constable since the service of the attachment, 
the property attached, and the disposition thereof, and also the affidavit 
of the Sheriff or Constable that he has used diligence and endeavored to 
collect the evidences of debt in his hands so attached, and that there re- 
mains uncollected of the same any part or portion thereof, to order the 
Sheriff or Constable to sell the same, upon such terms and in such man- 
ner as shall be deemed proper. Notice of such application shall be given 
to the defendant or his attorney, if the defendant shall have appeared in 
the action. In case the summons has not been personally served on the 
defendant, the Court shall make such rule or order, as to the service of 
notice and the time of service, as shall be deemed just. 

When the judgment and all costs of the proceedings shall have been 
paid, the Sheriff or Constable, upon reasonable demand, shall deliver 
over to the defendant the residue of the attached property, or the pro- 
ceeds thereof. 

Src. 262, The actions herein authorized to be brought by the Sheriff 

When action or Constable may be prosecuted by the plaintiff, or under his direction, 
for ce YetY upon the delivery by him to the Sheriff or Constable of an undertaking 
of defendant executed by two sufficient sureties, to the effect that the plaintiff will in- 
cuted by the demnify the Sheriff or Constable from all damages, costs and expenses on 
plaintif _, 2 account thereof, not exceeding two hundred and fifty dollars in any one 
which the at- action. Such sureties shall, in all cases, when required by the Sheriff or 
sued’ ** Constable, justify by making an affidavit that each is a householder, and 

worth double the amount of the penalty of the bond, over and above all 
demands and liabilities. 

Src. 263. If the foreign corporation, or absent or absconding or con- 
gjpond to the cealed defendant, recover judgment against the plaintiff in such action, 
ctuble onan any bond taken by the Sheriff or Constable, except such as are mentioned 
now dispose 2 the last Section, all the proceeds of sales and moneys collected by 
of on # judg- him, and all the property attached remaining in his hands, shall be de- 
meat for the livered by him to the defendant, or his agent, on request, and the warrant 

shall be discharged, and the property released therefrom. 

Sec. 264. Whenever the defendant shall have appeared in such action, 
at scharge of he may apply to the officer who issued the attachment, or to the Court, 
return of pro- for an order to discharge the same; and if the same be granted, all the 
yencode to proceeds of sales and moneys collected by him, and all the property at- 
ecpaatersoin tached remaining in his hands, shall be delivered or paid by him to the 
action. defendant or his agent, and released from the attachment. 

And where there is more than one defendant, and several property of 

’ either of the defendants has been seized by virtue of the order of attach- 
ment, the defendant whose several property has been seized may apply to 
the officer who issued the attachment for relief under this Section. 

Src. 265. Upon such application, the defendant shall deliver to the 

Undertaking Court or officer an undertaking executed by at least two sureties, who are 
thectetoniner resident and freeholders or householders in this State, approved by such 
atragharge of Court or ofticer, to the effect that such sureties will, on demand, pay tothe 

" plaintiff the amount of judgment that may be recovered against the de- 
fendant in the action, not exceeding the sum specified in the undertaking, 
which shall be at least double the amount claimed by the plaintiff in his 
complaint. If it shall appear by affidavit that the property attached be 
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less than the amount claimed by the plaintiff, the Court, or officer issuing - D. 1870. 
the attachment, may order the same to be appraised, and the amount of “~~” 
the undertaking shall then be double the amount so appraised. And in 
all cases the defendant may move to discharge the attachment, as in the 
case of other provisional remedies. . 
And where there is more than one defendant, and several property of 
either of the defendants has been seized by virtue of the order of attach- 
ment, the defendant whose several property has been seized may deliver 
to the Court or officer an undertaking, in accordance with the provisions 
of this Section, to the effect that he will, on demand, pay to the plaintiff 
the amount of judgment that may be recovered against such defendant, 
And all the provisions of this Section applicable to such undertaking 
shall be applied thereto. 
Sec. 266. When the warrant shall be fully executed or discharged, the , When Sher- 
Sheriff or Constable shall return the same, with his proceedings thereon, warrant with 
to the Court in which the action was brought. proceedage. 


CHAPTER V. 
PROVISIONAL REMEDIES. 


Sec. 267. A receiver may be appointed : 

1. Before judgment, on the application of either party, when he estab- _ Powers of 
lishes an apparent right to property which is the subject of the action, Ssivers’ dene: 
and which is in the possession of an adverse party, and the property, or its §it of money, 
rents and profits, are in danger of being lost, or materially injured or im- and other pro- 
paired ; except in cases where judgment upon failure to answer may be Yislonal rem- 

had without application to the Court. 
_ 2, After judgment, to carry the judgment into effect. 

3. After judgment, to dispose of the property according to the judg- _ Judgment 
ment, or to preserve it during the pendency of an gnpeal or when an Or, eee 
execution has been returned unsatisfied, and the judgment-debtor refuses 
to apply his property in satisfaction of the judgment. 

4. In the cases provided in this Code and by statute, when a corpora- 
tion has been dissolved, or is insolvent or in imminent danger of insol- 
vency, or has forfeited its corporate rights; and in like cases, of the 
property within this State of foreign corporations. Receivers of the 
propery within this State of foreign or other corporations shall be allowed 
such commissions as may be fixed by the Court appointing them, not ex- 
ceeding five per cent. on the amount received and disbarsed by them. 

5. In such other cases as are now provided by law, or may be in 
poe with the existing practice, except as otherwise provided in 
this Act. 

When it is admitted, by the pleading or examination of a party, that 
he has in his pogsession or under his control any money or other thing 
capable of delivery, which, being the subject of litigation, is held by 
him as trustee, for another party, or which belongs or is due to another 
party, the Court may order the same to be deposited in Court, or deliv- 
ered to such party, with or withont security, subject to the further direc- 
tion of a ae 
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A. D. 1870, Whenever, in the exercise of its authority, a Court shall have ordered 
“——"_ the deposit, delivery or conveyance of money or other property, and the 
. order is disobeyed, the Court, besides punishing the disobedience as for 
contempt, may make an order requiring the Sheriff or Constable to take 
the money or property, and deposit, deliver, or convey it, in conformity 

with the direction of the Court. 

When the answer of the defendant expressly, or by not denying, admits 
part of the plaintiff’s claim to be just, the Court, on motion, may order 
such defendant to satisfy that part of the claim, and may enforce the 
order as it enforces.a judgment or provisional remedy. 


TITLE VIII. 
OF THE TRIAL AND JUDGMENT IN CIVIL ACTIONS. 


CHAPTER I. Judgment upon failure to answer, &c. 
II. Issues and the mode of trial. _ 
WII. Trial by jury. 
IV. Trial by the Court. 
V. Trial by referees. 
VI. The manner of entering judgment. 


CHAPTER I. 
JUDGMENT UPON FAILURE TO ANSWER, &O. 


Sec. 268. Judgment defined. 
269. Judgment on failure of defendant to answer, or for excess 
over counter claim. 
270. Judgment on frivolous demurrer, answer or reply. 


Judgment §ro. 268. A judgment is the final determination of the rights of the 
defined, ar ° 
partics in the action. 
Indgment Src. 269. Judgment may be had, if the defendant fail to answer the 
on failure of complaint, as follows : 
answer,orfor 1. In any action arising on contract for the recovery of money only, 
counter claim the plaintiff may file with the Clerk proof of personal service of the sum- 
mons and complaint on one or more of the defendants, or of the summons 
according to the provisions of Section one hundred and fifty-three, and 
that no answer has been received. The Clerk shall thereupon enter judg- 
ment for the amount mentioned in the summons, against the defendant, 
or defendants, or against one or more of several defendants, in the cases 
provided for in Section one hundredand fifty-nine Butif the complaint be 
not sworn to, and such action is on an instrument for the payment of money 
only, the Clerk, on its production to him, shall assess the amount due to 
the plaintiff thereon ; and in other cases ehall ascertain the amount which 
the plaintiff is entitled to recover in such action, from his examination, 
under oath, or other proof, and enter the judgment for the amount so 
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assessed or ascertained. In case the defendant give notice of appearance 
in the action, he shall be entitled to five days’ notice of the time and place 
of such assessment. | 

Where the defendant, by his answer in any such action, shall not deny 
the plaintiffs claim, but shall set up a counter claim, amounting to less 
than the plaintiff’s claim, judgment may be had by the plaintiff for the 
excess of said claim over the said counter claim, in like manner in any 
such action, upon the plaintiff's filing with the Clerk of the Court a 
' statement admitting such counter claim, which statement shall be an- 
nexed to and be a part of the judgment-roll. 

2. In other actions the plaintiff may, upon the like proof, apply to the 
Court, after the expiration of the time for answering, for the relied Necaaded 
in the complaint. If the taking of an account or the proof of any fact be 
necessary to enable the Court to give judgment, or to carry the judgment 
into eifect, the Court may take the account or hear the proof, or may, in 
its discretion, order a reference for that purpose. And where the action 
is for the recovery of money only, or of specific real or personal property, 
with damages for the withholding thereof, the Court may order the 
damages to be assessed by a jury, or, if the examination of a long account 
be involved, by a reference as above provided. If the defendant give no- 
tice of appearance in the action before the expiration of the time for 
answering, he shall be entitled to eight days’ notice of the time and piace 
of application to the Court for the relief demanded by the complaint. 

3. Th actions where the service of the summons was by application, the 
plaintiff may, in like manner, apply for judgment, and the Court must 
thereupon require proof to be made of the demand mentioned in the com- 
plaint; and if the defendant be not a resident of the State, must require 
the plaintiff or his agent to be examined on oath el rs g any payments 
that have been made to the plaintiff, or to any one for his use, on account 
of such demand, and may render judgment for the amount which he is 
entitled to recover. Before rendering judgment the Court may, in its dis- 
cretion, require the plaintiff to cause to be filed satisfactory security, to 
abide the order of the Court, touching the restitution of any estate or 
effects which may be directed by such judgment to be transferred or de- 
livered, or the restitution of any money that may be collected under or by 
virtue of such judgment, in case the defendant or his representatives 
shall apply and be admitted to defend the action, and shall succeed in 
such defence. 

Sec. 270. If a demurrer, answer or reply be frivolous, the party preju- 
diced thereby, upon a previous notice of five days, may apply toa 5 udge 
of the Court, either in or out of the Court, for judgment thereon, and 
judgment may be given accordingly. ’ 


CHAPTER II. 
ISSUES AND THE MODE OF TRIAL. 
Seo. 271. The different kinds of issues. 


272. Issue of law. 
273. Isaue of fact. 
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‘A. D. 1870. Src. 274. On issues of both law and fact. The issue of law to be first 
Sy tried. 

275. Trial defined. 

276. Issues. How tried. 

277. Issues triable by the Court. 

278. Either party may give notice of trial. Note of issue. | 
279. Btenographer to be appointed by the several Circuits. To 
take stenographic notes. 
280. Duty of stenographer. — 
231. Order of disposing of issues on the calendar. 


ane Src. 271. Issues arise upon the pleadings when a fact or conclusion of 
ent kinds of /aw is maintained by the one party and controverted by the other. They 
issues. are of two kinds: 

_1. Of law; and, 

2. Of fact. 

Issueoflaw. SEC. 272, An issue of law arises: 

1. Upon a demurrer to the complaint, answer or reply, or to some part 

thereof. 

Issue offact, SEC. 273. An issue of fact arises: 

"1. Upon a material allegation in the complaint controverted by the an- 
swer; Or, 

2. Upon new matter in the answer controverted by the reply; or, 

3. Upon new matter in the reply, except an issue of law is joined 

thereon. 

On issuesof SxEc. 274. Issues, both of law and of fact, may arise upon different 
feat: theisene parts of the pleadings in the same action. In such cases, the issues of 
of law to be law must be first tried, unless the Court otherwise direct. 

eae Sec. 275. A trial is the judicial examination of the issues between the 
od 2! defn- parties, whether they be issues of law or of fact. . 

Sec. 276. An issue of law must be tried by the Court, unless it be re- 

Issues, how ferred as provided in Sections two hundred and ninety-four and two hun- 
mia dred and ninety-five. An issue of fact, in an action for the hasahbar of 

money only, or of specific real or personal property, or for a divorce trom 
the marriage contract on the ground of adultery, must be tried bya jury, 
unless a jury trial be waived, as provided in Section two hundred and 
ninety, or a reference be ordered, as provided in Sections two hundred an 
ninety-four and two hundred and ninety-five. 

Sec. 277. Every other issue is triable by the Court, which, however, 
tower issues may order the whole issue, or any specific question of fact involved 
the Court. therein, to be tried by a jury, or may refer it, as provided in Sections two 

hundred and ‘ninety-four and two hundred and ninety-five. 

Src. 278. At any time after issue, and at least fourteen days before the 
may rive ne, Court, either party may give notice of trial. The party giving the no- 
ticé of trial, tive shall furnish the Clerk, at least eight days before the Court, with a 
sue” f © note of the issue containing the title of the action, the names of the attor- 

neys, and the time when the last pleading was served, and the Clerk shall 
thereupon enter the cause upon the calendar, according to the date of the 
issue. There need be but one notice of trial, and one note of issue from 
either party, and the action shall then remain on the calendar until dis- 
posed of, and when called may he brought to trial by the party giving the 
notice. In every action in which issue of fact is now joined, and the ac- 
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tion is now placed upon the calendar of the Court of Common Pleas, in A- D. 1870. 
the First, Second and Fifth Circuits, the party who shall have filed such “~~” 
note of issue, shall, as a condition precedent to such action being brought 
to trial, pay to the Clerk of the Court the sum of three dollars; and in 
every action in either of the said Courts, commenced after the passage of 
this Act, the party who shall file therein a first note of issue of fact, shall, 
as a condition precedent to such filing, pay to the Clerk of the Court the 
sum of three dollars; and the amounts so received shall be accounted for 
under oath, and paid over monthly, by the Clerk of each of said Courts, 
to the County Treasurer, to be used as a fund for the payment of the sal- 
aries of stenographers employed in Courts. Ifthe fund thus created be 
inadequate to pay such salaries, the additional amount necessary for such 
payment shall be paid by the County Treasurers of the several Counties 
in the Circuit out of any moneys raised for County purposes, and in pro- 
portion to the valuation for taxation of their respective Counties. The 
several County Auditors in a Circuit shall furnish the Circuit Solicitor, 
on demand, a certificate of the amount of taxable property in their re- 
spective Counties, upon which he shall apportion to said Counties the sev- 
eral sums to be paid by them to the stenographer, which sums shall be 
paid upon the order of the Solicitor, approved by the Judge of the Cir- 
cuit. Any surplus in the fund received by County Treasurers to pay 
the salary of stenographers shall be appropriated to County pur- 


ses. 
aor 279. The Judges of the First, Second and Fifth Circuit Courts A stenogra- 
shall each appoint a stenographer for their several Circuits, who shall be Dpetintea Ce 
a sworn officer of the Court, and who saall hold office during the pleasure threecircuit 
of the Court, and shall be paid a salary of twenty-five hundred dollars iieleanannic 
per annum, payable quarterly, upon the order of the presiding Judge, It 2otes of trial. 
shall be the duty of every stenographer so appointed for any Circuit, un- 
der the direction of the presiding Judge thereof, to take full stenographic 
notes of all proceedings, including the rulings and charge of the Court in 
every trial thereat, and in case the presiding Judge shall require a tran- 
script of said stenographic notes, he may order the same to be furnished 
by the stenographer. . 

Sec. 280. It shall be the duty of such stenographer to furnish to any Duty ofsten- 
party to such trials, upon request, a copy of the evidence and proceedings °&™*Ph°™ 
taken by him on such trials, or of such part thereof as may be required, 
on payment, on behalf of such party, of ten cents for every one hundred 
words of the copy so furnished. The sum paid as a condition precedent 
to the cause being brought on trial, or to the first note of issue being filed 
as hereinbefore provided, shall be deemed a necessary disbursement within 
the meaning of Section three hundred and thirty-seven of’ the Code of 
Procedure, and shall be allowed as such to the prevailing party in the ac- 


tion. 

Sec. 281. The issues on the calendar shall be disposed of in the follow- Order ors 
ing order, unless, for the convenience of parties or the dispatch of business, Zues “on. tho 
the Court shall otherwise direct : calendar. 

1. Issues of fact to be tried by a jury; 

2. Issues of fact to be tried by the Court ; 


3. Issues of law. 
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Ae Dern. CHAPTER III. 
TRIAL BY JURY. 


Seo. 282. Notice of trial. Separate trials. 
283. Court to be furnished with a copy of the pleadings. - 
284. General and special verdicts defined. 
285. When jury may render either general or special verdict, 
and when the Court may direct a special finding. 
286. On — finding with a general verdict, the former to con- 
trol. 
287. Jury to assess defendant’s damages in certain cnses. 
288. Entry of the verdict. Motion for new trial. 
289. Motion for new trial, or for judgment on special verdict, 
where to be heard. : 
Noticcoftri: Sc. 282. Either party giving the notice, may bring the issue to trial, 
al. and in absence of the adverse party, unless the Court, for good cause, 
otherwise direct, may proceed with his case, and take a dismissal of the 
Separate tri- complaint, or a verdict or judgment, as the case may require. A separate 
_ trial between a plaintiff and any of the several defendants may be allowed 
by the Court, whenever, in its opinion, justice will thereby be promoted. 
TheCourtto SEC. 283. When the issue shall be brought to trial by the plaintiff, he 
be furnished shall furnish the Court with a copy of the summons and pleadings, with 
pleadings, &e. the offer -of defendant, if any shall have been made. hen the issue 
shall be brought to trial by the defendant, and the plaintiff shall neglect 
or refuse to furnish the Court with a copy of the summons and plead- 
ings and the offer of the defendant, the same may be furnished by the 
defendant. 

Src. 284. A general verdict is that by which the jury pronounce gene- 
spaciai vor. Tally upon all or any of the issues, either in favor of the plaintiff or de- 
dict defined. fendant. A special verdict is that by which the jury find the facts 

only, leaving the judgment to the Court. 

ee Src. 285. In an action for the recovery of specific personal property, 
torendergzen- if the property have not been delivered to the plaintiff, or if it have, and 
eral or special the defendant by his answer claim a return thereof, the jury shall assess 
when ‘Court the value of the property, if their verdict be in favor of the plaintiff; or 
naviat Gna. if they find in favor of the defendant, and that he is entitled to a return 
ing. thereof; and may at the same time assess the damages, if any are claimed 

in the complaint or answer, which the prevailing party has sustained by 
reason of the detention or taking and withholding such property. 

In every action for the recovery of money only, or specific real prop- 
erty, the jury, in their discretion, may render a general or dae ver- 
dict. In all other cases the Court may direct the jury to find a special 
verdict in writing, upon any or all of the issues; and in all cascs may 
instruct them, if they render a gencral verdict, to find upon particular 
questions of fact, to be stated in writing, and may direct a written find- 
ing thereon. The special verdict or finding shall be filed with the Clerk, 
and entered upon the minutes. 

filing i, _ Sec. 286. Where a special finding of facts shall be inconsistent with 
qonerul vere the eee verdict, the former shall control the latter, and the Court 
tocbntrol shall give judgment accordingly. 
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Src. 287. When a verdict is found for the plaintiff in an action for <A- D. 1870. 

the recovery of money, or for the defendant when a set-off for the re- 
covery of money is established beyond the amount of the plaintiff’s 27 afoot. 
claim as established, the jury must also assess the amount of the recovery; ant’sdamages 
they may also, under the direction of the Court, assess the amount of the aa ar 
recovery when the Court give judgment for the plaintiff on the answer. 
If a set-off, established at the trial, exceed the plaintiff’s demand so es- 
tablished, judgment for the defendant must be given for the excess; or if 
it appear that the defendant is entitled to any other affirmative relief, 
judgment must be given accordingly. 

Sec. 288. [1.] Upon receiving a verdict, the Clerk shall make an en- | Entry of the 

try in his minutes, specifying the time and place of the trial, the names tion for new 
of the jurors and witnesses, the verdict, and either the judgment rendered $4) on" min. 
thereon, or an order that the cause be reserved for argument or further utes. 
consideration. If a different direction be not given the Court, the 
Clerk must enter judgment in conformity with the eerdick [2.] If an 
exception be taken, it may be reduced to writing at the time, or entered 
in the Judge’s minutes, and afterwards settled as provided by the rules 
of Court, and then stated in writing in a case, or separately, with so much 
of the evidence as may be material to the questions to be raised, but 
need not be sealed or signed, nor need a bill of exceptions be made. 
[3.] If the exceptions be in the first instance stated in a case, and it be 
afterwards necessary to separate them, the separation may be made under 
the direction of the Court, or a Judge thereof. [4.] The Judge who 
tries the cause may, in his discretion, entertain a motion, to be made on 
his minutes, to set aside a verdict and grant a new trial upon exceptions, 
or for insufficient evidence, or for excessive damages; but such motions in 
actions hereafter tried, if heard upon the minutes, can only be heard at 
the same term at which the trial is had. When such motion is heard 
and decided upon the minutes of the Judge, and an appcal is taken from 
the decision, a case or exceptions must be settled in the usual form, upon 
which the argument of the appeal must be had. 

Src. 289. A motion for a new trial, on a case or exceptions, or other- yotion for 
wise, and an application for judgment on a special verdict or case reserved New tyixl on & 
for argument or further consideration, must, in the first instance, be heard Verdict snb- 
and decided at the same term, except that when exceptions aro taken Joo ior the 
the Judge trying the cause may, at the trial], direct them to be heard in Court. 
the first instance at the next or special term, and the judgment in the 
meantime suspended; and in that case they must be there heard in the 
first instance, and judgment there given. And when, upon a trial, the 
case presents only questions of law, the Judge may direct a verdict. 


CHAPTER IV. 
TRIAL BY THE COURT. 


Sec. 290. Trial by jury, how waived. — 
291. On trial by the Court, judgment, how given. Motion for 
new trial. 
292. Exceptions, how and whentaken. Judgment at general term. 
293. Proceedings upon judgment on issue of law. 
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ies asa Src. 290. Trial by jury may be waived by the several parties to an is- 
““~—"_ sue of fact, in actions on contract, and, with the assent of the Court, in 
one ae other actions, in the manner following: 
ed. 1. By failing to appear at the trial. ' 
2. By written consent, in person, or by attorney, filed with the Clerk. 
3. By oral consent in open Court, entered in the minutes. 
On trial by . DEC: 291. Upon the trial of a question of fact by the Court, its deci- 
the Court. — sion shall be given in writing, and shall contain a statement of the facts 
‘5 Sy io beaie found, and the conclusions of Jaw, separately ; and upon a trial of an is- 
en, sue of law, the decision shall be made in the same manner, stating the 
conclusions of law. Such decision shall be filed with the Clerk within 
sixty days after the Court at which the trial took place. Judgment upon 
the decision shall be entered accordingly. 
Src. 292. [1.] For the purposes of an appeal, either party may except 


poceRtion®, to a decision on a matter of law arising upon such trial within ten days 


Ce ate. after notice in writing of the judgment, in the same manner and with 
new trial. | the same effect as upon a trial by jury : Provided, however, That where 


Er tapuich peeie the decision filed under Section two hundred and ninety-one does not au- 
’ thorize a final judgment, but directs further proceedings before a referee 
or otherwise, either party may move for a new trial at the next term, 
and for that purpose may, within ten days after notice of the decision 
being filed, except thereto, and make a case or exceptions as above pro- 
vided in cases of an appeal. | 

[2.] And either party desiring a review upon the evidence appearing 

on the trial, either of the questions of fact or of law, may, at any time 
within ten days after notice of the judgment, or within such time as may 
be prescribed by the rules of the Court, make a case or exceptions in like 
manner as upon a trial by jury, except that the Judge, in settling the 
case, must briefly specify the facts found by him, and his conclusion of 
law. 

Src. 293. On a judgment for the plaintiff upon an issue of law, the 
on juiemes: Plaintiff may proceed in the manner prescribed by the first two sub-di- 
on issue at visions of Section two hundred and sixty-nine, upon the failure of the 
a defendant to answer, where the summons was personally served. If judg- 

ment be for the defendant, upon an issue of law, and if taking of an ac- 
count or the proof of any fact be necessary to enable the Court to com- 
plete the judgment, a reference or assessment by jury may be ordered, as 
in that Section provided. 


CHAPTER V. 
TRIAL BY REFEREES. 


Src. 294. All issues referable by consent. 
295. When a reference may be compulsorily ordered. 
296. Mode of trial. Effect of report. Review. 
297. Referees, how chosen. Report. 


All issues = Sec. 294. All or any of the issues in the action, whether of fact or of | 
conscat. -» law, or both, may be referred upon the written consent of the partics, 
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Src. 295. Where the parties do not consent, the Court may, upon the 
application of either, or of its own motion, except where the investigation 
will require the decision of difficult questions of law, direct a reference 
in the following cases: 

1. Where the trial of an issue of fact shall require the examination of 
a long account on either side; in which case the referees may be directed 
to hear and decide the whole issue, or to report upon any specific question 
of fact involved therein; or, 

2. Where the taking of an account shall be necessary for the informa- 
tion of the Court, before judgment, or for carrying a judgment or order 
into effect; or, | 

3. Where a question of fact, other than upon the pleadings, shall arise, 
upon motion or otherwise, in any stage of the action. 

Src. 296. The trial by referees shall be conducted in the same manner, 
and on similar notice, as a trial by the Court. They shall have the same 
power to grant adjournments, and to allow amendments to any pleadings 
and to the summons, as the Court, upon such trial, upon the same terms 
and with the like effect. They shall have the same power to preserve order 


and punish all violations thereof upon such trial, and to compel the atten-- 


dance of witnesses before them by attachment, and to punish them as for 
contempt for non-attendance or refusal to be sworn or testify, as is pos- 
sessed the Court. They must state the facts found, and the conclu- 
sions of law separately; and their decision must be given, and may be 
excepted to and reviewed in like manner, and with like effect in all re- 
spects as in cases of appeal under Section two hundred and ninety-two; 
and they may in like manner settle a case or exceptions. The report of 
the referees upon the whole issue shall stand as the decision of the 
Court, and judgment may be entered thereon in the same manner as if 
the action had been tried by the Court. When the reference is to report 
the facts, the report shall have the effect of a special verdict. 

When the case shall have been heard and decided upon the report of 
the referee and exceptions, the decision may be reviewed, on appeal to 
the Supreme Court. 

Sec. 297. In all cases of reference the parties to whom issues are 
formed in the action (except when the defendant is an infant or an absen- 
tee) may agree in writing upon a person or persons, not exceeding three, 
and a reference shall be ordered to him or them, and to no other person 
or persons. And if such parties do not agree, the Court shall appoint 
one or more referees, not more than three, who shall be free from 
exception. And no person shall be appointed referee to whom all 

rties in the action shall object, except in actions for divorce. And no 

udge or Justice of any Court shall sit as referee in any action pend- 
ing in the Court of which he is Judge or Justice, and not already re- 
ferred, unless the parties otherwise stipulate. The referee or referees shall 
make and deliver a report within sixty days from the time the action 
shall be finally submitted; and in default thereof, and before the report 
is delivered, either party may serve notice upon the opposite party that 
he electa to end the reference; and thereupon the action shall proceed as 
though no reference had been ordered, and the referees shall not in such 
case be entitled to any fees. 
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A. D, 1870. CHAPTER VI. 
ee 
sd MANNER OF ENTERING JUDGMENT. 


Sec. 298. Judgment may be for or against any of the parties to the 
action; may grant defendant affirmative relief. Com- 
plaint may be dismissed for neglect to prosecute the 
action. Judgment against married women. 

299. The relief to be awarded to the plaintiff. 

800. Rates of damages where damages are recoverable. 

801. Judgment in action for recovery of personal property. 

302. Judgment, how directed. 

303. Clerk to keep a judgment-book. 

304. Judgment to be entered in judgment-book. 

305. Judgment-roll, Transcript of judgment filed in any other 
County—effect of. 


Src. 298. 1. Judgment may be given for or against one or more of sev- 

Judgment era] plaintiffs, and for or against one more of several defendants; and it 
Ant any of may determine the ultimate rights of the parties on each side, as between 
the parties— themselves. 
fendent affir 2. And it may grant to the defendant any affirmative relief to which he. 
mative relief. may be entitled. . 

3. In an action against several defendants, the Court may, in its dis- 
cretion, render judgment against one or more of them, leaving the action 
to proceed against the others, whenever a several judgment may be 

roper. 

Complaint 4. The Court may also dismiss the complaint, with costs in favor of one 
MAY ctor, or more defendants, in case of unreasonable neglect on the part of the 
glect to prose- plaintiff to serve the summons on other defendants, or to proceed in the 
cute action. cause against the defendant or defendants served. 

In action brought by or against a married woman, judgment may be 
given against her as well for costs as for damages, or both for such costs 
and for such damages, in the same manner as against other persons, to be 
levied and collected of her separate estate, and not otherwise. 

Therellefto SEC. 299. The relief granted to the plaintiff, if there be no answer, can- 
vainuut ° hot exceed that which he shall have demanded in his complaint ; but in 

any other case the Court may grant him any relief consistent with the 
| case made by the complaint and embraced within the issue. 

Rateofdam- Sc. 800. Whenever damages are recoverable, the plaintiff may claim 
ngo where the and recover, if he show himself entitled thereto, any rate of damages 
recoverable. Which he might have heretofore recovered for the same cause of action. 

Sec. 301. In an action to recover the possession of personal property, 

ant eentin judgment for the plaintiff may be for the possession, or for the recovery of 

covery of per- possession, or the value thereof, in case a delivery cannot be had, and of 

tynut Proper damages for the detention. If the property have been delivered to the 
plaintiff, and the defendant claim a return thereof, judgment for the de- 
fendant may be for a return of the property, or the value thereof, in case 
a return cannot be had, and damages for taking and withholding the 
same. 

8 Sec. 302. Judgment upon an issue of law, or of fact found, or upon 


t— os e 
how directed. confession, or upon failure to answer, or upon report of referees (except 
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where the Clerk is authorized toenter the same, by the first sub-division of 4: D. 1870. 
Section two hundred and sixty-nine, and by Section four hundred and one,) 
shall be entered upon the direction of a Judge, subject to review on ap- 

] in the Supreme Court. 

Sec. 303. The Clerk shall keep among the records of the Court a book , The eee 
for the entry of judgment, to be called the “‘ Judgment Book.” ment boc 
Sec. 304. The judgment shall be entered in the J udgment Book, and Judgment to 
shall specify clearly the relief granted, or other determination of the ac- the judgment 
tion. book. 

Sec. 305 Unless the party or his attorney shall furnish a judgment  Judgment- 
roll, the Clerk, immediately after entering the judgment, shall attach to- Toll. 
gether, and file the following papers, which shall constitute the judgment 
roll : 

1. In case the complaint be not answered by any defendant, the sum- 
mons and complaint, or copies thereof, proof of service, and that no an- 
swer has been received, the report, if any, and a copy of the judgment. 

2. In all other cases, the summons, pleadings or copies thereof, and a 
copy of the judgment, with any verdict or report, the offer of the defend- 
ant, exceptions, case, and all orders and papers in any way involving the 
merits and necessarily affecting the judgment. 

A. transcript of a final ju dgment, directing, in whole or in part, the | Transcript 
-payment of money, may be docketed with the Clerk of the Court of fled ae a 
Common Pleas in any other County, and, when so docketed, shall have other Conntys 
the same force and effect as a judgment of that Court. 


TITLE IX. 
OF THE EXECUTION OF THE JUDGMENT IN CIVIL ACTIONS. 


Cuaprer I. The execution. 
II. Proceedings supplementary to the execution. 


CHAPTER I. 
THE EXECUTION. 


Sec. 806. Execution within five years of course. 

307. Execution can only be issued by leave of Court after five years. 
Leave, how obtained. 

308. Judgments, how enforced. 

309. The different kinds of execution. 

310. To what Counties execution may be issued. Execution against 
@ married woman. 

311. Execution against the person, in what cases. | 

312. Forms of execution. 

813. Final judgments not a lien. Attachments on mesne process a 
lien for one hundred and twenty days after final judgment. 
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Src. 314. Attachment of real estate made by lodging a copy of execu- 
tion, and officer’s return with Register of Deeds. Such 
attachment a lien for one hundred and twenty days. 

315. Execution to be returnable in sixty days. 

316. Personal property bound only by ate 

317. Existing laws, not inconsistent with this, relating to executions, 
continued until otherwise provided. 


Sec. 306. Writs of execution for the enforcement of judgments as now 
used are modified in conformity to this title, and the party in whose fa- 
vor judgment has been heretofore, or shall hereafter be, given, and, in 
case of his death, his personal representatives duly appointed, may, at 
any time within five years after the entry of judgment, proceed to enforce 
the same, as prescribed by this title. 

Sec. 307. After the lapse of five years from the entry of judgment, an 
execution can be issued only by leave of the Court, upon motion, with 


years to be is personal notice to the adverse party, unless he be absent or non-resident, 


sued only by 
leave of Canrt 
—Leave, how 
obtained. 


Judgment— 
how enforced. 


The differ. 
ent kinds of 
execution. 


Execution to 
be issued, to 
whatconnties 

Execution to 
issue ayainst 


or cannot be found to make such service, in which case such service may 
be made by publication, or in such other manner as the Court shall 
direct. Such leave shall not be given unless it be established by the 
oath of the party, or other satisfactory proof, that the judgment, or some 
part thereof, remains unsatisfied and due. But the leave shall not be 
necessary when execution has been issued on the judgment within the 
five years, and returned unsatisfied in whole or in part. 

When judgment shall have been rendered in a Court of a Trial Justice 
or other inferior Court in a city, and docketed in the office of the Clerk of 
the County, the application for leave to issue execution must be to the 
County Court of the County where the judgment was rendered. 

Sec. 308. Where a judgment requires the payment of money, or the 
delivery of real or personal property, the same may be enforced in those 
respects by execution, a3 provided in this title. 1ere it requires the 
performance of any other act, a certified copy of the judgment may be 
served upon the party against whom it is given, or the person or officer 
who is required thereby or by law to obey the same, and his obedience 
thereto enforced. If he refuse, he may be punished by the Court as for 
a contempt. 

Sec. 309. There shall be three kinds of execution: One against the 
property of the judgment debtor; another against his person; and the 
third for the delivery of the possession of real or personal property, or 
such delivery with damages for withholding the same. They shall be 
deemed the process of the Court. 

Src. 310. When the execution is against the property of the judgment 
debtor, it may be issued to the Sheriff of any County where judgment is 
docketed. When it requires the delivery of real or personal property, it 
must be issued to the Sheriff of the County where the property, or some 


1 married wo- part thereof, is situated. Executions may be issued at the same time to 


man, 


different Counties. 

Real property adjudged to be sold must be sold, in the County where 
it lies, by the Sheriff of the County or by a referee appointed by the 
Court for that purpose; and, thereupon, the Sheriff or referee must exe- 
cute a conveyance to the purchaser, which conveyance shall be effectual 
to pass the rights and interests of the parties adjudged to be sold. 
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An execution may issue against a married woman, and it shall direct 4. D-1870. 
the levy and collection of the amount of the judgment against her from 
her separate property, and not otherwise. . 

Src. 311. If the action be one in which the defendant might have , Execution to 
been arrested, as provided in Section two hundred and two and Section the person, in 
two hundred and four, an execution against the person of the judgment W5#* cases. 
debtor may be issued to any County within the jurisdiction of the Court, 
after the return of an execution against his property unsatisfied in whole 
orin part. But no execution shall issue against the person of a judg- 
ment debtor, unless an order of arrest has been served, as in this Act 
provided, or unless the complaint contains a statement of facts showing 
one or more of the causes of arrest required by Section two hundred and 
two. 

Sec. 312. The execution must be directed to the Sheriff, or Coroner, Form of the 
when the Sheriff is a party or interested, attested by the Clerk, subscribed °*°°U"10™ 
by the party issuing it, or his attorney, aad must intelligibly refer to the 
judgment, stating the Court, the County where the judgment roll or 
transcript is filed, the names of the parties, the amount of the judgment, 
af it be for money, and the amount actually due thereon, and the time 
of docketing in the County to which the execution is issued, and shall 
require the officer, substantially, as follows: 

1. If it be against the property of the judgment debtor, it shall re- 
quire the officer to satisfy the judgment out of the personal property of 
such debtor; and if sufficient personal property cannot be found, out of 
the real property belonging to him. 

2. If it be against real or personal property in the hands of personal 
representatives, heirs, devisees, legatees, tenants of real property, or trus- 
tees, it shall require the officer to satisfy the judgment out of such prop- 


y: | : 

3. If it be against the person of the judgment debtor, it shall require 
the officer to arrest such debtor and commit him to the jail of the County 
until he shall pay the judgment or be discharged according to law. 

4, If it be for the delivery of the possession of real or personal prop- 
erty, it shall require the officer to deliver the possession of the same, par- 
ticularly describing it, to the party entitled thereto, and may at the same 
time require the officer to satisfy any costs, damages, or rents or profits re- 
covered by the same judgment, out of the personal property of the party 
against whom it was rendered, and the value of the property for which . 
the judgment was recovered, to be specified therein ; if a delivery thereof 
cannot be had, and if sufficient personal property cannot be found, then 
out of the real property belonging to him, and shall in that respect be 
deemed an execution against property. 

Sec. 313. Final judgments, hereafter rendered, shall not of themselves | Final judg- 
constitute a lien upon real or personal property, or in any way bind the tien.’ 
real or personal property of the judgment debtor: Provided, That the real ,A\tachment 
or personal property attached and held on mesne process, in an action, cess a lien for 
shall continue bound until the expiration of one hundred and twenty days gha trenty 
. after final judgment is rendered, for the purpose of satisfying the same. days after the 

Sxc. 314. When an officer holding an execution for collection shall be jadgment. 
directed by the creditor, his agent or attorney, to levy the same on the 
real estate of the debtor, he may lodge in the office where by law a deed ,-AUarhment 


of such real estate is required to be recorded, a certified copy of such exe- how made, 
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A. D. 1870. ution, with a certificate thereon, under his hand, stating that he is di- 
“—~—"_ rected to levy the same on such real estate, substantially describing the 
same. The real estate thus described shall be held to satisfy such execu- 
tion, for the term of one hundred and twenty days from the time of lodg- 
ing the copy thereof; and when incumbered by previous attachments, 
or liens, the lien, thus created, shall remain, after the removal of such 
prior incumbrance, or lien, one hundred and twenty days. 
The Register of Mesne Conveyance shall keep a record of such copy in 
the same manner as attachments on mesne process. 
Attachment Sec. 315. The execution shall be returnable, within sixty days after its 
a lien for one receipt by the officer, to the Clerk with whom the record of judgment is 
hundred and p : : : a J gm 
twenty days. filed. If the first execution is returned unsatisfied, in whole or in part, 
another execution, as of course, may be issued at any time within the pe- 
riod limited by this Act for issuing executions. 
Fersonalpro: xc. 316. The lodgment of executions, hereafter issued, with the Sheriff 
duly by levy. shall not bind the personal property of the debtor, but personal property 
shall only be bound by actual attachment or levy thereon. 
, Sec. 317. Until otherwise provided by the Legislature, the existing pro- 
Existing laws visions of law, not supplied by, or in conflict with, this chapter, relating to, 
ent with this, executions and their incidents, the property liable to sale or execution, 
Soutien to cx" the sale thereof, the powers and rights of officers, their duties thereon, 
tinued until and the proceedings to enforce those duties, and the liability of their sure- 


pion'be wade: ties, l apply to the executions prescribed by this chapter. 


CHAPTER II. 
PROCEEDINGS SUPPLEMENTARY TO THE EXECUTION. 


Sec. 318. Order for discovery of property, examination of judgment 
debtor, &c. 
319. Any debtor to execution debtor may pay his debt to Sheriff. 
320. Examination of debtors of judgment debtor, or of those 
having property belonging to him. 
321. Witnesses required to testify. 
322. Compelling party or witnesses to attend. 
- 323. What property may be ordered to be applied to the execu- 
tion. 
324, Judge may appoint receiver, and prohibit transfer of prop- 
erty. 
325. Procendings upon claim of another party to property, or on 
denial of indebtedness to judgment debtor. 
326. Reference by Judge. 
327. Costs of proceeding. 
328. Disobedience of order, how punished. 


Seo. 818. 1. When an execution against property of the judgment 
Pcie one debtor, or any one of several ache in the eit jndenient. issued 
eremination tO the Sheriff of the County where he resides, or has a place of business, 
of the jadg- or if he do not reside in the State, to the Sheriff of the County where a 
&e. = judgment-roll or a transcript of a Justice’s judgment for twenty-five dol- 
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lars or upwards, exclusive of costs, is filed, is returned unsatisfied, in whole 
orin part, the judgment creditor, at any time after such return made, is 
entitled to an order from a Judge of the Circuit Court, or requiring such 
judgment debtor to appear and answer concerning his property, before 
such Judge, at a time and place specified in the order, within the County 
to which the execution was issued. 2. After the issuing of an execution 
against property, and upon proof by affidavit, of a party or otherwise, 
to the satisfaction of the Court, or a Judge thereof, that any judgment 
debtor has property which he unjustly refuses to apply towards the satis- 
faction of the judgment, such Court or Judge may, by an order, require 
the judgment debtor to appear at a specified time and place, to answer 
concerning the same; and such proceedings may thereupon be had for 
the application of the property of the judgment debtor towards the sat- 
isfaction of the judgment as are provided upon the return of an execu- 
tion. 3. On an examination under this Section, either party may exam- 
ine witnesses in his behalf, and the judgment debtor may be examined in 
the same manner as a witness. 4. Instead of the order requiring the 
attendance of the judgment debtor, the Judge may, upon proof by aff- 
davit or otherwise, to his satisfaction, that there is danger of the debtor’s 
leaving the State, or concealing himself, and that there is reason to be- 
lieve he has property which he unjustly refuses to apply to such judg- 
ment, issue @ warrant requiring the Sheriff of any County where such 
debtor may be to arrest him and bring him before such Judge. Upon 
being brought before the Judge, he may be examined on oath, and if it 
then appears that there is danger of the debtor’s leaving the State, and 
that he has property which he has unjustly refused to apply to such judg- 
ment, ordered to enter into an undertaking, with one or more sureties, 
that he will, from time to time, attend before the Judge as he shall direct, 
and that he will not, during the pendency of the proceedings, dispose of 
any portion of his property not exempt from execution. in default of 
entering into such undertaking, he may be committed to prison by war- 
rant of the Judge, as for a contempt. 95. No person shall, on examina- 
tion, pursuant to this chapter, be excused from answering any question on 
the ground that his examination will tend to convict him of the commis- 
sion of a fraud; but his answer shall not be used as evidence against him 
in any criminal proceeding or prosecution. Nor shall he be excused 
from answering any question, on the ground that he has, before the ex- 
amination, executed any conveyance, assignment or transfer of his prop- 
erty for any purpose, but his answer shall not be used as evidence against 
him in any criminal proceeding or prosecution. 

Src. 319. After the issuing of execution against property, any person 
indebted to the judgment debtor may pay to the Sheriff the amount of 
his debt, or 80 much thereof as shall be necessary to satisfy the execu- 
tion ; and the Sheriff’s receipt shall be a sufficient discharge for the 
amount so paid. | 

Src. 320. After the issuing or return of an execution against property 
_ of the judgment debtor, or uf any one of several debtors in the same 
judgment, and upon an affidavit that any person or corporation has prop- 
erty of such judgment debtor, or is indebted to him in an amount exceed- 
ing ten dollars, the Judge may, by an order, require such person or cor- 
poration, or any officer or member thereof, to appear at a specified time 
and place, and answer concerning the same. The Judge may also, in his 
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A. D. 1870. discretion, require notice of such proceeding to be given to any party to 
“the action, in such manner as may seem to him proper. 

The proceedings mentioned in this Section, and in Section three hun- 
dred and eighteen, may be taken upon the return of an execution unsat- 
isfied, issued upon a judgment recovered in an action against joint debt- 
ors, in which some of the defendants have not been served with the sum- 
mons by which said action was commenced, so far as relates to the joint 
property of such debtors; and all actions by creditors to obtain satisfac- 
tion of judgments out of the property of joint debtors are maintainable 
in the like manner and to the like effect. These provisions shall apply 
to all proceedings and actions now pending, und not actually terminated 
by any final judgment or decree. ‘ 

Witnessesre- SEC. 321. Witneesce may be required to appear and testify on any pro- 
tity. © “© ceedings under this chapter, in the same manner aa upon the trial of an 
issue. 

Sec. 322. The party or witness may be required to attend before the 

Compelling Judge, or before a referee appointed by the Court or Judge; if before a 
Tesses to at. referee, the examination shall be taken by the referee, and certified to 
tend. the Judge. All examinations and answers before a Judge or referee, un- 

der this chapter, shall be on oath, except that when a corporation an- 
swers, the answer shall be on the oath of an officer thereof. 

Sec. 323. The Judge may order any property of the judgment debtor, 

What pro- not exempt from execution, in the hands either of himself or any other 
perty may be person, or due to the judgment debtor, to be applied towards the satisfac- 
applied tothe tion of the judgment; except that the earnings of the debtor for his per- 
execution. sonal services, at any time within sixty days next preceding the order, 

cannot be so applied when it is made to appear, by the debtor’s affidavit 
or otherwise, that such earnings are necessary for the use of a family 
supported wholly or rey by his labor. 

Bet, 324. The Judge may also, by order, appoint a receiver of the 

Judge may property of the judgment debtor, in the same manner, and with the like 
Sp poeta pro. authority, as if the appointment was made by the Court, according to 
hibit transfer, Section two hundred and sixty-seven. But before the appointment of 
ty. Or ed &c. such receiver, the Judge shall ascertain, if practicable, by the oath of 

the party or otherwise, whether any other supplementary proceedings 
are pending against the judgment debtor, and if such proceedings are so 
pending, the plaintiff therein shall have notice to appear before him, 
and shall likewise have notice of all subsequent npoceedinas in relation 
to said receivership. No more than one receiver of the peepee of a 
- judgment debtor shall be appointed. The Judge may also, by order, 
forbid a transfer or other disposition of the property of the judgment 
debtor not exempt from execution, and any interference therewith. 

Whenever the Judge shall grant an order for the appointment of a 
receiver of the property of the judgment debtor, the same shall be filed 
in the office of the Clerk of the Court of Common Pleas of the County 
where the judgment roll in the action, or transcript from Trial Justice’s 
judgment, upon which the proceedings are taken, is filed; and the said 
Clerk shall record the order in a book to be kept for that purpose in his 
office, to be called “ Book of Orders Appointing Receivers of Judgment 
Debtors,” and shall note the time of the filing of said order therein. A 
certified copy of said order shall be delivered to the receiver named 
therein, and he shall be vested with the property and effects of the judg- 
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ment debtor from the time of the filing and recording of the order ag - D. 1870. 
aforesaid. The receiver of the judgment debtor shall a subject to the “~~ 
direction and control of the Court in which the judgment was obtained, 

or docketed, upon which the proceedings are founded. 

But before he shall be vested with any real property of such judgment 
debtor, a certified copy of said order shall also be filed and recorded in 
the office of the Register of Mesne Conveyances of the County in which 
any real estate of such judgment debtor sought to be affected by such 
order is situated, and also in the office of the Register of Mesne Con- 
veyances of the County in which such judgment debtor resides. 

Bec. 325. If it appear that a person or corporation alleged to have Proceedings 
property of the judgment debtor, or indebted to him, claims an interest in Pon. cam oF 
the property adverse to him, or denies the debt, such interest or debt shall or property, 
be recoverable only in an action against such person or corporation by the {nddutedaess 
receiver ; but the j udge may, by order, forbid a transfer or other disposi- ee seuss ment 
tion of such property or interest, till a sufficient opportunity be given = —* 
to the receiver to commence the action, and prosecute the same to judg- 
ment and execution ; but such order may be modified or dissolved by the 
Judge granting the same, at any time, on such security as he shall] direct. 

Sec. 326. The Judge may, in his discretion, order a reference to a ,Roferencoby 
referee agreed upon by the parties, or appointed by him, to report the’ °" 
evidence or the facts, and may, in his discretion, appoint such referee in 
the first order, or at any time. 

Sec. 327. The Judge may allow to the judgment creditor, or to any Costs of pro- 
party so examined, whether a party to the action or not, witnesses’ fees “°°"'7® 
and disbursements, and a fixed sum in addition, not exceeding thirty 
dollars, as costs. 

Sec. 328. If any person, party or witness, disobey an order of the Disobedionco 
Judge or referee, duly served, such person, party or witness, may be punished” 
punished by the Judge as for a contempt. And in all cases of commit- 
ment under this chapter, the person committed may, in case of inability 
to perform the act required, or to endure the imprisonment, be discharged 
from imprisonment by the Court or Judge committing him, or the Court 
in which the judgment was rende-ed, on such terms as may be just. 


TITLE X. 
OF THE COSTS IN CIVIL ACTIONS. 


Sec. 329. Existing statutes regulating costs repealed. 

330. Costs, when allowed of course to the plaintiff. 

331. Costs, when allowed of course to the defendant. 

332, Costs, when allowed to either party, in the discretion of 
the Court. 

333. Amount of costs allowed. 

334. Allowance in addition to costs. 

335. Allowance, how computed. Difficult and extraordinary 
cases. 

336. Interest on verdict or report, when allowed. 
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Src. 337. Costs, how to be inserted in judgment. Adjustment of 
interlocutory costs. 

338. Clerk’s fees. — 

339. Referee’s fees. 

340. Costs on postponement of trial. 

841. Costs on a motion. 

342, Costs against an infant plaintiff. 

343, Costs in an action by or against an executor or adminis- 
trator, trustee of an express trust, or @ person ex- 
pressly authorized by statute to sue. 

344, Costs on review of a decision of an inferior Court in a 
special proceeding. 

345. Costs in an action by the State. 

346. The like. 

347. Costs against assignee after action brought, of cause of 
action. 

848. Costs on a settlement. 


Sec. 329. All statutes establishing or regulating the costs or fees of at- 
torneys, solicitors and counsel in civil actions are repealed; and hereafter 
the measure of such compensation shall be left to the agreement, express 
or implied, of the parties. But there may be allowed to the prevailing 
party, upon the judgment, certain syms, by way of indemnity, for his 
expenses in the action, which allowances are in this Act termed costs. 

Eo. 330. Costs shall be allowed of course to the plaintiff, upon a recov- 
ery, in the following cases: 

1. In an action for the recovery of real property, or when aclaim of title 
to real property arises on the pleadings, or is certified by the Court to have 
come in question at the trial. 

2. In an action to recover the possession of personal property. 

3. In the actions of which a-Court of Trial Justice has no jurisdic- 
tion. 

4, Inan action for the recovery of money, where the plaintiff shall re- 
cover fifty dollars. But in an action for assault, battery, false imprison- 
ment, libel, slander, malicious prosecution, criminal conversation, or se- 
duction, if the plaintiff eaoier les than fifty dollars damages, he shall 
recover no more costs than damages. And in an action to recover the 

ion of personal property, if the plaintiff recover less than fifty dol- 
late damages, he shall recover no more costs than damages, unless he re- 
covers also property, the value of which, with the damages, amounts to 
fifty dollars, or the possession of property be adjudged to him, the value 
of which, with the damages, amounts to fifty dollars. Such value must be 
determined by the jury, court or referee by whom the action is tried. 
When several aetions shall be brought on one bond, recognizance, promis- 
sory note, bill of exchange or other instrument in writing, or in any other 
case for the same cause of action, against several parties who might have been 


joined as defendants in the same action, no costs other than disbursements 


shall be allowed to the plaintiff in more than one of such actions, which 
shall be at his election: Provided, That the party or parties proceeded 
against in such other action or actions shall, at the time of the commence- 
ment of the previous action or actions, have been within this State and 
not secreted. 
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Sec. 331. Costs shall be allowed of course to the defendant ‘in the ac- A. D. 1870. 
tions mentioned in the last Section, unless the plaintiff be entitled to costs “v7” 
therein. ed to defend. 

Src. 332. In other actions, costs may be allowed, or not, in the discre- ant. nal! 
tion of the Court. ed to either 

In all actions where there are several defendants not united in interest, party, in the 
and making separate defences by separate answers, and the plaintiff fails the Court. 
to recover judgment against all, the Court may award costs to such of 
the defendants as have judgment in their favor, or any of them. 

In the following cases, the costs of an appeal shall be in the discretion 
of the Court: 

1. When a new trial shall be ordered ; 

2. When a judgment shall be affirmed in part and reversed in part. 

Sec. 333. When allowed, except in Courts of Trial Justices, costs shall | Amount of 
head follows: osts allowed, 

1. To the plaintiff, for all proceedings before notice of trial, in actions 
where judgment for failure to answer can be taken without application to 
the Court, fifteen dollars ; where judgment can only be taken on such ap- 
plication, twenty-five dollars; for ail proceedings after notice of and be- 
fore trial, fifteen dollars; for each additional defendant served with pro- 
cess, not exceeding ten, two dollars; and for each necessary defendant, 
in excess of that number, served with process, one dollar. 

2. To the defendant, for all proceedings before notice of trial, ten dol- 
lars ; and for all proceedings after notice of and before trial, fifteen dollars. 

3. To either party for the trial of an issue of law, twenty dollars; for 
every trial of an issue of fact, thirty dollars; and where the trial shall 
necessarily occupy more than two days, ten dollars in addition hereto. 

4. To either party, where a new trial shall be had, for all proceedings 
after the granting of and before such new trial, twenty-five dollars ; for 
attending upon and taking the deposition of a witness conditionally, or 
attending to perpetuate his testimony, ten dollars; for drawing interroga- 
tories to annex to a commission for the taking of testimony, ten dollars; 
for attending the examination of a party before trial, ten dollars; for 
making and serving & case, or case containing exceptions, twenty dollars, 
except that where the case shall necessarily contain more than fifty folios, 
there shall be allowed ten dollars in addition thereto ; and for making 
and serving amendments thereto, ten dollars. To the plaintiff, for the 
appointment of a guardian of an infant defendant, ten dollars; but no 
more than ten dollars shall be allowed for the appointment of guardians 
in any one action. To the plaintiff, for procuring an order of injunction, 
ten dollars. 

5. To either party on appeal to the Supreme Court before argument, 
thirty dollars; for argument, sixty dollars; and when a judgment is 
affirmed, the Court may, in its discretion, also award damages for the de- 
lay, not exceeding ten per cent. on the amount of the judgment; for pre- 
paring and serving @ case, or case containing exceptions, in appeals to 
the Supreme Court, twenty dollars. 

6. To either party, for every term, not exceeding five, at which the 
cause is necessarily on the calendar and is not tried, or is postponed by 
order of the Court, ten dollars; and for every term not exceeding ten, 
excluding the term at which the cause is argued in the Supreme Court, 
ten dollars; but in an action hereafter brought to recover dower, before 
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A.D. 1870. admeasurements of real property aliened by the husband, the plaintiff 
“~—"_ shall not recover costs, unless it appear that the dower was demanded 
before the commencement of the action and was refused. 

The same costs shall be allowed to the plaintiff in proceedings under 
chapter two, title twelve, of the second part of this Code, (Sections three 
hundred and ninety-two to three hundred and ninety-eight,) as upon the 
commencement of an action. 

Sec. 3384. In addition to these allowances, there shall be allowed to 

aaiditional the plaintiff, upon the recovery of judgment by him, in any action for 
"the partition of real property, or for the foreclosure of a mortgage, or in 
any action in which a warrant of attachment has been issued, or for an 
adjudication upon a will or other instrument in writing, and in proceedings 
to compel the determination of claims to real property, the sum of ten 
per cent. on the recovery, as in the next Section prescribed, for any 
amount not exceeding two hundred dollars; an additional sum of five 
per cent. for any additional amount not exceeding four hundred dollars ; 
and an additional sum of two per cent. for any additional amount not 
exceeding one thousand dollars. 

And in the actions above named, if the same shall be settled before 
judgment therein, like allowances upon the amount paid or secured upon 
such settlement, at one-half the rates above apecified, 

Src. 335. These rates shall be estimated upon the value of the prop- 

Allowance, erty claimed or attached or affected by the adjudication upon the will or 
how somPy. other instrument, or sought to be partitioned, or the amount found due 
and extraor- or unpaid upon the mortgage in an action for foreclosure. And when- 

7 " ever it shall be necessary to apply to the Court for an order enforcing 
the payment of an installment falling due, after judgment, in an action 
for foreclosure, the plaintiff shall be entitled to the rate of allowance in 
the last Section prescribed, but to no more in the aggregate than if the 
whole amount of the mortgage had been due when judgment was entered. 
Such amount of value must be determined by the Court or by the Com- 
missioners, in case of actual partitions. In difficult and extraordinary 
cases, where a defence has been interposed, or in such cases where a trial 
has been had, and in actions or proceedings for the partition of real es- 
tate, the Court may also, in its discretion, make a further allowance to 
any party, not exceeding five per cent. upon the amount of tho recovery 
or claim, or subject-matter involved. 

Sec. 336. When the judgment is for the recovery of money, interest, 

vorcrcst °F from the time of qae verdict or report until judgment be finally en- 
ort when al- tered, shall be computed by the Clerk, and added to the costs of the party 
vee entitled thereto. 

Sec. 337. The Clerk shall insert in the entry of judgment, on the 

Costs, how to application of the prevailing party, upon five days’ notice to the other, 

judgment. except when the attorneys reside in the same city, village, or town, and 

of pstment then upon two days’ notice, the sum of the allowances for costs, as pro- 

tory costs. vided by this Code, the necessary disbursements, including the fecs of 
officers allowed by law, the feea of witnesses, the reasonable compensation 
of commissioners in taking depositions, the fees of referecs, and the ex- 
pense of printing the papers for any hearing, when required by a rule of 
the Court. The disbursements shall be stated in detail and verified by 
affidavit. A copy of the items of the costs and disbursements shall be 
served, with a notice of adjustment. 
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Whenever it shall be necessary to adjust costs in any interlocutory 4: D. 1870. 
proceeding in an action, or in any special proceedings, the same shall be ““~— 
adjusted by the Judge before whom the same may be heard, or the Court 
before which the same may be decided or pending, or in such other man- 
ner as the Judge or Court may direct. 

Sec. 338. The Clerk shall receive : 

On every trial, from the party bringing it on, two dollars; on filing corns feos, 
transcript, twenty-five cents ; 

On entering judgment, fifty cents. 

He shall receive no other fee for any services whatever, in a civil 
action, except for copies of papers, at the rate of ten cents for every hun- 
dred words. 

Sec. 339. The fees of referees shall be three dollars to each, for every Beferee’s foes 
day spent in the business of the reference; but the parties may agree in 
writing upon any other rate of compensation. 

Src. 340. When an application shall be made to a Court or referees to , Of costs on 

tpone a trial, the payment to the adverse party of a sum not exceed- mentor trial. 
ing ten dollars, besides the fees of witnesses, may be imposed, as the con- 
dition of granting the postponement. 

Sec. 341. Costs may be allowed on a motion, in the discretion of the _ Costs on a 
Court or Judge, not exceeding ten dollars, and may be absolute or 
directed to abide the event of the action. 

Sec. 342. When costs are adjudged against an infant plaintiff, the Costsagainst 
guardian by whom he appearéd in the action shall be responsible there- {pfont Pluin- 
for, and payment thereof may be enforced by attachment. 

Sec. 343. In an action prosecuted or defended by an executor, admin- , Costs in ac- 
istrator, trustee of an express trust, or a person expressly authorized by gainst an es. 
statute, costs shall be recovered, as in an action by and against a person ¢cutor or ad- 
prosecuting or defending in his own right; but such costs shall be trustee of an 
chargeable onl Pit or collected of the estate, fund, or party repre- $7 Po ycrsod 
sented, unless the Court shall direct the same to be paid by the plaintiff expressly au- 
or defendant personally, for mismanagement or bad faith in such action pret, oy 

defence. P y 6° Security for 
or defenc 

et 344. ae the cece of . arn ae inferior jurisdiction re ea oe 
special proceeding, including appeals from Probate Courts, shall be view of a de- 
broushi theiors the Circuit Court for review, such proceeding shall, for inferior Court 
all purposes of cost, be deemed an action at issue, on a question of law, Prossoalug. 
from the time the same shall be brought into Court, and costs thereon 
shall be awarded and collected in such manner as the Court shall direct, 
according to the nature of the case. 

Sec. 345 In all civil actions, prosecuted in the name of the State, by Costs in ac- 
an officer duly authorized for that purpose, the State shall be liable for fot..?Y ‘° 
costs in the same cases, and to the same extent as private parties. Ifa 
private person be joined with the State as plaintiff, he shall be liable in 
the first instance for the defendant’s costs, which shall not be recovered 
of the State till after execution issued therefor against such private party 
and returned unsatisfied. 

Sec. 346. In an action prosecuted in the name of the State, for the re- The same. 
covery of money or property, or to establish a right or claim for the bene- 
fit of any county, city, town, village, corporation or person, costs awarded 
against the plaintiff shall be a charge against the party for whose benefit 
the action was prosecuted, and not against the State. 
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aD. Tet Sec. 347. In actions in which the cause of action shall, by assignment 
are ae after the commencement of the action, or in any other manner, me 
assignesafter the property of a person not a party to the action, such person shall be 
anactioncom- Jiable for the costs in the same manner as if he were a party, and pay- 
menced. 
ment thereof may be enforced by attachment. 
Sec. 348. Upon the settlement, before judgment, of any action men- 
set oon ® tioned in Section three hundred and thirty, no greater sum shall be 
* demanded from the defendant as costs than at the rates prescribed by 
that Section. 


TITLE XI. 
OF APPEALS IN CIVIL ACTIONS. 
CHAPTER I. Appeals in general. 


If. Appeals to the Supreme Court. 
III. Appeal to the Circuit Court from an inferior Court. 


CHAPTER I. 
APPEALS IN GENERAL. 


Src. 349. Writs of error abolished, and appeals substituted. 
350. Orders made out of Court, how vacated or modified. 
351. Who may appeal. 
352. Parties, how designated on appeal. 
353. Appeal, how made. 
354. Clerk to transmit papers to Appellate Court. 
355. Intermediate orders affecting the judgment may be reviewed 
on the appeal from the judgment. 
356. Judgment on appeal. 
357. Time for appealing. 


Src 349. Writs of error in civil and criminal actions, as they have 
Writs of er heretofore existed, are abolished; and the only mode of reviewing a 
ror abolished jydpment or order in @ civil or criminal action shall be that prescribed by 
ppeals oe 
substituted. _ this title. 
Sec. 350. An order, made out of Court, without notice to the adverse 
Ordersmade party, may be vacated or modified, without notice, by the Judge who 
put of Court: made it, or may be vacated or modified on notice, in the manner in which 
or modified. other motions are made. | 
a Sc Any party aggrieved may appeal in the cases prescribed in 
this title. | 
Sec. 352. The party appealing shall be known as the appellant, and 
anapnethion the adverse party as the respondent. But the title of the action shall 
appeal. not be changed in consequence of the appeal. 
Src. 353. (1.) An appeal must be made by the service of @ notice, in 
writing, on the adverse party, and on the Clerk with whom the judgment 
or order appehled from is entered, stating the appeal from the same or 


Who may ap- 
peal 


Appeal, how 
made. 
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some specified part thereof. (2.) When a party shall give, in good faith, 
notice of appeal from a judgment or order, and shall omit, through mis- 
take, to do any other act necessary to perfect the appeal or to stay pro- 
ceedings, the Court may permit an amendment on such terms as may be 


just. 
Sec. 354. If the appellant shall not, within twenty days after his ap- 


Of transmis- 


peal is perfected, cause a certified copy of the notice of appeal and of $i" pr paners 


‘the judgment roll, or, if the appeal be from an order or any part thereof, Court. 


a certified copy of such order, and the papers upon which the order was 
granted, to be transmitted to the Appellate Court by the Clerk with whom 
the notice of appeal is filed, the respondent may cause such certified copy 
to be transmitted by such Clerk to the Appellate Court, and recover the ex- 
penses thereof, as a disbursement on such appeal, in case the judgment or 
order appealed from shall be in whole or in part affirmed; and this pro- 
vision shall apply to all appeals heretofore taken, where the appeal has 
not been dismissed in the manner provided by the rules of the Appellate 
Court. 

Src. 355. Upon an appeal from a judgment, the Court may review 


Intermedi- 


ate orders af- 


any intermediate order involving the merits, and necessarily affecting the fecting judy- 
ju gment. ment, 

Sec. 356. Upon an appeal from a judgment or order, the Appellate suagmenton 
Court may reverse, affirm or modify the judgment or order appealed Sppenl. Res- 


from, in the respect mentioned in the notice of appeal, and as to any or 
all of the parties, and may, if necessary or proper, order a new trial. 
When the judgment is reversed or modified, the Appellate Court may 
make epinpléte restitution of all property and rights Yost by the errone- 
ous judgment. 

Src. 357. The appeal to the Supreme Court under sub-division two of 
Section eleven of this Code, must be taken within sixty days after writ- 
ten notice of the order shall have been given to the party appealing ; 
every other appeal allowed by the second chapter of this title must be 
taken within two years after the judgment shall be perfected by filing 
the judgment roll. 


Pp 


CHAPTER II. 
APPEALS TO THE SUPREME COURT. 


Sec. 358. Appeal, in what cases. 

359. On appeal, security must be given or deposit made, unless 
waived. : 

360. On judgment for money, security to stay execution. New un- 
dertaking, on sureties in the first becoming insolvent. 

361. If judgment be to deliver document or personal property, it 
must be deposited or security given. 

362. If judgment be to execute conveyance, it must be executed 
and deposited. 

363. Security where judgment is to deliver real property, or for a 
sale of mortgaged premises, 
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Src. 364. Stay of proceedings upon security being given. 
365. Undertakings may be in one instrument or several. 
366. Security to be approved and sureties to justify. 
367. Perishable property may be sold, notwithstanding appeal. 
368. Undertaking must be filed. 


Src. 358. An appeal may be taken to the Supreme Court in the cases 
mentioned in Section eleven. When the Circuit Court shall render judg- 
ment upon a verdict taken, subject to the opinion of the Court, the ques- 
tions or conclusions of law, together with a concise statement of the facts 
upon which they arose, shall be prepared by and under the direction of 
the Court, and shall be filed with the judgment roll, and be deemed a 
part thereof, for the purposes of a review in the Supreme Court. 

The provisions of this Section shall apply to any judgment therein 
mentioned that has been heretofore rendered, and upon which an ap 
has been brought and is now pending, or upon which an appeal shall 
hereafter be brought. When the return has already been filed with the 
Clerk of the Supreme Court such statement shall be filed with him, and 
be deemed a part of such return. , 

Src. 359. To render an appeal effectual for any purpose, a written un- 
dertaking must be executed on the part of the appellant by at least two 
sureties, to the effect that the appellant will pay all costs and damages 
which may be awarded against him on the appeal, not exceeding three 
hundred dollars, or that sum must be deposited with the Clerk with 
whom the judgment or order was entered, to abide the event of the ap- 
peal. Such undertaking or deposit may be waived by a written consent 
on the part of the respondent. 

Seo. 360. If the appeal be from a judgment directing the payment of 
money, it shall not stay the execution of the judgment, unless a written 
undertaking be executed on the part of the appellant, by at least two 
sureties, to the effect that, if the judgment appealed from, or any part 
thereof, be affirmed, or the appeal be dismissed, the appellant will pay 
the amount directed to be paid by the judgment, or the part of such 
amount as to which the judgment shall be affirmed, if it be affirmed only 
in part, and all damages which shall be awarded against the appellant 
upon the appeal. Whenever it shall be made satisfactorily to appear to 
the Court that since the execution of the undertaking the sureties have 
become insolvent, the Court may, by rule or order, require the appellant 
to execute, file and serve a new undertaking as above; and in case of 
neglect to execute such undertaking within twenty days after the service 
of a copy of the rule or order requiring such new undertaking, the ap- 
peal may, on motion to the Court, be dismissed with costs. Whenever it 
shall be necessary for a party to any action or proceeding to give a bond 
or an undertaking with surety or sureties, he may, in lieu thereof, deposit 
with the officer or into Court, as the case may require, money to the 
amount for which such bond or undertaking is to be given. The Court 
in which such action or proceeding is pending may direct what disposi- 
tion shall be made of such money, pending the action or proceeding. In 
any case where, by this Section, the money is to be deposited with an 
officer, a Judge of the Court, in term or at chambers, upon the applica- 
tion of either party, may, before such deposit is made, order it to be de- 
posited in Court instead of with such officer; and a deposit made, pur- 
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suant to such order, shall be of the same effect as if made with such A- D. 1870. 
ee 


officer. 

Sec. 361. If the judgment appealed from direct the assignment or de- , If judgment 
livery of documents or personal property, the execution of the judgment documenta or 
shall not be stayed by appeal, unless the things required to be assigned or Personal pro- 
delivered be brought into Court, or placed in the custody of such officer deposited 
or receiver as the Court shall appoint, or unless an undertaking be en- Piven’ ’” 
tered into on the part of the appellant, by at least two sureties, and in 
such amount as the Court, or a Judge thereof, shall direct, to the effect 
that the appellant will obey the order of the Appellate Court upon the 


a 1. 

"Bee 362. If the judgment appealed from direct the execution of a Iftoexccnto 
conveyance or other instrument, the execution of the judgment shall not fonyevance it 
be stayed by the appeal until the instrument shall have been executed cuted and dc- 
and deposited with the Clerk with whom the judgment is entered, to ?°!*¢*: 
abide the judgment of the Appellate Court. : 

Sec. 363. If the judgment appealed from direct the sale or delivery of seeurity in 
possession of real property, the execution of the same shall not be stayed, vain ee 
unless a written undertaking be executed on the part of the appellant, to deliver re- 
with two sureties, to the effect that, during the possession of such property 81 ,Property: 
by the appellant, he will not commit, or suffer to be committed, any waste of mortgaged 
thereon, and that, if the judgment be affirmed, he will pay the value of °°™*** 
the use and occupation of the property, from the time of the appeal until 
the delivery of possession thereof, pursuant to the judgment, not excced- 
ing a sum to be fixed by a Judge of the Court by which judgment was 
rendered, and which shall be specified in the undertaking. hen the 
judgment is for the sale of mortgaged premises, and the payment of a 
deficiency arising upon the sale, the undertaking shall also provide for 
the payment of such deficiency. 

Sec. 364. Whenever an appeal is perfected, as provided by Sections stay of pro- 
three hundred and sixty, three hundred and sixty-one, three hundred and ceedings un 
sixty-two, and three hundred and sixty-three, it stays all further proceed- being given. 
ings in the Court below upon the judgment appealed from, or upon the 
matter embraced therein; but the Court below may proceed upon any 
other matter included in the action, and not affected by the judgment ap- 
pealed from. And the Court below may, in its discretion, dispense with 
or limit the security required by Sections three hundred and sixty, three 
hundred and sixty-one and three hundred and sixty-three, when the ap- 
pellant is an executor, administrator, trustee, or other person acting in 
another’s right; and may also limit such security to an amount not 1s 
than fifty thousand\dollars, in the cases mentioned in Sections three hun- 
dred and sixty-one, three hundred and sixty-two, threo hundred and sixty- 
three, where it would otherwise, according to those Sections, exceed that 


sum. 

Src. 365. The undertakings prescribed by Sections three hundred and Undertakings 
fifty-pine, three hundred and sixty, three hundred and sixty-one, and Meyenentoe 
three hundred and sixty-three, may be in one instrument or several, at several. 
the option of the appellant ; and a copy, including the names and resi- 
dence of the sureties, must be served on the adverse party, with a no- 
tice of appeal, unless a deposit is made as provided in Section three hun- 
dred and fifty-nine, and notice thereof given. 


Sec. 366. a undertaking upon an appeal shall be of no effect, unless 
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A. D. 1870. it be accompanied by the affidavit of the sureties that they are each 
“~—"_ worth double the amount specified therein. The respondent may, how- 
ve approved ever, except to the sufficiency of the sureties, within ten days after the no- 
and to justify. tice of the appeal ; and unless they or other sureties justify beforea Judge 
of the Court blog, as prescribed by Sections two hundred and eighteen 
and two hundred and nineteen, within ten days thereafter, the appeal shall 
be regarded as if no undertaking had been given. The justification shall 
be upon a notice of not less than five days. 
Sec. 367. In the cases not provided for in Sections three hundred and 
Perishable gixty, three hundred and sixty-one, three hundred and sixty-two, three 
wold not hundred and sixty-three, and three hundred and sixty-four, the perfect- 
Capen ing of an appeal, by giving the undertaking mentioned in Section three 
hundred and fifty-nine, shall stay proceedings in the Court below upon 
the judgment appealed from, except that, where it directs the sale of per- 
ishable property, the Court below may order the property to be sold, and 
the proceeds thereof to be deposited or invested in this State or United 
States bonds, to abide the judgment of the Appellate Court. 
Sec. 368. The undertaking must be filed with the Clerk with whom the 
Wadertaking judgment or order appealed from was entered. The provisions of this 
chapter as to the security to be given upon athe and as to the stay of 
proceedings, shall apply to appeals taken under sub-division three of Sec- 
tion eleven. 


aT 


CHAPTER III. 
APPEAL TO THE CIRCUIT COURT FROM AN INFERIOR COURT. 


Sec. 369. By what Courts judgments to be reviewed. New trial. 
370. Appeal, when to be taken. 
371. Notice of appee to be served on Justice, and costs of return to 

be paid. 

372. ees stay execution. 
373. Form of undertaking. 
374. Execution, how stayed. 
375. In case of death of Justice, undertaking to be filed. 
376. Filing in lieu of service of notice of appeal. 
377. Return, when and how made and compelled. 
378. How made if Justice be out of office. 
379. Further return. 
380. Justice dead, insane or absent. 
381. Hearing upon return. 
382. Appeal to be heard on the original papers. 
383. Judgment on appeal. New trial. 

384. Judgment roll. 
385. Costs, how awarded. 
386. Restitution. 
387. Setting off costs and recovery. 
388. The costs on appeal. 


Sec. 369. When a judgment is rendered by a Trial Justice’s Court, 
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by the County Commissioners, or any other inferior Court or jurisdiction, 4D. 1970. 


save the Probate Court heretofore provided for in this Act, the appeal 
shall be to the Circuit Court of the County wherein the judgment was 


which judgment was demanded by either party in his pleadings in the 
Court below shall exceed ten dollars, or when, in an action to recover the 
possession of personal property, the value of the property as assessed and 
the damages recovered shall exceed ten dollars, exclusive of costs, a new 
trial shall be had in the Circuit Court in the following appellate cases: 

1. When the judgment was rendered upon an issue of law joined 
between the parties. 

2. When it was rendered upon an issue of fact joined between par- 
ties, whether the defendant was present at the trial or not: Provided, 
however, That the appellant may, in case where the amount for which 
judgment is demanded by either party in his pleadings exceed ten dollars, 
or where, in an action to recover the possession of personal property, the 
value of the property as assessed and the damages recovered shall exceed 
ten dollars, exclusive of costs, state in the notice of appeal that such 
appeal is taken upon questions of law only, in which case a new trial shall 
not be had in the Appellate Court, but the appeal shall be heard and de- 
termined in the same manner as if such amount, or said value and 
damages were ten dollars or under. : | 

Src. 370. The appellant shall, within five days after judgment, serve 
a notice of appeal, stating the grounds upon which the appeal is founded. 
If the judgment is rendered upon abc not personally served, and the 
defendant did not appear, he shall have five days, after personal notice of 
the judgment, to serve the notice of appeal provided for in this and the 
next Section. 

Src 371. The notice of appee! must, within the same time, be served 
on the Trial Justice personally, if living and within the County, or on his 
Clerk, if there be one, and on the respondent personally, or by leaving it 
at his residence, with some person of suitable age and discretion; or, in 
case the respondent is not a resident of such County, or cannot, after due 
diligence, be found therein, in the same manner, on the attorney or agent, 
if any, who is a resident of such County, who appeared for the respondent 
on the trial; and if neither the respondent, nor such agent or attorney 
can be found in the County, the notice may be served on the respondent 
by leaving it with the Clerk of the Appellate Court; and the appellant 
must, at the time of the service of the notice of appeal on the Trial 
Justice or on his Clerk, as herein Pe pay to such Trial Justice or 
Clerk the costs of the action included in the Judgment, together with two 
dollars, costs of the return, which shall be included in the judgments for 
costs on reversal. The appellant shall also execute, on the appeal, a 
written undertaking on his part, with one or more sufficient sureties, to 
the effect that the appellant will pay all costs, disbursements and extra 
costs, awarded against him in the Court below, if such judgment shal! be 
affirmed by the Appellate Court, on such appeal, together with all costs 
and damages which may be awarded against him thereon; such sureties 
to justify in double the amount specified in the undertaking ; such under- 
taking and the sufficiency of the sureties to be approved by the Trial Justice 
of the Court below, or the appellant may deposit, with the Clerk of the 
Court of Common Pleas, the costs, disbursements, and extra costs in- 
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A. D.1870. cluded in the judgment in the Court below, and the sum of 
fifteen dollars, to meet any costs that may be awarded against him 
on such appeal; the undertaking, when executed and approved, to be 
filed with the Clerk of the Circuit Court; the amount so deposited shall 
be repaid by the said Clerk to the appellant, if he succeed on the appeal; 
and in case the judgment be affirmed, the said Clerk shall, after the execu- 
tion is issued, pay over the amount, so deposited, to the respondent, which 
shall be credited on the execution issued.on the judgment of affirmance, to. 
the extent thereof, and the balance, if any, on the execution issued on the 
judgment appealed from. 

Sec. 372. When, by the terms of Section three hundred and sixty-nine, 
ste’ exec. the appellant is entitled to a new trial in the Appellate Court, he shall, 
tion, at the time of making the appeal, and in all other cases, if he desires a 

ne of execution of the judgment, give security as provided in the next 
tion. 

Src. 373. The security shall be a written undertaking, executed by one 
Acttaiggs or more sufficient sureties, approved by the Court below, to the effect 

that if judgment be rendered against the appellant, and execution thereon 
be returned unsatisfied, in whole or in part, the sureties will pay the 
amount unsatisfied. | 

Src. 374. The delivery of the undertaking to the Court below shall 
how suayed.” Stay the issuing of execution; or, if it have been issued, the service of a 

copy of the undertaking, certified by the Court below, upon the officer 
holding the execution, shall stay further proceedings thereon. 
Sec. 375. Where, by reason of the death of a ‘Trial Justice, or his re- 
rod, case, of moval from the County, or any other cause, the undertaking on the appeal 
tice, underta, cannot be delivered to him, it shall be filed with the Clerk of the Appel- 
xing to be Jate Court, and notice thereof given to the respondent, or his attorney or 
agent, as provided in Section three hundred and fifty-four, it shall there- 
upon have the same effect as if delivered to the Trial Justice. 

Sec. 376. When, by reason of the death of a Trial Justice, or his ab- 

Filing inlien sence from the County, or any other cause, the notice of appeal cannot 
notice of ap. be served as provided by Section three hundred and seventy, it may be 
peal. served by leaving the same with the Clerk of the County. 

Sec. 377. The Court below shall thereupon, after ten days, and within 

Return, when thirty days after service of the notice of appeal, make a return to the 
and compell- Appellate Court: of the testimony, proceedings and judgment, and file the 
same in the Appellate Court. The return may be compelled by attach-. 
ment. But no Justice of the Peace shall be bound to make a return 

unless the fees prescribed by the last Section of this chapter be paid on 

the service of the notice of appeal: Provided, however, That in cases 

where the amount for which judgment is demanded by either party in 

his pleadings in the Court below exceeds ten dollars, or where the value 

of the property recovered, as appears from the verdict or judgment, shall 

exceed ten dollars, the testimony need not be returned; but in such case, 

the Court below shall return the process by which the action was com- 

menced, with the proof of service thereof, and the pleadings or copies 

thereof, the proceedings and judgment, together with a brief statement 

of the amount and nature of the claim or claims litigated by the respec- 

tive parties, and in all cases the notice of appeal s be annexed to the 

return; but in cases where the appellant shall, in accordance with the 

provisions of Section three hundred and sixty-nine of this Act, state in 
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the notice of appeal that such appeal is taken upon questions of law A: D- 1870. 


only, the Court below shall return to the Appellate Court the testimony, 
proceedings, and pe eas . 
Src. 378. When a Trial Justice, by whom a judgment appealed from 


How 
Tri 


made if 
Justice 


was rendered, shall have gone out of office before a return is ordered, he je outofofice 


shall, nevertheless, make a return in the same manner, and with the like 
effect, as if he were still in office. 


Sec. 379. If the return be defective, the Appellate Court may direct a , 


further or amended return as often as may be necessary, and may compel 
a compliance with its order by attachment. And the Court shall always 
be deemed open for these purposes. 

Sec. 380. Ifa Trial Justice whose judgment is appealed from shall die, 
become insane, er remove from the State, the Appellate Court may ex- 
amine witnesses on oath, to the facts and circumstances of the trial or 
judgment, and determine the appeal, as if the facts had been returned 
by the Trial Justice. If he shall have removed to another County 
within the State, the Appellate Court may compel him to make the re- 
turn, as if he were still within the County where the judgment was ren- 
dered. 

Sec. 381. If a return be made, and the appeal is from a judgment 
where a new trial may not be had, as provided by this chapter, it may 
be brought to a hearing, upon notice by either party of not less than 
eight days. It shall be placed upon the calendar, and continue thereon 
without further notice until finally disposed of. But if neither part 
bring it to a hearing before the end of the second term, the Court shall 
dismiss the appeal, unless it continue the same by special order, for cause 
shown. If the appeal is from a judgment where a new trial may be had, 
it may be brought to a hearing or trial at any term of the Court at which 
a petit jury shall be summoned to attend, at least eight days before the 
Court, the party desiring to bring on the appeal shall serve a note of is- 
sue on the Clerk, and the Clerk shall thereupon enter the cause on the 
calendar, according to the date of the return. 

And the provisions of this chapter for a new trial shall apply as well 
to apps heretofore taken and now pending, as those hereafter to be 
brought. 

Src. 382. The appeal shall be heard on the original papers, and no 
copy thereof need be furnished for the use of the Court. 

Sec. 383. Upon hearing the appeal, the Appellate Court shall give 
judgment according to the justice of the case, without regard to techni- 
eal errors and defects which do not affect the merits. In giving judgment 
the Court may affirm or reverse the judgment of the Court below, in 
whole or in part, and as to any or all the parties, and for errors of law 
or fact. If the appeal is founded on an error in fact in the proceedings, 
not affecting the merits of the action, and not within the knowledge of 
the Trial Justice, the Court may determine the alleged error in fact on 
affidavits, and may, in its discretion, inquire into and determine the same 
upon examination of the witnesses. If the defendant failed to appear 
before the Trial Justice, and it is shown by the affidavits served by the 
appellant, or otherwise, that manifest injustice has been done, and he sat- 
isfactorily excuses his default, the Court may, in its discretion, set aside 
or suspend judgment, and order a new trial before the same or any other 
Trial Justice in the same County, at such time and place, and on such 
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terms, as the Court may deem proper. Where a new trial shall be or- 
dered before a Trial Justice, the parties must appear before him accord- 
ing to the order of the Court, anid the same proceedings must thereupon 
be had in the action as on the return of a summons personally served. If 
the appeal shall be from a judgment in which a new trial may be had, as 
in this chapter provided, the Court shall proceed to the hearing of the 
cause, if the issue joined before the Trial Justice was an issue of law, or 
to the trial thereof by jury, if such issue was upon a question of fact. 

1. If the issue joined before the Trial Justice was an issue of law, the 
Court shall render judgment thereon according to the law of the case; 
and if such judgment be against the pleadings of either party, an amend- 
ment of such pleading may be allowed on the same terms, and in like 
case, as pleadings in actions in the Circuit Court, and the Court may 
thereupon require the opposite party to answer such amended pleading, 
or join issue thereon, as the case may require, summarily. 

2. If, upon an appeal in an issue of law, the Court should adjudge the 
pleading complained of to be valid, it shall, in like manner, require the 
opposite party summarily to answer such pleading, or join issue thereon, 
as the case may require. ; 

3. Upon an issue of fact being so joined, the Court shall proceed to 
hear the same trial by a jury in the same manner as issues joined in the 
Circuit Court. 

4, Every issue of fact so joined or brought upon an appeal shall 
be tried in the same manner as in actions commenced in the Circuit 
Court. 

5. The Court shall have the same power over its own determinations, 
and the verdict of the jury, and shall render judgment thereon in the same 
manner as the Circuit Court in actions pending therein, and may allow 
either party to amend his pleadings upon such terms as shall be just in 
cases where a new trial may be had, as in this chapter provided ; and in 
any such appeal on which a new trial is to be had, either party may, at 
any time before the trial], serve upon the opposite party an offer, in writing, 
to allow judgment to be taken against him for the sum or property, or to 
the effect in such offer specified, and with or without costs, as said offer 
shall specify. Ifthe party receiving such offer accept the same, and give 
notice thereof in writing within ten days, he may file the return and offer, 
with an affidavit of service of notice of acceptance thereof, and the Clerk 
shall thereupon enter judgment according to said offer. And if the party 
making such offer shall have given an undertaking upon the appeal, the 
parties executing such undertaking shall be liable thereon for the payment 
of the judgment entered by virtue of said offer. If the notice of acceptance 
be not given, the offer is to be deemed withdrawn, and cannot be given 
in evidence. And, if the party to whom such offer is made fail to obtain 
a judgment more favorable to him than that specified in said offer, then 
he shall not recover costs, but must pay the other party’s costs from the 
date of the service of the offer. 

6. Either party may move fora new trial in said Court on a case or 
exception, or otherwise, and such motion may be made before or after 
judgment has been entered ; and the provisions of this Act in relation to 
the proceedings on receiving the verdictof a jury, exceptions to the deci- 
sions of the Court, making and settling cases and exceptions, motions for 
new trials, and making up the judgment-roll in the Circuit Court, are 
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hereby made applicable to all appeals brought up for trial, as in this chap- 
ter provided. 

Sxc. 384. To every judgment upon an appeal there shall be annexed 
the return on which it was heard, the notice of appeal, with any offer, 
verdict, decision of the Court, exceptions, case, and all orders and papers 
in any way involving the merits and necessarily affecting the judgment, 
which shall be filed with the Clerk of the Court, and shall constitute the 
judgment-roll. 

Src. 385. If the judgment be affirmed, costs shall be awarded to the 
respondent. IPfit be reversed, costs shall be awarded to the appellant. 
If it be affirmed in part; the costs, or such part as to the Court shall seem 
just, may be awarded to either party. 

Sec. 386. If the judgment below, or any part thereof, be paid or col- 
lected, and the judgment be afterwards reversed, the Appellate Court shall 
order the amount paid or collected to be restored, with interest from the 
time of such payment or collection. The order may be obtained on proof 
of the facts made at or after the hearing, upon a previous notice of six 
days; and if the order shall be made before the judgment is entered, the 
amount may be included in the judgment. 

Sec. 387. If, upon an appeal, a recovery be had by one party, and costs 
be awarded to the other, the ry ere Court shall set off the one against 


the other, and render yuenen or the balance. 


Sec. 388. Costs shall be allowed to the prevailing party, in judgments ,) 


rendered on appeal, in all cases, with the following exceptions and limita- 
tions: In the notice of appeal, the appellant shall state in what particular 
or particulars he claims the judgment should have been more favorable to 
him. Ifhe claims that the amount of judgment is less favorable to him 
than it should have been, he shall state what should have been its amount. 
Within fifteen days after the service of the notice of appeal, the respon- 
dent may serve upon the appellant and Trial Justice an offer, in writ- 
ing, to allow the judgment to be corrected in any of the particulars men- 
tioned in the notice of appeal. The appellant may thereupon, and within 
five days thereafter, file with the Trial Justice a written acceptance of such 
offer, who shall thereupon make a minute thereof in his docket, and correct 
such judgment accordingly, andthe same, so corrected, shall stand as his 
judgment, and be enforced accordingly ; and any execution which has been 
issued upon the judgment appealed from shall be amended by the Trial Jus- 
tice to correspond with the amended judgment; and no undertaking given to 
stay execution shall be enforced for more than the amount of the cor- 
rected judgment. If such offer be not made, and the judgment in the 
Appellate Court be more favorable to the appellant than the judgment in 
the Court below, or if such offer be made and not accepted, and the judg- 
ment in the Appellate Court be more favorable to the appellant than the 
offer of the respondent, the appellant shall recover costs: Provided, how- 
ever, That the pe shall not recover costs unless the judgment ap- 
pealed from shall be reversed on such appeal, or be made more favorable 
to him, to the amount of at least ten dollars. If the offer be made, and 
accepted by the appellant, the appellant shall recover all his disburse- 
ments on appeal, and all his costs in the Court below. But the appellant 
shall not recover costs, except as provided in this chapter. The respond- 
ent shall be entitled to recover costs where the appellant is not. When- 
ever costs are awarded to the appellant, he shall be allowed to tax as 
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A. D.187. part thereof the costs and’ fees paid to the Trial Justice, on making the 


appeal, as disbursements, in addition to the costs in the Appellate Court; 
and when the judgment in the suit before the Court below was against 
such appellant, he shall further be allowed to tax the costs incurred by 
him which he would have been entitled to recover in case the judgment 
below has been rendered in his favor. If, upon an appeal, a recovery for 
any debt or damages be had by one party, and costs be awarded to the 
other party, the Court shall set off such costs against such debt or dam- 
ages, and render judgment for the balance. The following fees and costs, 
and no other, except fees of officers, disbursements and witnesses’ fees, 
shall be allowed, on appeal, to the party entitled’ to costs, as herein pro- 
vided, when the new trial is in the Gireuit Court: For proceedings before 
notice of trial, five dollars; for all subsequent proceedings before trial, 
three dollars ; for trial of an issue of law, five dollars; for every trial of 
an issue of fact, seven dollars; for argument of a motion for a new trial 
on a case or a bill of exceptions, five dollars - in all cases, to either party, 
for every term, not parte five, at which the appeal is necessarily on 
the calendar, and is not tried or is not postponed by the Court, five dol- 
lars. In other appeals the costa shall be as follows: To the appellant, on 
reversal, seven dollars; to the respondent, on the affirmance, seven dol- 
lars. If the judgment appealed from be reversed in part and affirmed as 
to the residue, the amount of costs allowed to either party shall be such 
sum as the Appellate Court may award, not exceeding five dollars. If 
the appeal be Nemisecd for want of prosecution, as provided by Section 
three hundred and eighty-one, no costs shall be allowed to either party. 
In every appeal, the Court below, before whom the judgment appealed 
from was rendered, shall receive one dollar for his return. If the judg- 
ment be reversed for an error of fact in the proceedings, not affecting 
the merits, costs shal] be in the discretion of the Court. If, in the notice 
of appeal, the appellant shall not state in what particular or particulars 
he claims the judgment should have been more favorable to him, he shall 
not be ontitled to costs unless the judgment appealed from shall be wholly 
reversed. 


TITLE XIV. 


OF THE MISCELLANEOUS PROCEEDINGS IN CIVIL ACTIONS, AND GENE- 
RAL PROVISIONS. 


Cuarter I. Submitting a controversy without action. 
II. Proceedings against joint debtors, heirs, legatees, devisees, 
and tenants holding under a judgment debtor. 
III. Confession of a judgment without action. 
TV. Offers of the defendant to compromise the whole or a part 
of the action. 
V. Admission or inspection of writings. 
VI. Examination of parties. 
VIL. Examination of witnesses. 
VIII. Motions and orders. 
IX. Entitling affidavits. 
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CHAPTER X. Computation of time. | A. D, 1870. 
AI. Notices, and filing and service of papers. 
XII. Duties of Sheriffs and Coroners. ; 
XIII. Accountability of Guardians. 
XIV. Powers of Referees. 
XV. Miscellaneous provisions. 


CHAPTER I. 
SUBMITTING A CONTROVERSY WITHOUT ACTION. 


Sec. 389. Controversy, how submitted without action. 
390. Judgment, how enforced. 
391. Judgment, how enforced or appealed from. 


Sec. 389. Parties to a question in difference, which might be the sub- controversy, 
ject of a civil action, may, without action, agree upon a case containing how subintt- 
the facts upon which the controversy depends, and present a submission action. 
of the same to any Court which would have jurisdiction if an action had 
been brought. But it must appear by affidavit that the controversy is 
real, and the proceeding in good faith, to determine the rights of the 
parties. The Court shall thereupon hear and determine the case, and 
render judgment thereon, as if an action were depending. 

Seo. 390. Judgment shall be entered in the judgment-book, asin other Judgment. 
cases, but without costs for any proceeding prior to notice of trial. The 
case, the submission, and a copy of the judgment, shall constitute the 
judgment-roll. 

Sxro. 391. The judgment may be enforced in the same manner as if it Judgment 
had been rendered in an action, and shall be subject to appeal in like $2” gmonces 
manner. from. 


Cd 


CHAPTER II. 


‘ 


PROCEEDINGS AGAINST JOINT DEBTORS, HEIRS, DEVISEES, LEGATEES, AND 
TENANTS HOLDING UNDER A JUDGMENT DEBTOR. 


Sec. 392. Parties, not summoned in action on joint contract, may be 
summoned after judgment. 
393. If judgment debtor die, his representative may be summoned. 
394. Form of summons. 
395. Summons to be accompanied by affidavit of amount due. 
396. Party summoned may answer and defend. 
397. Subsequent pleadings and proceedings the sameasinanaction. 5. 4.0. not 


398. Answer and reply to be verified as in an action. summoned in 
action on a 
joint contract 


Sec. 392. When a judgment shall be recovered against one or more of may ghe sum- 
several aa jointly indebted upon a contract, by proceeding as pro- judgment" 
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A.D. 1870. vided in Section one hundred and fifty-nine, those who were not originally 
summoned to answer the complaint may be summoned to show cause why 
they should not be bound by the judgment, in the same manner as if 
they had been originally summoned. 

Sec. 393. In case of the death of a judgment debtor after judgment, 

If a judg- the heirs, devisees or legatees of the judgment debtor, or the tenants of 

die, his repre- real property owned by him and affected by the judgment, may, at any 
fontatives ica time within three years from the time of granting letters testamentary or of 
administration upon the estate of the testator or intestate, be summoned 
to show cause why the judgment should not be enforced against the 
estate of the judgment debtor in their hands respectively; and the per- 
sonal representatives of a deceased judgment debtor may be summoned 
at any time within one year after their appointment. 
Sec. 394. The summons provided in the last two Sections shall be sub- 
wrormofsum- scribed by the judgment creditor, his representative or attorney, shall 
describe the judgment, and require the person summoned to show cause 
within twenty days after the service of the summons; and shall be served 
in like manner as the original summons. 
Sec. 395. The summons shall be accompanied by an affidavit of the 
Tabeaccom- person subscribing it, that the judgment has not been satisfied, to his 


Ravit of the nowledge or information and belief, and shall specify the amount due 
amount due. thereon. 

Sec. 396. Upon such summons any party summoned may answer within 
meey etm: the time specified therein, denying the judgment, or setting up any defence 
swer and de- thereto which may have arisen subsequently to such judgment; and in 
fends addition thereto, if the party be proceeded against according to Section 

three hundred and ninety-two, he may make any defence which he might 
have made to the action if the summons had been served on him at the 
time when the same was originally commenced and such defence had 
been then interposed to such action. 

Sec. 397. The party issuing the summons may demur or reply to the 

Subsequent answer, and the party summoned may demur to the reply; and the issues 
Te cenies may be tried and judgment may be given in the same manner as in an 
Hame as inac- action, and enforced by execution; or the application of the property 
til charged to the payment of the judgment may be compelled by attach- 
ment, if necessary. 

Answerand ‘SEC. 398. The answer and reply shall be verified in the like cases and 
reply to be ve- manner, and be subject to the same rules, as the answer and reply in an 


Tifled as in an ‘ 
action, action. 


CHAPTER ITI. 


CONFESSION OF JUDGMENT WITHOUT ACTION. 


Src, 399. Judgment may be confessed for debt due or for contingent 
liability. 
400. Statement in writing, and form thereof. 
401. Judgment and execution. 


Ofjndement . SEC. 399. A judgment by confession may be entered, without action, 
jndgment ., 
by contession. either for moncy due, or to become due, or to secure any person against 
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contingent liability on behalf of the defendant, or both, in the manner A: D. 1870. 
prescribed by this chapter. pan aaa 
_ Bsc. 400. A statement in writing must be made, signed by the de- Statementin 
fendant, and verified by his oath, to the following effect: form thereof. 
1. It must state the amount for which judgment may be entered, and 
authorize the entry of judgment therefor. 
2. If it be for money due or to become due, it must state concisely the 
facts out of which it arose, and must show that the sum confessed there- 
for is justly due or to become due. 
3. 1f it be for the purpose of securing the plaintiff against a contin- 


gent liability, it must state concisely the facts constituting the liability, 
and must show that the sum confessed therefor does not exceed the 


same. 
Sec. 401. The statement may be filed with a County Clerk, who shall poiiament & 

endorse upon it, and enter in the Judgment Book a judgment for the —~°""°™ 
amount confessed, with five dollars costs, together with disbursements. 

The statement and affidavit, with the judgment endorsed, shall thereupon 

become the judgment roll. Executions may be issued and enforced 

thereon, in the same manner as upon judgments in other cases in such 

Courts. When the debt for which the judgment is recovered is not all 

due, or is payable in installments, and the installments are not all due, 

the execution may issue upon such judgment for the collection of such 
installments as have become due, and shall be in the usual form, but 

shall have endorsed thereon, by the attorney or person issuing the same, 

a direction to the Sheriff to collect the amount due on such judgment, with 

interest and costs, which amount shall be stated, with interest thereon, 

and the costs of said judgment. Notwithstanding the issue and collec- 

tion of such execution, the judgment shall remain as security for the in- 
stallments thereafter to become due; and whenever any further install- 

ments become due execution may, in like manner, be issued for the col- 

lection and enforcement of the same. 


CHAPTER IV. 


OFFER OF THE DEFENDANT TO COMPROMISE THE WHOLE OR A PART 
OF THE ACTION. 


Sec. 402. Offer of compromise. 
403. Defendant may offer to liquidate damages. 
404. Effect of acceptance or felieal of offer. : 

Sxc. 402. The defendant may, at any time before the trial or verdict, oserofcom- 
serve upon the plaintiff an offer in writing to allow judgment to be taken Promise. 
against him for the sum or property, or to the effect therein specified, with 
costs. If the plaintiff accept the offer, and give notice thereof in wri- 
ting within ten days, he may file the summons, complaint and offer, with 
an affidavit of notice of gl bea and the Clerk must thereupon enter 
jadgment accordingly. If the notice of acceptance be not given, the 
offer is to be deemed withdrawn, and cannot be given in evidence; and 
if the plaintiff fail to obtain a more favorable judgment, he cannot re- 


rel 
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cover costs, but must pay the defendant’s costs from the time of the offer ; 
and in case the defendant shall set up a counter claim in his answer to 
an amount greater than the plaintiff’s claim, or sufficient to reduce the 
plaintiff’s recovery below fifty dollars, then the plaintiff may serve upon 
the defendant an offer in writing to allow judgment to be taken against 
him for the amount specified, or to allow said counter claim to the amount 
specified, with costs. If the defendant accept the offer, and give notice 
thereof in writing within ten days, he may enter judgment as above for 
the amount specified, if the offer entitled him to judgment, or the amount 
specified in said offer shall be allowed him in the trial of the action. If 
the notice of acceptance be not given, the offer is to be deemed with- 
drawn, and cannot be given in evidence; and if the defendant fail to re- 
cover a more favorable judgment, or to establish his counter claim for a 

ter amount than is specified in said offer, he cannot recover costs, 

ut must pay the plaintiff’s costa from the time of the offer. 

Sec. 403. In an action arising on contract, the defendant may, with 
his answer, serve upon the plaintiff an offer in writing, that if he fail in 
his defence, the damages be assessed at a specified sum; and if the plain- 
tiff signify his acceptance thereof in writing, with or before the notice of 
trial, and on the trial have a verdict, the damages shall be assessed ac- 
cordingly. 

Sec. 404. If the plaintiff do not accept the offer, he shall prove his 


ceptance or damages as if it had not been made, and shall not be permitted to give 
refusal Of Of it in evidence. And if the damages assessed in his favor shall not ex- 


Inspection 


and copy of 


books, papers, 


ceed the sum mentioned in the offer, the defendant shall recover his ex- 
penses incurred in consequence of any necessary preparation or defence 
in respect to the question of damages. Such expense shall be ascertained 
at the trial. 


CHAPTER V. 
ADMISSION OR INSPECTION OF WRITINGS. 


Sec. 405. Either party may exhibit to the other, or to his at- 
torney, at any time before the trial, any paper material to the 


Xe. how ob- action, and request an admission in writing of its genuineness. If 


tuined, 


the adverse party, or his attorney, fail to give the admission, within 
four days after the request, and if the party exhibiting the paper 
be afterwards put to expense in order to prove its genuineness, and the 
same be finally proved or admitted on the trial, such expense, to be as- 
certained at the trial, shall be paid by the party refusing the admission, 
unless it appear to the satisfaction of the Court that there were good rea- 
sons for the refusal. The Court before which an action is pending, or a 
Judge or Justice thereof, may, in their discretion, and upon due notice, 
order either party to give to the other, within a specified time, an ins 
tion and copy, or permission to take a copy, of any books, papers and doc- 
uments in his possession or under his control, containing evidence relating 
to the merits of the action or the defence therein. If compliance with 
the order be refused, the Court, on motion, may exclude the paper from 
being given in evidence, or punish the party refusing, or both. 
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CHAPTER VI. 
EXAMINATION OF PARTIES. 


Sec. 406. Action for discovery abolished. 

407. A party may examine his adversary as a witness. 

408. Such examination also allowed before trial. Proceeding 
therefor. ae 

409. Party, how compelled to attend. 

410. Testimony of party may be rebutted. 

411. Effect of refusal to testify. 

412. Testimony of a party not responsive to the inquiries may be 
rebutted by the oath of the party calling him. 

413. Persons for whom action is brought or defended may be ex- 
amined. 

414, Examination of co-plaintiff or co-defendant. 


Src. 406. No action to obtain discovery under oath, in aid of the pros- 
ecution or defence of another action, shall be allowed, nor shall any ex- 
amination of a party be had, on behalf of the adverse party, except in 
the manner prescribed by this chapter. 

Sec. 407. A party to an action may be examined as a witness, at the 
instance of the adverse party, or of any one of several adverse parties, 
and for that purpose may be compelled, in the same manner, and subject 
to the same rules of examination as any other witness, to testify, either at 
the trial, or conditionally, or upon commission. 

Sec. 408. The examination, instead of being had at the trial, as pro- 
vided in the last Section, may be had at any time before the trial, at the 
option of the party claiming it, before a Fudge of the Court, on a pre- 
vious notice to the party to be examined, and any other adverse party, of at 
least five days, unless, for good cause shown, the Judge order otherwise. 
But the party to be examined shall not be compelled to attend in an 
other County than that of his residence, or where he may be served wi 
& summons for his attendance. 

Sec. 409. The party to be examined, as in the last Section provided, 
may be compelled to attend in the same manner as a witness who is to 
be examined conditionally; and the examination shall be taken and 
filed ee Judge in like manner, and may be read by either party on 
the trial. 

Sec. 410. The examination of the party, thus taken, may be rebutted 
by adverse testimony. 

Sec. 411. Ifa party refuse to attend and testify, as in the last four Sec- 
tions provided, he may be punished as for a contempt, and his complaint, 
answer or reply may be stricken out. : 

Src. 412. A party examined by an adverse party, as in this chapter 
provided, may be examined on his own behalf, subject to the same rules 
of examination as other witnesses. But if he testify to any new matter, 
not responsive to the inquiries put to him by the adverse party, or neces- 
sary to explain or qualify his answers thereto, or discharge when his an- 
swers would charge himself, such adverse party may offer himself as a 
witness on his own behalf in respect to such new matter, subject to the 
game rules of examination as other witnesses, and shall be so received. 
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A. D. 1870. Src. 413. A person for whose immediate benefit the action is prose- 

~~ _ cuted or defended, though not a party to the action, may be examined as 
whens for a witness, in the same manner, and subject to the same rules of examina- 
is brought or tion, as if he were named as a party. . 


te examined, SEC. 414, A party may be examined on behalf of his co-plaintiff, or of 
Examination a co-defendant, a3 to any matter in which he is not jointly interested or 
or octittena. liable with such co-plaintiff or co-defendant, and as to which a separate 
ant. - and not joint verdict or judgment can be rendered. And he may be com- 
pelled to attend in the same manner as at the instance of an adverse 
party; but the examination thus taken shall not be used in the behalf of 
the party examined. And whenever, in the case mentioned in Sections four 
hundred and seven and four hundred and eight, one of the several plain- 
tiffs or defendants who are joint contractors, or are united in interest, is 
examined by the adverse party, the other of such plaintiffs or defendants 
may offer himself'as a witness to the same cause or action or defence, and 


shall be so received. 


CHAPTER VII. 
EXAMINATION OF WITNESSES. 
Sec. 414. Interest not to exclude a witness. 
415. Parties to actions and special proceedings may be witnesses 
on their own behalf, except in certain cases. 


Src. 414. No person offered as a witness shall be excluded by reason of 


Interest not 8 : 
to exclude & his interest in the event of the action. 
Particestoac: SEC. 415. A party to an action or special proceeding in any and all 


tions and spe- Courts, and before any and all officers and persons acting judicially, may 
ee Ui a be examined as a witness on his own behalf, orin behalf of any other party, 
examined 28 gonditionally, on commission and upon the trial or hearing in the case, 
their own be- in the same manner and subject to the same rules of examination as any 
halt exceptin other witness: Provided, however, That no party to the action or proceed- 
ing, nor any person who has a legal or equitable interest which may be 
affected by the event of the action or proceeding, nor an person who, pre- 
vious to such examination, has had such an interest, however the same 
may have been transferred to or come to the party to the action or pro- 
ceeding, nor any assignor of anything in controversy in the action, shall 
be examined in regard to any transaction or communication between such 
witness and a person, at the time of such examination, deceased, insane or 
lunatic, as a witness against a party then prosecuting or defending the ac- 
tion as executor, administrator, heir-at-law, next-of-kin, assignee, lecatee, 
devisee, or survivor of such deceased person, or as assignee or committee 
of such insane person or lunatic, when such examination or any judg- 
ment or determination in such action or proceeding, can in any manner 
affect the interest of such witness or the interest previously owned or rep- 
resented by him. But when such executor, administrator, heir-at-law, next- 
of-kin, assignee, legatee, devisee, survivor or committee shall be exam- 
ined on his own behalf in regard to such transaction or communication, 
or the testimony of such deceased or insane person or lunatic in regard to 
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such transaction or communication, (however the same may have been 
perpetuated or made competent,) shall be given in evidence on the trial 
or hearing in behalf of such executor, administrator, heir-at-law, next-of- 
kin, assignee, legatee, devisee, survivor or committee, then all other per- 
sons not otherwise rendered incompetent shall be made competent wit- 
nesses in relation to such transaction or communication on said trial or 
hearing. Nothing contained in Section eight of this Act shall be held or 
construed to affect or restrain the operation of this Section. 

1. In any trial or inquiry in any suit, action or proceeding in any Court, 
or before any person having, by law or consent of parties, authority to ex- 
amine witnesses or hear evidence, the husband or wifeof any party thereto, 
or of any person in whose behalf any such suit, action or proceeding is 
brought, prosecuted, opposed or defended shall, except as hereinafter 
stated, be competent and compellable to give evidence, the same as any 
other witness, on behalf of any party to such suit, action or proceeding. 

2. Nothing herein contained shall render any husband or wife compe- 
tent or compellable to give evidence for or against the other in any crimi- 
nal action or proceeding, (except to prove the fact of marriage in case of 
bigamy,) or in any action or proceeding instituted in consequence of 
adultery, or in any action or proceeding for divorce on account of adult- 
ery, (except to prove the fact of marriage,) or in any action or proceeding 
for or on account of criminal conversation. 

3. No husband or wife shall be compellable to disclose any confidential 
communication made by one to the other during their marmiage. 


CHAPTER VIII. 
MOTIONS AND ORDERS. 


Sec. 416. Definition of an order. 

417. Definition of a motion. Motions, how and when made. Stay 
of proceedings. Compelling parties to testify on motions. 
Decision on motion. 

418. Notice of motion. 

419. In absence, &c., of Judge at chambers, motion may be trans- 
ferred to another Judge. 

420. Enlarging time for the procedings in an action. 


Sec. 416. Every direction of a Court or Judge, made or entered in 
writing, and not included in a judgment, is denominated an order. 

Src. 417. (1.) An application for an order is a motion. 

(2.) Motions may be made toa Judge or Justice out of Court, except 
for a new trial on the merits. 

(3.) Orders made out of Court, without notice, may be made by the 
Judge of the Court, in any part of the State. 

(4.) Motions upon notice must be made within the Circuit in which the 
action is triable, or, in the absence or inability of the Judge of the Cir- 
cuit, may be made before the Judge of a Circuit adjoining that in which 
it is triable. 

(5.) A motion to modify or vacate a provisional remedy, and an appeal 
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A. D. 1870. from an order allowing a provisional remedy, shall have preference over 

<—~—" all other motions. 
ceniings.” _ (6.) No order to stay “proceedings for a longer time than twenty days 

shall be granted by a Judge out of Court, except upon previous notice to 
the adverse party. 

Compelling (7.) When any party intends to make or oppose a motion in any Court 
(oe of record, and it shall be necessary for him to have the affidavit of any 

person who shall have refused to make the same, such Court may, by 
order, appoint a referee to take the affidavit or deposition of such person. 
Such person may be subpcenaed and compelled to attend and make an 
affidavit before such referee, the same as before a referee to whom it is re- 
ferred to try. an issue. And the fees of such referee for such service shall 
be three dollars per day. 

Decision on (8.) Whenever a motion shall be made in any cause or proceeding in 
eee any of the Courts in this State, to obtain an injunction order, order of 

arrest, or warrant of attachment, granted in any such case or proceeding, 
it shall be the duty of the Judge, Trial Justice, or other officer, before 
whom such motion is made, to render and make known his decision on 
such motion within twenty days after the day upon which such motion 
shall or may be submitted to him for his decision. 

Notice of a . SEC: 418 When a notice of a motion is necessary, it must be served 
motion. four days before the time appointed for the hearing ; but the Court or 

Judge may, by an order to show cause, prescribe a shorter time. 

In absence, SEC. 419. When notice of a motion is given, or an order to show cause 
&c., of Judge ig returnable before a Judge out of Court, and at the time fixed for the 
motion may motion he is absent or unable to hear it, the same may be transferred, by 
petanvcano, bis order, to some other Judge, before whom the motion, in case of his 
ther Judge. absence or inability, might originally have been made. 

Sec. 420. The time within which any proceeding in an action must be 
tim aTsing had, after its commencement, except the time within which an appeal 
pro- e ° 
ceedingsinan must be taken, may be enlarged, upon an affidavit showing grounds there- 
ReMON: for, by a Judge of the Circuit Court. The affidavit, or a copy thereof, 
* must be served with a copy of the order, or the order may be disre- 
garded. 


CHAPTER IX. 
ENTITLING AFFIDAVITS. 


Amdavitsde. , SEC: 421. It shall not be necessary to entitle an affidavit in the action, 

fectively enti- but an affidavit made without a title, or with a defective title, shall be as 

ted, valid. valid and effectual, for every purpose, as if it were duly entitled, if it 
intelligibly refer to the action or proceeding in which it is made. 


CHAPTER X. 


COMPUTATION OF TIME. 
Time, how e 7. a ° ° ° 
computed. Sec. 422. The time within which an act is to be done, as herein pro- 
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vided, shall be computed by excluding the first nal and including the A- D. 1870. 
last. If the last day be Sunday, it shall be exclude ——— 


CHAPTER XI. ; 


NOTICES AND FILING AND SERVICE OF PAPERS. 


Src. 423. Notices, &c., how served. 
424. Service, how made. 
425. Service by mail. 
426. The like. 
427. Double time where service by mail. 
428. Notice of motion, &c., where personally served. 
429. When papers need not be served on defendant. 
430. Service of papers where parties reside out of the State. 
431. Summons aad. pleadings to be filed. 
432. Service on attorney. 
433. When this chapter does not apply. 


Src. 423. Notices shall be in writing; and notices and other papers , Notices, &c, 
may be served on the party or attorney, in the manner prescribed in the "0% *°*¥°™ 
next three Sections, where not otherwise provided by this Act. 

Sec. 424. The service may be poraonal: or by alivers to the party or Service, how 
attorney on whom the service is required to be made; or it may be as 
follows: 

1. If upon an attorney, it may be made, during his absence from his 
office, by leaving it with the clerk therein, or with a person having 
charge thereof; or, when there is no person in the office, by leaving it, 
between the hours of six in the morning and nine in the evening, in a 
conspicuous place in the office; or, if it be not open so as to admit of 
such service, then by leaving it at the attorney’s residence, with some per- 
son of suitable age and discretion. 

2. If upon a party, it may be made by leaving the paper at his resi- 
dence between the hours of six in the morning and nine in the evening, 
with some person of suitable age and discretion. 

Sec. 425. Service by mail may be made where the person making the _ Service by 
service and the person on whom it is to be made reside in different places, ™*"" 
between which there is a regular communication by mail. 

Sec. 426. In case of service by mail, the paper must be deposited in 
the post office, addressed to the person on whom it is to be served, at his 
place of residence, and the postage paid. 

Sec. 427. When the service is by mail, it shall be double the timete- _Double time 
quired in cases of personal service, except service of notice of trial, which by mai. 
may be made sixteen days before the day of trial, including the day of 
service. 

Src. 428. Notice of a motion or other proceeding before a Court or ,,Of, notice of 
Judge, when personally served, shall be given at least four days before when person- 
the time appointed therefor. eWwhcn anes 

Sec. 429. When a defendant shall not have demurred or answered, ser- 26¢4 not be 


vice of notice or papers in the ordinary proceedings in an action, need fendant. 
66 
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A. D. 1870. not be made upon him, unless he be imprisoned for want of a bail, but shall 
be made upon him or his attorney, if notice of appearance in the action 
has been given. 7 
Sec. 430. Where a plaintiff or a defendant who has demurred or an- 
eorvios cof swered, or gives notice of appearance, resides out of the State, and has 
valties reside DO attorney in the action, the service may be made by mail, if his resi- 
out of State. dence be known; if not known, on the Clerk, for the party. 

Sec. 431. The summons and the several pleadings in an action shall 
poummons & be filed with the Clerk within ten days after the service thereof, respec- 
be filed. tively ; or the adverse party, on proof of the omission, shall be entitled, 

without notice, to an order from a Judge that the same be filed within a 
time to be specified in the order, or be deemed abandoned. 
Service on SEC. 432. Where a party shall have an attorney in the action, the ser- 
attorney. vice of papers shall be made upon the attorney, instead of the party. 
When this SC. 483. The provisions of this chapter shall not apply to the service 
chapter does of a summons or other process, or of any paper to bring a party into 
not apply. contempt. 


qa 


CHAPTER XIL. 
DUTIES OF SHERIFFS AND CORONERS. 


Dutyofshe Sxc. 434. Whenever, pursuant to this Act, the Sheriff may be required 
Tir aud Coro to serve or execute any summons, order or judgment, or to do any other 


or executing act, he shall be bound to do so in like manner as upon process issued to 
ow enforecd. him, and shall be equally liable in all respects for neglect of duty; and 
if the Sheriff be a party, the Coroner shall be bound to perform the ser- 
vice, as he is now bound to execute process where the Sheriff is a party ; 
and all the provisions of this Act relating to Sheriffs shall apply to Coro- 


ners where the Sheriff is a party. 


CHAPTER ‘XIII. 
ACCOUNTABILITY OF GUARDIANS. 


Guardiannot Sec. 435. No guardian appointed for an infant shall be permitted to 
ey unit ron receive prorery, of the infant until he shall have given sufficient security, 


curity given. approved by a Probate Judge, to account for and apply the same under 
the direction of the Court. 


CHAPTER XIV. 


POWERS OF REFEREES. 
Power of Re- Src. 436. Every referee appointed pursuant to this Act shall have 


apbeees power to administer oaths in any proceédings before him, and shall have 
. generally the powers now veated in a referee by law. 
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CHAPTER XV. A. D. 1570, 
Ne ee 
MISCELLANEOUS PROVISIONS. 


Sec. 437. Papers lost or withheld, how supplied. 
438. Where undertakings to be filed. 
439, Judgment on bond and warrant of attorney, executed before 
January 1, 1870. 
440. Time for publication of notices, how computed. 
441. Laws of other States and governments, how proved. 


Sec. 437. If an original pleading or paper be lost or withheld by any | Papers lost 
person, the Court may authorize a copy thereof to be filed and used how supplicd’ 
instead of the original. 

Sec. 438. The various undertakings required to be given by this Act , Where | un 
must be filed with the Clerk of the Gourt, unless the Court expressly pro- be filed. ° 
vides for a different disposition thereof, except that the undertakings pro- 
vided for by the chapter on the claim and delivery of personal property, 
shall, after the justification of the sureties, be delivered by the Sheriffs to 
the parties respectively for whose benefit they are taken. 

Sec. 439. Upon any bond and warrant of attorney, executed and de- ,Judgmenton 
livered before the first day of January, 1870, judgment may be entered rant of attor- 
in the manner prescribed by Sections three hundred and ninety-nine, Rey executed 
four hundred, four hundred and one, upon the plaintiff’s filing such bond ry 1, 1370. 
and warrant of attorney, and the statement, signed and verified by him- 
self, in the form preseribed by Section three hundred and ninety-nine. 

Sec. 440. The time for publication of legal notices shall be computed | Thetime for 
so as to exclude the first day of publication, and include the day on which Rotices, how 
the act or event, of which notice is given, is to happen, or which com- Computed. 
pletes the full period required for publication. 

Sec. 441. Printed copies in volumes of statutes, code or other written nye eae 
law enacted by any other State or Territory, or foreign Government, poveriments: 
purpotiing oF proved to have been published by the authority thereot, or 2O¥ moved. 
proved to be commonly admitted as evidence of the existing law in the 
Courts and judicial tribunals of such State, Territory or Government, 
shall be admitted by the Courts and officers of this State, on all occasions, 
as presumptive evidence of such laws. The unwritten or common law of 
any other State or Territory, or foreign Government, may be proved as 
facts by parol evidence; and the books of reports of cases adjudged in 


their Courts, may also be admitted as presumptive evidence of such law. 


TITLE XIIt. 
ACTIONS IN PARTICULAR CASES. 
CHAPTER I. Actions against foreign corporations. 


II. Actions in place of secure facias, quo warranto, and of informa- 
tions in the nature of quo warranto. 
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CHAPTER I. 
ACTIONS AGAINST FOREIGN CORPORATIONS. 


An action against a corporation created by or under the 


y other State, government, or country, may be brought in the 


Circuit Court : 
1. By any resident of this State, for any cause of action. 


2. By a plaintiff not a resident of this State, when the cause of action 
shall have arisen, or the subject of the action shall be situated, within 


this State. 


CHAPTER IL 


ACTIONS IN PLACE OF SCIRE FACIAS, QUO WARRANTO, AND OF INFORMA- 


Seo. 443. 
444, 
445. 
446. 
447. 
448. 
449. 
450. 


451, 
452. 


453. 


454. 
450. 


456. 
457. 
408. 


459. 
460. 


461. 
462. 
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TIONS IN THE NATURE OF QUO WARRANTO. 


Scire facias and quo warranto abolished, and this chapter 
substituted. 

Action may be brought, by direction of the Legislature, by 
the Attorney-General, to vacate a charter. ° 

Action to annul a corporation, when and how brought by 
the Attorney-General, by leave of the Supreme Court. 

Leave to sue, how obtained. 

Action upon information or complaint of course. 

Action, when and how brought to vacate letters patent. 

Relator, when to be joined as plaintiff. 

Complaint and arrest of defendant in action for usurping an 
office. 

Judgment in such actions. 

Assumption of office, &., by relator, when judgment is in 
his favor. 

Proceedings against a defendant, on his refusal to deliver 
books or papers. 

Damages, how recovered. 

One action against several persons claiming office and fran- 
chise. 

Penalty for usurping office or franchise, how awarded. 

Judgment of forfeiture against a corporation. 

Coets against a corporation, or persons claiming to be such, 
how collected. 

Restraining corporation, and appointment of receiver. 

aha judgment roll against corporation, where to be 

ed. 


Entry of judgment relating to letters patent. 
Action for forfeiture of property to the State. 


OF SOUTH CAROLINA. 


Sec. 448. The writ of scire facias, the writ of quo warranto, and pro- 
ceedings by information in the nature of quo warranto, are abolished ; 
and the remedies heretofore obtainable in those forms may be obtained 
by civil actions under the provisions of this chapter. But any proceeding 
heretofore commenced, or judgment rendered, or right acquired, shall not 
be affected by such abolition. : 

Sec. 444. An action may be brought by the Attorney-General, in the 
name of the State, whenever the Legislature shall so direct, against a 
corporation, for the purpose of vacating or annulling the act of incorpora- 
tion, or an act renewing its corporate existence, on the ground that such 
act or renewal was procured upon some fraudulent suggestion or conceal- 
ment of a material fact, by the persons incorporated, or by some of them, 
or with their knowledge and consent. 

Src. 445. An action may be brought by the Attorney-General, in the 
name of the State, on leave granted by the Supreme Court or a Justice 
thereof, or a Circuit Judge, for the purpose of vacating the charter or 
annulling the existence of a corporation, other than municipal, whenever 
such corporation shall— 

1. Offend against any of the provisions of this Act, or Acts creating, 
altering, or renewing such corporation ; or, 

2. Violate the provisions of any law by which such corporation shall 
have forfeited its charter by abuse of its powers; or, 

3. Whenever it shall have forfeited its privileges or franchises by failure 
to exercise its powers; or, 

4. Whenever it shall have done or omitted any act which amounts to a 
surrender of its corporate rights, privileges and franchises ; or, 

5. Whenever it shall exercise a franchise or privilege not conferred 
upon it by law. 

And it shall be the duty of the Attorney-General, whenever he shall 
have reason to believe that any of these acts or omissions can be established 
by proof, to apply for leave, and upon leave granted to bring the action, 
in every case of public interest, and also in every other case in which 
satisfactory security shall be given to indemnify the State against the 
costs and expenses to be incurred thereby. 

Src. 446.” Leave to bring the action may be granted upon the applica- 
tion of the Attorney-General; and the Court or Judge may, at discre- 
tion, direct notice of such application to be given to the corporation or 
to its officers, previous to granting such leave, and may hear the corpora- 
tion in opposition thereto. 

Sec. 447. An action may be brought by the Attorney-General in the 
name of the State, upon his own information, or upon the complaint of 
any private el , or by a private party interested, on leave granted by 
a Circuit Judge, against the parties offending, in the following cases : 

1. When any person shall usurp, intrude into, or unlawfully hold or 
exercise any public office, civil or military, or any franchise within this 
State, or any office in a corporation created by the authority of this 
State; or, 

2. When any public officer, civil or military, shall have done or suf- 
fered an act which, by the provisions of law, shall make a forfeiture of 
his office ; or, 

3. When any association or number of persons shall act within this 
State aga corporation, without being duly incorporated. 
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A. D. 1870. Sec. 448. An action may be brought by the Attorney-Gencral, in the 
—~—"_ name of the State, for the purpose of eas or annulling letters patent 
Action, when ranted by the people of this State, in the following cases: 
be brought to 1, When he shall have reason to believe that such letters patent were 


patent, obtained by means of some fraudulent suggestion or concealment of a 
material fact, made by the person to whom the same were issued or made, 
or with his consent or knowledge ; or, 

2. When he shall have reason to believe that such letters patent were 
issued through mistake, or in ignorance of a material fact; or, 

3: When he shall have reason to believe that the patentee, or those 
claiming under him, have done or emitted an act, in violation of the 
terms and conditions on which the letters patent were granted, or have 
| by any other means forfeited the interest acquired under the same. 
Relator,when SEC. 449, When an action shall be brought by the Attorney-General, 
et Joined by virtue of this chapter, on the complaint of any private party, or by a 

; rson having an interest in the question, the name of such person shall 
i joined with the State as plaintiff, and in every such case the Attorney- 
General or Circuit Judge, as the case may be, may require, as a condi- 
tion precedent to bringing such action, that satisfactory security shall be 
given to indemnify the State against the costs and expenses to be incur- 
red thereby ; and in every case brought by the Attorney-General where 
such security is given, the measure of compensation to be paid by such 
person or persons to the Attorney-General shall be left to the agreement, 
sa a or implied, of the parties. 

Gorapiniat Ec. 450. When such an action shall be brought against a person for: 
and arrest of Usurping an office, the Attorney-General, or private party bringing the 
defendant in same, in addition to the statement of the cause of action, may also set” 
usurping an forth in the complaint the name of the person rightfully entitled to the 
DINER: office, with a statement of his right thereto; gnd in such case, upon 

pow by affidavit that the defendant has received fees or emoluments 
longing to the office, and by means of his usurpation thereof, an order 
may be granted by a Judge of the Circuit or Justice of the Supreme 
Court for the arrest of such defendant, and holding him to bail; and 
thereupon he shall be arrested and held to bail, in the manner, and with 
the same effect, and subject to the same rights and liabilities, as in other 

civil actions where the defendant is subject to arrest. 
Judgmentin SEC. 451. In every such case, judgment shall be rendered upon the 
such actions. right of the defendant, and also upon the right of the party so alleged 
to be entitled, or only upon the right of the defendant, as justice shall re- 

uire. 
Src. 452. If the judgment be rendered upon the right of the person 
80 alleged to be entitled, and the same be in favor of such person, he 
shall be entitled, after taking the oath of office, and executing such offi- 
cial bond as may be required by law, to take upon himself the execution 
of the office; and it shall be his duty, immediately thereafter, to demand 
of the defendant in the action all the books and papers in his custody, 
or within his power, belonging to the office from which he shall havo 
been excluded. 

an toceedings xc. 453. If the defendant shall refuse or negleet to deliver over such 
dant, or refa. books or papers, pursuant to the demand, he shall be guilty of a mis- 
nul to deliver demeanor, and the following proceedings shall be had, to compel de- 


hooks or pa 


pers, livery of such books and papers : 


é 
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1. Whenever any person shall be removed from office, or the term for 
which he shall have been elected or appointed shall expire, he shall, on 
demand, deliver over to his successor all the books and papers in his cus- 
tody, as such officer, or in any way appertaining to his office. Every 
person violating this provision shall be deemed guilty of a misde- 
meanor. 

2. If any person shall refuse or neglect to deliver over to his successor 
any books or papers, as required in the preceding Section, such successor 
may make complaint thereof to any Judge of the Circuit Court, or Jus- 
tice of the Supreme Court, where the person so refusing shall reside, and 
if such officer be satisfied by the oath of the complainant, and such 
other testimony as shall be offered, that any such books or papers are 
withheld, he shall grant an order directing the person so refusing to show 
cause before him, within some short, reasonable time, why he should not 
be compelled to deliver the same. 

3. At the time so appointed, or at any other time to which the matter 
may be adjourned, upon due proof being made of the service of the said 
order, such officer shall proceed to inquire into the circumstances. If 
the person charged with withholding such books or papers shall make 
affidavit before such officer that he has truly delivered over to his succes- 
sor All such books and papers in his custody, or appertaining to his office, 
within his knowledge, all further proceedings before such officer shall 
cease, and the person complained against shall be discharged. 

4, If the person complained against shall not make such oath, and it 
shall appear that any such books or papers are withheld, the officer be- 
fore whom such | paseo shall be had shall, by warrant, commit the 
person so withholding to the jail of the County, there to remain until he 
shall ue such books and papers, or be otherwise discharged accord- 
ing to law. 

5. In the case stated in the last Section, if required by the complain- 
ant, such officer shall also issue his warrant, directed to any Sheriff or 
Constable, commanding them in the day time to search such places as 
shall be designated in such warrant for such books and papers as be- 
longed to the officer so removed, or whose term of office expired, in his 
official capacity, and which appertained to such office, and seize and 
bring them before the officer issuing the warrant. 

6. Upon any books and papers being brought before such officer, by 
virtue of such warrant, he shall inquire and examine whether the same 
appertained to the office from which the person so refusing to deliver was 
removed, or of which the term expired, and he shall cause the same to 
be delivered to the complainant. 

7. If any person appointed or elected to any office shall die, or his 
office shall in any way become vacant, and any books or papers belong- 
ing or appertaining to such office shall come to the hands of any person, 
the successor to such office may, in like manner as hereinbefore pre- 
scribed, demand such books or papers from the person having the same 
in his possession ; and on the same being withheld, an order may be ob- 
tained, and the person charged may, in like manner, make oath of the 
delivery of all such books and papers that ever came to his possession ; 
and in case of omission to make such oath, and to deliver up the books 
and papers so demanded, such person may be committed to jail, and a 
search warrant may be issued, and the property seized by virtue 
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A. D. 1870. partes may be delivered to the complainant, as hereinbefore pre- 
scribed. 
Damages— §x0. 454. If judgment be rendered, upon the right of the person so 
Pe aa alleged to be entitled, in favor of such Sanit he aay recover, eerie 
the damages which he shall have sustained by reason of the usurpation 
by re defendant of the office from which such defendant has been ex- 
cluded. 

One action Src. 455. Where several persons claim to be entitled to the same office 
ee Sersone OF franchise, one action may be brought against all such persons, in order 
claiming  of- to try their respective rights to such office or franchise. 
efoe 8" Sec. 456, When adefendant, whether a natural person or a corporation, 
- ona for against whom such action shall have been brought, shall be adjud 
fice or fran- guilty of usurping or intruding into, or unlawfully holding or exercising 
chise, how '° any office, franchise, or privilege, judgment shall be rendered that such 

defendant be excluded from such office, franchise, or privilege, and also 
that the plaintiff recover costs against such defendant. The Court may 
also, in its discretion, fine such defendant a sum not exceeding two thou- 
sand dollars, which fine, when collected, shall be paid into the Treasury 
of the State. 

Sec. 457. If it shall be adjudged that a corporation against which an 
of cement action shall have been brought pursuant to this chapter, has, by neglect, 
against a cor- abuse or surrender, forfeited its corporate rights, privileges and franchises, 
poration. —_ judgment shall be rendered that the corporation be excluded from such 

corporate rights, privileges and franchises, and that the corporation be 
dissolved. 

Costsagainst SEO. 458. If judgment be rendered in such action against a corporation, 
a corporation or against persons claiming to be a corporation, the Court may cause the 
Slaiminetobe costs therein to be collected by execution against the persons claiming to 
puch. How to be a corporation, or by attachment or process against the directors or 

© collectec’. other officers of such corporation. 

Restraining SEC. 459. When such judgment shall be rendered against a corporation, 
a corporation the Court shall have power to restrain the corporation, to appoint a re- 


and appoint- : : ae ; 
ment of recei- celver of its property, and totakean account, and make distribution thereof 


mee among its creditors; and it shall be the duty of the Attorney-General, 
immediately after the rendition of such judgment, to institute proceed- 

ings for that aa ers 
Copyofjudg- SEC. 460. Upon the rendition of such judgment against a corporation, 


mentroll..8°-OF 10P the vacating or annulling df letters patent, it shall be the duty of 

gation, whore the Attorney-General to cause a copy of the judgment-roll to be forth- 

tobe flied. with filed in the office of the Secretary of State. 

Entry ofjuag- S&C. 461. Such Secretary shall thereupon, if the record relates to let- 

ment relating ters patent, make an entry in the records of the office of the Secretary of 

io ers P& State, of the substance and effect of such judgment, and of the time when 
the record thereof was docketed ; and the real property granted by such 
letters patent may thereafter be ne of in the same manner as if such 
letters patent had never been issued. 

Sec. 462. Whenever, by the provision of law, any property, real or 
fortcitecs or personal, shall be forfeited to the State, or to any officer for their use, 
property to an action for the recovery of such property, alleging the grounds of the 

i * forfeiture, may be brought by the proper officer in the Circuit Court. 
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TITLE XIV. 
PROVISIONS RELATING TO EXISTING SUITS. 


Sec. 463. Writ of error in all cases abolished. ee substituted. 


464. Execution, when issuable on a judgment docketed before July 
Ist, 1870. 

465. Application of this Act to actions pending. Extraordinary 
terms. 


Sec. 463. No writ of error shall be hereafter issued in any case what- Writs of er- 
ever. Wherever a right now exists to have a review of a judgment ren- For inallcases 
dered, or order or decree made, before the first day of January, 1871, Appeal sub- 
such review can only be had upon an appeal taken in the manner provi- °”“"‘°* 
ded by this Act; but all appeals or writs of error heretofore taken from 
such judgments, orders or decrees, which are still pending in an Appel- 
late Court, and not dismissed, shall be valid and effectual. But this Sec- 
tion shall not extend the right of review to any case or question to which 
it does not now extend, nor the time for appealing. 

Sec. 464. An execution may be issued, without leave of the Court, | Execution— 
upon a judgment docketed before the first day of July, 1870, or now or onajnagment 
hereafter to be rendered in an action pending on that day, at any time jocieted Ju- 
within five years after the rendering of the judgment. 2" 

Sec. 465. The provisions of this Act apply to future proceedings in Application 
actions or suits heretofore commenced and now pending as follows: prions eae 

1. If there have been no pleading therein, to the pleadings and all ing. 
subsequent proceedings. : 

2. When there is an issue of law or of fact, or any other question of fact 
to be tried, to the trial and all subsequent proceedings. 


TITLE XV. 
GENERAL PROVISIONS. 


Sec. 466. Definition of real property. 
467. Definition of paronal-proneity: 
468. Definition of property. 
469. Definition of Clerk. 
470. Rule of construction. 
471. Inconsistent statutory provisions repealed. 
472. Inconsistent rules and practice abrogated. 
473. Judges to meet and make general rules. 
474, Justices of Supreme Court may make rules. 
Sec. 466. The words “real property,” and “real estate,” as used in «Pen "icone 
this Act, are co-extensive with lands, teuements, and hereditaments. ty.” 
67 
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A. D. 1870. Src. 467. The words “personal property,” as used in this Act, include 
money, goods, chattels, things in action, and evidences of debt. 
Src. 468. The word “property,” as used in this Act, includes property, 
perty. real and personal. 
“property” Src. 469. The word “Clerk,” as used in this Act, signifies the Clerk 
«opiuition of of the Court where the action is Barer and, in the Supreme Court, the 
; Clerk of the County mentioned in the title of the complaint, or in 
another County to which the Court may have changed the place of trial, 
unless otherwise specified. 
Rulesofecon- SEc. 470. The rule of common law, that statutes in derogation of that 
struction. —_ Jaw are to be strictly construed, has no application to this Act. 

Src. 471. All statuto rovisions inconsistent with this Act are re- 
se rev sione pealed; but this repeal ah 1 not revive a statute or law which may have 
inconsistent been repealed or abolished by the provisions hereby repealed. And all 
repealed. rights of action given or secured by existing laws may be prosecuted in 

the manner provided by this Act. Ifa case shall arise in which an 
action for the enforcement or protection of a right, or the redress or pre- 


Definition of 
personal pro- 


vention of a wrong, cannot be under this Act, the practice heretofore 
in use may be adopted so far as may be necessary to prevent a failure of 
justice. 


All present Src. 472. The present rules and practice of the Courts in civil actions, 
rules we PT*e inconsistent with this Act, are abrogated; but when consistent with this 
tent with this Act, they shall continue in force, subject to the power of the respective 
ted. 5° Courts to relax, modify or alter the same. 

Sec. 473. The Justices of the Supreme Court and the Judges of the 
anrgdustices Circuit Courts shall meet in general session on the first Tuesday in No- 
Judges to . : zB P 

mect & make vember, 1870, at the capital in Columbia, and in every two years there- 
general rules. after, A majority:-of said Justices and Judges shall constitute a quorum. 
At such session they shall revise the general rules of the Circuit Court, 
make amendments thereto, and such further rules, not inconsistent with 

this Code, as may be necessary to carry it fully into effect. 

Tuatices of SEC: 474. The Justices of the Supreme Court shall from time to time 

‘the Supreme make such rules for the orderly conduct of business in said Court, as 
Vourttomake they may deem proper, not inconsistent with this Act. 

Src. 475. Until the Legislature shall otherwise provide, the second 

part of this Act shall not affect proceedings by mandamus or prohibition. 


Approved March 1, 1870. 
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ACTS OF THE GENERAL ASSEMBLY 


OF THE 


STATE OF SOUTH CAROLINA, 


Passed at the Regular Session, which was begun and held at the city of 
Columbia, on the fourth Tuesday in November, A. D. 1870, and was 
adjourned, without day, on the seventh day of March, A. D. 1871. 


Rosert K. Scorr, Governor. Atonzo J. RansIeEr, President of the 
Senate. FranKLIN J. Moses, Jr., Speaker of the House of Repre- 
sentatives. 


AN ACT to Extenp THE TIME FOR OFFICERS TO QUALIFY. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That all officers elected at the re- 
cent election be, and they are hereby, allowed until the fifteenth day of 
January, 1871, to qualify and enter upon the duties of their respective 
offices, and on failure to qualify within the specified time their respective 
offices shall be declared vacant by the Governor. 

Src. 2. That all Acts and parts of Acts inconsistent with this Act are 
hereby suspended until after the fifteenth of January next. 

Approved December 21, 1870. 


AN ACT 10 VEST THE TITLE OF THE STATE TO A LOT OF LAND IN THE 
VILLAGE OF ORANGEBURG, OF WHICH DIEDRICH KLEPPING DIED 
SEIZED, INTHE PURCHASER OR PURCHASERS WHO SHALL PAY FOR THE 
PREMISES, UNDER A SALE BY A DECREE OF THE PROBATE COURT OF 
CHARLESTON COUNTY, AND TO DIRECT THE APPLICATION OF THE PRO- 
CEEDS OF SALE. ; 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the title of the State toa lot of 
land, and the buildings thereon, of which Diedrich Klepping died seized, 
situate on Main or Russell street, in the village and County of Orange- 
burg, is hereby. vested in Alexander Champey and Antoine R. Champey, 


A. D. 1870. 


—_——— 
No. 801. 


Time exteni- 
ed to January 
15, 1870. 


Repealing 
clause, 


No. 302. 


Location of 
Title—in 


their heirs and assigns, forever, upon their paying to the Judge of Pro- Whom vested. 


bate for eee County the amount of their bid, and fully complying 
8 
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A.D. 1870. with the terms of sale of said premises, made 4th April, 1870; and if they 
—~~—="_ fail to comply, said title is hereby vested in any purchaser or purchasers, 
Re-sale, his, her or their heirs and assigns, forever, who shall buy the premises 
on a re-sale. 7 
Sec 2. The proceeds of the sale shall be applied by the Judge of Pro- 
bate in the following order: 
Application 1. To the payment of any taxes due on the premises. 
tion, of "pro. . 2- Lothe payment of the necessary expenses incurred in applying for 
ceeds. this Act. 
3. To the expenses of administration, including commissions due the 
administrator of the estate of D. Klepping. 
4, To the payment of such debts of the said Diedrich Klepping as are 
yet unpaid. 
5. And the balance, if any, to Mrs. Mette Ahlheid Meuller, mother of 
the said Diedrich Klepping, or to her order. 
Approved December 23, 1870. 


No 303. 
AN ACT To MAKE APPROPRIATIONS FOR THE PAYMENT OF THE PER 


DirEM AND MILEAGE oF MEMBERS OF THE GPNERAL ASSEMBLY, AND 
THE SALARIES OF THE SUBORDINATE OFFICERS, AND OTHER EXPEN- 
SES INCIDENTAL THERETO. 


Section 1. Be tt enacted by the Senate and House of Representatives 
: of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That for the payment of the per diem 
and mileage of the members of the General Assembly, and the salaries of 
the subordinate officers, and other expenses incidental thereto, the sum of 
Amount ap- one hundred and thirty-five thousand dollars, if such be necessary, 
propriated. be, and the same is hereby, appropriated, out of any. funds in the Trea- 

sury not otherwise appropriated. | 
certificates = Sec. 2. That the Clerks of the Senate and House of Representatives 
iw«wed for be, and they are hereby, authorized and dirceted to furnish to each mem- 
members, — ber of their respective bodies a pay certificate for the amount of his mile- 
age and per diem, to include such dates as the General Assembly shall, 

by concurrent resolution, direct. 

Sec. 3. That such certificates shall conform to the provisions of Sec- 
tion 23, Article II, of the Constitution of the State, and shall be certified 
by the. President of the Senate, and attested by the Clerk of the Senate, 
for all members of that body, and by the Speaker of the House of Repre- 
sentatives, and by the Clerk of the same, for all members of that body. 

Pay of sub- Src. 4. That the subordinate officers and employees of this General 
Eoriuieute (oe Assembly shall, in like manner, be furnished with certificates of pay in 
such amounts as shall be fixed by that branch of the General Assembly 
to which such officers and employees shall respectively belong: Provided, 
however, That the pay certificates for services common to the two Houses * 
shall be signed by the President of the Senate, and countersigned by the 
Speaker of the House of Representatives. 
Treasurer Sec. 5. That the Treasurer of this State is hereby authorized and di- 
aay Teo © rected to pay said certificates out of any funds in the Treasury not other- 
wise disposed of, and to hold the certificates as his vouchers therefor. 
Approved December 238, 1870. 
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AN ACT To Provipr A SaAvaRy FOR THE OFFICE OF LIEUTENANT- 4-D.1871. 
GOVERNOR OF THE STATE. =o 
No. 304. 
Secrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Lieutenant-Governor of the 4, 59 to ne 
State of South Carolina shall receive an annual salary of twenty five salary. 
hundred dollars, the same to be paid to him quarterly out of the Treas- 
ury of the State, the said salary to be exclusive of the pay heretofore Proviso. 
provided by law for the Lieutenant-Governor whilst acting as President 
of the Senate. 


OFFICE SECRETARY OF STATE, 
CoLumsta, S. C., January 18, 1871. 
This Act having been presented to the Governor for his approval, and 
not having been returned by him to the branch of the General Assembly 
in which it originated within the time prescribed by the Constitution, has 
become a law without his approval. 
(Signed) . F. L. CARDOZO, 
Secretary of State. 


AN ACT ro Incorporate THE HeEpcEs LiaguT GuarD, oF Episto, No. 305. 
SourH CAROLINA. 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That P. P. Hedges, Abram Brown, ,, Names of 
Jonas Grant, Wallace Wescott and James Hutchinson, under the name 
and style of the Hedges Light Guard, and their successors and associates, 
be, and they are, respectively, incorporated and made and declared a 
body politic and corporate, in deed and in law, and as such body politic aavilepcae 
shall have the power to use and keep a common seal, and the same at 
will to alter, to make all necessary by-laws, not repugnant to the laws of 
the land, and to have succession of officers and members conformable to 
such by-laws; to sue and be sued, plead and be impleaded, in any Court 
of law or equity in this State; and to have, use and enjoy all other 
rights, and be subject to all other liabilities incident to bodies corporate. 
Sec. 2. That this Act shall be deemed and taken to be a public Act, 
and shall continue in force for the space of fourteen years on, from and 
after its passage. 
Approved January 23, 1871. 
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AN ACT To PROVIDE FOR THE PUBLICATION OF THE ACTS, REPORTS, 
RESOLUTIONS, JOURNALS AND OTHER PAPERS OF THE GENERAL AS- 
SEMBLY. 


Section 1. Beit enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Clerk of the Senate and the 
Clerk of the House of Representatives be, and they are hereby, authorized 
to provide, by contract, fur the publication, in such newspapers of the 
State as may by them be deemed necessary, of the Acts and Joirit Reso- 
lutions of the General Assembly; and they are further authorized to pro- 
vide, by contract, for the permanent and current printing of the Gen- 
eral Assembly: Provided, That said contract be approved by the Senate 
and House of Representatives. 

Sec. 2. That a sufficient number of the Journals, Reports and Acts of 
the General Assembly as may be necessary for the use of the members of 
the General Assembly, and for the State Librarian, to make the exchanges 
with other States, be bound in a good and substantial manner; ‘and that 
the Clerk of the Senate and the Clerk of the House of Representatives 
be, and they are hereby, authorized to have the same done immediately 
upon the close of the session, or as soon thereafter as practicable. 

Src. 3. That on the completion of the permanent work they shall 
forward by mail, or otherwise, as they may deem expedient, a copy to 
each of the members of the General Assembly, and one to each of the 
State and County officers entitled to the same. 

Src. 4. That the State Treasurer be, and he is hereby, authorized and 
directed to pay all accounts for said work, out of any moneys in the 
Treasury not otherwise appropriated: Provided, The Clerks of the respec- 
tive Houses shall first certify that said accounts are just and correct in 
all respects, and that the work has been performed in pursuance of con- 
tract; and that the amount mentioned in said accounts is due, and re- 
mains unpaid. 

Sec 0. That all Acts or parts of Acts or Joint Resolutions, inconsis- 
tent with this Act, are hereby repealed. 

Approved January 23, 1871. 


AN ACT SvurprpLEMENTARY TO AN ACT ENTITLED *‘ AN AcT TO AUTHOR- 
IZE ADMINISTRATORS, EXECUTORS, AND OTHER FIDUCIARIES, TO SELL 
CERTAIN EVIDENCES OF INDEBTEDNESS AT PUBLIC SALE, AND Com- 
PROMISE IN CERTAN CASES,” APPROVED JANUARY 14, 1870. 


Whereas, prior to the ninth day of September, in the year of our Lord 
one thousand eight hundred and sixty-eight, many cstates were disposed 
of, and the notes and accounts representing the purchase money of the 
same were deemed to be good at the time, have since been rendered 
doubtful, or worthless, by operation of the Act of the General Assembly to 
determine and perpetuate the homestead, and by other causes; therefore, 

Section 1. Beit enacted by the Senate and House of Representatiyes of 
the State of South Carolina, now met and sitting in General Assembly, 
and by theauthority of the came, That all administrators, executors, and 
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other fiduciaries, having in their possession as such, notcs, accounts, and 
other evidences of indebtedness, heretofore appraised good, but which 
have since become doubtful or worthless, by operation of the Act of the 
General Assembly to determine and perpetuate the homestead, shall be 
allowed to dispose of the same in the manuer prescribed in Sections 1 and 
2 of the Act to which this is a supplement. 

Src. 2. That where administrators, executors, and other fiduciaries, 
sold property as such prior to the passage of the Act to determine and per- 
petuate’ the homestead, by the General Assembly, on the ninth day of 
September, in the year of our Lord one thousand eight hundred and 
sixty-eight, and took notes, or other evidences of indebtedness, for the 
poe money, which were regarded good at the time they were taken, 

ut which have since been rendered doubtful or worthless, by operation 
of the homestead Act aforesaid, said administrators, executors, and other 
fiduciaries, shall be allowed to dispose of the same in the manner pre- 
scribed in Sections 1 and 2 of the Act to which this Act isa supplement. 

Approved January 23, 1871. 


AN ACT To REcHARTER THE PUMPKINTOWN TURNPIKE ROAD, IN 
PICKENS COUNTY. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Turupike Road leading from 
Pumpkintown to Table Rock, in Pickens County, be, and the eame is 
hereby, rechartered in the name of Marcus JD. Keith, for the term of four- 
teen years, with the same rates of toll as those heretofore allowed by 
law. 

- Src. 2. That all persons going to and returning from elections, churches 
and mills, shall be allowed to pass over the said road free of toll. 

Approved January 23, 18/1. 


AN ACT To INCORPORATE THE STONEWALL FirkE ENGINE COMPANY, 
OF CHESTER. 


SecTion 1. Be wt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That T. 5S. Mills, R. M. Dunlevy, 
IE. T. Atkinson, J. ¢. Elliott, David Hemphill, J. H. Vannessand J. A. 
Bradley, Jr., by the name and style of the Stonewall Fire Engine Com- 
pany, of the town of Chester, and their associates and successors in office, 
be, and are hereby, created and constituted a body corporate and po- 
litic, by and under the name and style aforesaid, with a capital stock not 
to exceed the sum of ten thousand dollars, with the right to sue and be 
sued, plead and be impleaded in any Court of competent jurisdiction; to 
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A.D.1871. have and to use a common seal, and the same to alter at will and plea- ‘ 
sure; and, with all other rights, privileges and immunities that are now or 
privileges," hereafter may be secured by law to like incorporated bodies. 
Sec. 2. That this Act shall be deemed a public Act, and shall remain 
in force for the term of fourteen years. ‘ 
Approved January 23, 1871. 


i 
No. 310. AN ACT to INcoRPORATE THE NASHVILLE INDEPENDENT BLUES 
CHARITABLE ASSOCIATION, OF THE CITY OF CHARLESTON, SOUTH 
CAROLINA, 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
Persons in- bly, and by the authority of the same, That I. S. Lazarus, F. E. Raines, 
corporetets LS: Goldsmith, T. J Ford, and others, who now are, or hereafter may 
be, members and officers of the Nashville Independent Blues Charitable 
Association, and their successors, officers and members, be, and they are 
hereby, declared to be a body corporate and politic, under the name and 
style of “ The Nashville Independent Blues Charitable Association ;” and 
Powers and the said corporation shall, by its corporate name,sue and be sued, implead 
: sv" and be impleaded, in the Courts of this State, and shall be able and em- 
May hold powered by law to purchase, have, hold, enjoy and possess any goods, 
PrOPeryy chattels, lands, tenements, or real estate, of what kind or nature soever, 
and the same, or any part thereof, to sell, alien or convey at their will 
Proviso: and pleasure: Provided, however, That the property so to be held shall 
not exceed the value of five thousand dollars; and the said corporation 
Common seal. ghall have power to make a common seal, with power to change and 
alter the same as often as they shall deem necessary. 
Src. 2. And be it further enacted, That this Act shall be deemed 
a public Act, and shall continue in force for the term of fourteen years, 
Approved February 11, 1871. 


No. 311. AN ACT ro REGULATE THE Ricut OF TRAVERSE. 


Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by 
the authority of the same, That a traverse of an indictment shall not, in 
any Court of criminal jurisdiction in this State, of itself, operate to con- 
tinue the case. 


Approved February 11, 1871. 


No. 312. AN ACT To INcORPORATE THE CHARLESTON CLEANSING COMPANY, 
OF THE CITY oF CHARLESTON. 


Sxcrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
aud by the authority of the same, That the incorporation of a Company, 
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_* to be known as the Charleston Cleansing Company, to be located in the A.D. 1871. 

_ city of Charleston, be, and the same is hereby, authorized. Said Company “~~ 
shall consist of Jacob Royall, Samuel Marion, Ben. Jenkins, Francis ooppostea.” 
Mazyck, Jack Middleton, Thomas Gauff, Edward Jackson and Friday 

Addison, and such other persons as may hereafter associate with them. 

Sec. 2. That the said Company shall have succession of officers and powers ana 
members, according to its by-laws, shall have power to make by-laws not Privileges. 
repugnant to the laws of the land, and to have, use and keep a common 
seal, to alter the same at will, and to sue and be sued, plead and be im- 
pleaded, in any Court in this State. | 

Sec. 3. That the said Company shall be empowered to retain, possess power to 
and enjoy all such property, real and personal, as it may possess, be en- at een 
titled to, or which shall hereafter be given, bequeathed to, or in any man- erty. 
ner be acquired by it, and to sell, alien or transfer the same. 

Sec. 4. That this Act shall be a public Act, and to continue in force 
for the term of ten years from the date of its ratification. 

Approved February 11, 1871. 


AN ACT to Re-cHarTerR Moore’s FERRY, UNDER THENAME OF DIN- No. 313. 
KINS’ FERRY, OVER THE CATAWBA RIVER 


SecrTion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the Ferry over the Catawba 
River known as Moore’s Ferry, be, and the same is hereby, re-chartered Rechartering 
under the name of Dinkins’ Ferry, and vested in L. M. Dinkins and his Ferry in L. M. 
legal representatives, for the term of fourteen years from the passage of Ponre* °"** 
this Act, with the same privileges, rights, franchises and emoluments as 
are at present secured by law: Provided, however, That children going Proviso. 
to and returning from school, and others going to and returning from 
church, or from elections, shall be passed free over said Ferry. 

Approved February 11, 1871. 


AN ACT CeEptnGc THE JURISDICTION OF THE STATE OF SoutH CARO- No. 314. 
LINA TO THE UNITED STATES OF AMERICA, OVER sUCH LANDS As 
MAY BE ACQUIRED FOR PUBLIC PURPOSES BY THE SAID UNITED 
STATES OF AMERICA. 


Section 1. Be it enacted by the Senat2 and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the jurisdiction of the State of Jurisdiction 
South Carolina is hereby ceded to the United States of America, over °°?°* 
so much land as shall be necessary fr the public purposes of the United 
States: Provided, That the jurisdiction hereby ceded shall not vest until Proviso. 
the United States of America shall have acquired the title to the lands 
by grant or deed from the owner or owners thereof, and the evidences 
thereof shall have been recorded in the office where, by law, the title to 
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such land is recorded; and the United States of America are to retain 
such jurisdiction so long as such lands shall be used for the purposes in 
this Act mentioned, and no longer; and such jurisdiction is granted upon 
the express condition that the State of South Carolina shall retain a con- 
current jurisdiction with the United States in and over the said lands, 
so far as that civil process, in all cases not affecting the real or personal 
property of the United States, and such criminal or other process as shall 
issue under the authority of the State of South Carolina against any per- 
son or persons charged with crimes or misdemeanors committed within 
or without the limits of the said lands, may be executed therein, in the 
same way and manner asif no jurisdiction had been hereby ceded. 

Src. 2. That all the lands and tenements which may be granted, as 
aforesaid, to the United States, shall be and continue, so long as the same 
shall be used for the purposes in this Act mentioned, exonerated and dis- 
charged from all taxes, assessments and other charges which may be im- 
posed under the authority of the State of South Carolina. 

Approved February 11, 1871. 


AN ACT To INcORPORATE THE SouTH CAROLINA SAVING AND BUILD- 
ING AssocraTION, No. 2. 


SecTIon 1. Be v4 enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That C. D. Brahe, C. Plenge, J. 
Steiber, R. Issertel, Henry E. Eckel, M. Israel, A. Tiefenthal, kK. F. 
Benedickt, Philip Meitzler, John Rugheimer, A. W, Eckel, Charles 
Litschgi, A. Niemann, Edward- Pills, L. Klein, A. Litschgi, John M. 
Martin, J. H. Vollers, Charles Roessler, F. Heintz and C. O. Mi- 
chelis, together with such other persons who now are, or hereafter may 
be, associated with them, be, and they are hereby, incorporated and de- 
clared a body politic and corporate, under the name and style of the 
South Carolina Saving and Building Association, No. 2, for the purpose 
of buying and selling real and personal estate, and making loans of 
money, secured by mortgage of real and personal property. 

Sec. 2. That the capital stock of the said corporation shall consist of 
thirty shares, to be paid in by successive weekly installments of two dol- 
Jars on each share, so long as the corporation shall continue, or by such 
other contributions as shall be assessed and required by an unanimous 
vote of all the shareholders, the said shares to be held, transferred, as- 
signed and pledged, and also to be liable to be forfeited to the corpora- 
tion, and. the holders thercof to be subject to such fines and forfeitures 
for violation of the Constitution, rules and by-laws, and for default 
of payment of the said contribution, as may be prescribed by the Consti- 
tution, rules and by-laws of the said corporation ; and, moreover, the said 
shares to be disposed of at the death, resignation or removal from the 
State of any shareholder, in such manner as may be prescribed by the 
said constitution, rules and by-laws. 

Sec. 3. That the said corporation shall have such number and succes- 
sion of officers and members as shall be ordained and chosen according 
to the constitution, rules and by-laws made, or to be made, by the said 
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corporation for its government, and shall have power and authority to A.D. 1871. 
fake any such constitution, rules or by-laws as are not repugnant to the “=~” 
Constitution and laws of the land; shall have and keep a common seal, Pow e™ t° 
and alter the same at will; shall sue and be sued, plead and be impleaded, laws, &c. : 
in any Court of law or equity in this State, and shall have and enjoy all 

and every right and srivilens incident and belonging to corporate bodies. 

Src. 4. That the funds of the said corporation may be invested in such May hola 
property, real or personal, and securities, public or private, and loaned Property. 
to shareholders and members or other persons or corporations on such 
securities, in such mode, on such terms, and such conditions, and sub- . 
ject to such regulations, as may be, from time to time, prescribed by the 
constitution, rules and by-laws of said corporation, and that it shall 
and may be lawful for the said corporation to take and hold such lands, Kind ana 
tenements and hereditaments, and personal property, bonds, stocks, pub- Perry." 
lic or private, and‘choses in action, as they shall acquire by purchase, de- 
vise, bequests, gifts, assignments or otherwise, and to take and hold such 
lands, tenements, hereditaments and personal property, and such 
stocks and bonds, public or private, or choses in action, as shall be mort- 
gaged, conveyed, assigned or pledged to it by way of security upon its 
loans or advances or purchase at sales thereof, and to sell, alien, transfer 
or otherwise dispose of the same, from time to time, as the said corpo- 
ration may deem expedient. 

Sec. 5. That immediately after the expiration of ten years from the Division of 
present time, the assets of the corporation shall be fairly and justly di- 97se'3 270 
vided among the stockholders and members thereof, and upon the distri- corporation. 
bution and division, then this corporation shall cease and determine. __ 

Src. 6. That this Act shall be taken and deemed a public Act, and 
that the same may be given in evidence, without being specially pleaded. 

Approved February 11, 1871. 


AN ACT ro RENEW anv Extenp an Act To ProvipE A Mone By No. 316. 
WHICH TO PERPETUATE TESTIMONY IN RELATION To DEEDS, WILLS, 
CHosrEs IN ACTION, AND OTHER PAPERS AND RECORDS DESTROYED OR 
LOST DURING THE RECENT WAR. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Act entitled “An Act to 
orovide a mode by which to perpetuate testimony in relation to Deeds, 
Vills, Choses in Action, and other papers and records destroyed or lost 
during the recent war,” approved on the 21st day of December, in the 
year of our Lord one thousand eight hundred and sixty-five, be, and the 
same is hereby, renewed, and shall extend and continue in force for the 
term of five years, from the ratification of this Act. 

Sec. 2. That said Act be further amended, so as to dispense with the per- 
sonal service of any notice required under the provisions of said Act, and 
in all cases in which such notice shall be left at the usual place of resi- 
dence or business of the defendant, the same shall be valid in law, to all 
intents and purross as if served upon the person of such defendant. 

Approved February 11, 1871. 
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AN ACT To REGULATE THE APPOINTMENT, JURISDICTION AND DUTIES 
oF NOTARIES PUBLIC. 


Section 1. Be tt enacted by the Senate and House, of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the Governor be authorized 
to appoint as many Notaries Public throughout the State as the public 

ood shall require, to hold their offices during the pleasure of the 
xovernor, and whose jurisdiction shall extend tbruughout the State. 

Sec. 2. That every Notary Public shall take the oath of office pre- 


‘scribed by the Constitution, a certified copy of which oath shall be re- 


corded in the office of the Secretary of State. 

Sec. 3. That every Notary Public shall have a seal of office, which 
shall be athixed to his instruments of publication, and to his protestations; 
but the absence of such seal shall not render his acts invalid, provided 
his official title be affixed. 

Src. 4. That Notaries Public shall have power to administer oaths, 
take depositions and affidavits, protest for non-payment bonds, notes, 
drafts and bills of exchange, take acknowledgments and proofs of deeds, 
and other instruments required by law to be acknowledged, and take re- 
nunciations of dower and inheritance. 

Approved February 11, 1871. 


AN ACT to REPEAL 80 MUCH OF AN Act oF 1839 as PROHIBITS THE 
CLERKS OF THE COURTS OF THE STATE FROM ACTING AS ATTORNEYS 
OR SOLICITORS IN THE COURTS OF THE STATE. 


Secrion 1. Beit enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That so much of the Act of 1839 
as prohibits the Clerks of the various Courts of this State from acting as 
Attorneys and Solicitors in the Courts of the State, be, and the same is 
hereby, repealed. 

Sec. 2. That from and after the passage of this Act, the Clerks of the 
different Courts of this State shall have the privilege of acting as Attor- 
neys and Solicitors in all the Courts in the State, except in the Courts of 
their respective Counties, provided such Clerks shall have complied with 
the requirements of an Act to regulate the admission of persons to prac- 
tice as Atttorneys, Solicitors and Counsellors in the Courts of this State, 
approved the 23d day of September, 1¢68. 

Approved February 11, 1871. 


AN ACT To AMEND AN ACT ENTITLED “ AN ACT TO ESTABLISH A STATE 
ORPHAN ASYLUM.” 


Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That Section 6 of the Act to establish a State Or- 
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phan Asylum, passed January19, 1869, be so amended asto give to the A-D. 1871 
Trustees thereof the power to bind out orphan children resident therein: “~~” 
Provided, That said Trustees shall make it, in all cases, a condition that ee eae 
said children sha]] .receive a good common school education, and that out orphans. 


said ‘Trustees shall exercise a supervisory control over such children dur- orphans to 


_ ing the continuance of their apprenticeship. be educated. 


Approved February 11, 1871. 


AN ACT To RENEW AND AMEND THE CHARTER OF THE TOWN OF No. 320. 
SPARTANBURG. 


SECTION 1. Be wt enacted by the Senate and House of Representatives — 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That from and after the passage 
of this Act, all citizens of this State, having resided twelve months within 
the State, and sixty days in the town of Spartanburg, shall be deemed, 
and are hereby declared to be, a body politicand corporate; and the said 
town shall be called and known by the name of Spartanburg, and its tate. ae 
corporate limits shall extend one mile in each direction from the Court town. | 
House in said town. 

Sec. 2. That the said town shall be governed by an Intendant and six Government 
Wardens, who shall be citizens of the United States, and who shall have % 8%! town. 
resided in this State twelve months, and shall have been residents of the 
said town sixty days immediately preceding their election, and who shall 
be elected on the second Monday in’ September of each year, ten days’ eens. sat 
public notice thereof being previously given ; and that al] male inhabi- cers. ~~ 
tants of the age of twenty-one years, citizens of the State, and who shall 
have resided within the State twelve months, and in the said town sixty 
days immediately preceding the election, shall be entitled to vote for said 
Intendant and Wardens, paupers and persons under disabilities for Exception. 
crime excepted. 

Sec. 3. The said election shall be held at some convenient public place _Hlect! ong 
in said town, from eight o’clock in the morning until four o’clock in the where to be 
afternoon; and when the polls shall be closed, the Managers shall forth- »¢!* 
with count the votes and declare the election, and give notice thereof, in 
writing, to the Intendant then being, who shall, within two days thereaf- 
ter, give notice, or cause the same to be given, to the persons duly elected. 

The Intendant and Wardens, before entering upon the duties of their 

offices, shall, respectively, take the oath prescribed by the Constitution 

of this State, and, also, the following oath, to-wit: “As Intendant (or Oath of office. 
Warden) of the town of Spartanburg, I will, equally and impartially, to 

the best of my ability, exercise the trust reposed in me, and will use my 

best endeavors to preserve the peace and carry into effect, according to ¢ 

law, the purposes for which I have been elected: Sohelp me God.” And 

if any person, upon being elected Intendant or Warden, shall refuse to 

act as such, he shall forfeit and pay to the Council the sum of twenty 

dollars for the use of the said town: Provided, That no person who has Proviso. 
attained the age of sixty years shall be compelled to serve in either of 

said offices; nor shall any other person be compelled to serve either as 
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Intendant or Warden more than one year in any term of three years. 
The Intendant and Wardens, for the time being, shall always appoint one 
or more Boards of Managers, three Managers for each Board, to conduct 
the election, who, before they open the polls, shall take an oath fairly and 
impartially to conduct the same. 


Vacancies Sxc. 4. That in case a vacancy shall occur in the office of Intendant 


or any of the Wardens, by death, resignation, removal, or otherwise, an 
election shall be held to fill such vacancy, by order of the Intendant and 
Wardens, or a majority of the same, ten days’ public notice being pre- 
viously given; and in case of sickness or temporary absence of the In- 
tendant, the Wardens forming the Council shall be empowered to elect 
one of their number to act as Intendant during the time. 

Sec. 5. That the Intendant and Wardens duly elected and quali- 
fied shall, during their term of service, severally and respectively, 
be, vested with all the powers of Trial Justices, or Justices of the 
Peace, as the case may be, in this State, within the limits of the 
said town, except for the trial of civil cases. And the Intendant shall 
' or may, as often as is necessary, summon the Wardens to meet in 
Council, any three of whom, with the Intendant, or any four of the 
Wardens, may constitute a quorum to transact business; and they shall 
be known as the Town Council of Spartanburg. And they and their 
successors in office, hereafter to be elected, may have a common seal, 
which shall be affixed to all their ordinances; may sue and be sued, 
plead and be impleaded, in any Court of justice in this State, and pur- 


May hold chase, hold, possess and enjoy, to them and their successors, in perpe- 


tuity, or for any term of years, any estate, real, personal or mixed, and 
sell, alien or convey the same: Provided, The same shall not excecd, at 
any one time, the sum of ten thousand dollars. And the said Town 
Council shall have authority to appoimt, from time to time, as they may 
see fit, such and so many proper persons to.act as Marshals or Constables 
of said town, as the eaid Council may deem necessary and expedient for 
the preservation of the peace, good order and police thereof, which per- 
sons so appointed shall, within the corporate limits of said town, have 
the power and privileges, and be subject to all the obligations, penalties 
and regulations provided by Jaw for the office of Constable, and shall be 
liable to be removed at the pleasure of said Council. And the said 
Town Council shall have power to establish or authorize the establish- 
ment of a market house in said town; also to establish or authorize the 
establishment of a guard house, and to prescribe suitable rules and regu- 
lations for keeping and governing the same, and until the said guard 
house be established, they shall be authorized to use a room in the com- 


Place ofcon- mon jail of the County of Spartanburg for the confinement of all who 


may be subject to be committed for a violation of any ordinances, rules 
and regulations of said town; and the said Town Council, or the said 
Intendant and Wardens, in person, any one or more of them, may au- 
thorize and require any Marshal of the town, or any Constable specially 
appointed for that purpose, to arrest and commit to the said guard house 


Commit. Or jail of Spartanburg County, as the case may be, for a term not ex- 


ceeding twenty-four hours, any person or persons, who, within the corpo- 
rate limits of said town, may be engaged in a breach of the peace, any 
riotous or disorderly conduct, open ebscenity, public drunkenness, or any 
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conduct grossly indecent or dangerous to the citizens of said town, or + D. 1871. 
any of them. And it shall be the duty of the Town Marshal or Con- 
stables to arrest and commit all such offenders when required so to do, gate howers 
and who shall have power to call to their assistance the posse comitatus, and duties. 
if need be, to aid in making such arrests; and upon the failure of said 
officers to perform such duty as required, they shall severally be subject 
to such fines and penalties as the Town Council may impose upon them. 
And all pereons so imprisoned shall pay the costs and expenses incident 
to their imprisonment, which said costs and expenses shall be collected in 
the same manner as is provided for the collection of fines imposed for 
the violation of ordinances, rules and regulations: Provided, ‘lhat such 
imprisonment shall not exempt the party from the payment of any fine 
the Council may impose for the offence which he, she or they may have 
committed. And the said Town Council shall have full power and | Power to 
authority, under their corporate seal, to make all such rules and regula- ade onula: 
tions, by-laws and ordinances, respecting the streets, roads and the busi- tions. 
ness thereof, as well as the police system of the said town, as shall 
appear to them necessary and proper for the security, welfare and conve- 
nience, and for preserving health, order and good government within 
said town. And the said Town Council may impose fines for offences Jurisdiction 
against their by-laws, rules and regulations and ordinances, and appro- of the Town 
priate the same to the public use of said town. And the said Town 
Council shall have the same power that Trial Justices or Justices of the 
Peace now have, or may hereafter have, to compel the attendance of 
witnesses, and requiring them to give evidence upon the trial before them 
of any person or persons, for a violation of any of their ordinances, by- 
laws, rules or regulations; but no fine above the sum of twenty-five dol- 
lars shall be collected by the said Council, except by suit in the proper 
Courts of justice in this State, and that no fine shall exceed the amount 
of fifty dollars; and, also, that nothing herein contained shall authorize 
the said Council to make any ordinance or by-law inconsistent with, or 
repugnant to, the laws of the State. 
Sec. 6. That the said Intendant and Wardens, or a majority of them, 
shall have full power to abate and remove all nuisances in said town, 
and it shall be their duty to keep all roads, ways, bridges and streets 
within the corporate limits of the said town open and in good repair; 
and, for that purpose, they are invested with all the powers of County , Folico of the 
Commissioners or Commissioners of Roads, for and within the corporate es 
limits of the said town; and they may lay out new streets, close up, widen, 
or otherwise alter those now in use; and shall have full power to classify 
and arrange the inhabitants or citizens of said town, liable to street, road, 
or other public duty therein, and to force the performance of such duty 
under such penalties as are now, or shall hereafter be, prescribed by law. 
And they shall have power to compound with all persons liable to work aul persons 
the streets, ways and roads in said town, upon such terms as their ordi- On the public 
nances or by-laws may establish, or their rules and regulations require, streets. 
the moneys so received to be applied to the public use of the said town. 
And all persons refusing to labor, or failing to pay such commutation, 
shall be liable to such fine, not exceeding twenty dollars for any one 
year, as the said Town Council may impose; and they sha!l have power 
to enforce the payment of such fine in the same manner as is now or 
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A.D.1871. may be hereafter provided for the collection of County taxes. And the 
“~~” said Town Council shall have power, with the consent of the adjacent 
land owners, to close all such roads, streets and ways within the said 
town, as they may deem necessary, by the sale of the freehold therein, 
either at private or public sale, as they may adjudge best for the interest 
of the said town ; and they shall keep in repair all such new streets, 
roads and ways as they may, from time to time, deem necessary for the 
Proviso. | improvement and convenience of said town: Provided, That no street, 
road or way shall be opened, without first having obtained the consent of 
the land-owner or owners thereof through whose premises any such new 
street, road or way may pass. 
Sidewalks— SEC. 7. The said Town Council shall have power and authority to re- 
awd kept © quire all bide owning a lot or lots in said town to close in, and to 
make and keep in good repair sidewalks in front of said lot or lots, when- 
ever the same shall front or adjoin any public street of said town, if, in 
the judgment of the Council, such sidewalk shall be necessary; the 
width thereof, and the manner of construction, to be designated and re- - 
gulated by the said Town Council; and for the default or refusal, after 
reasonable notice, to make and keep in good repair such sidewalks, and 
to close in such lot or lots, the Town Council may cause the same to be 
made or put in repair, and require the owner to pay the price of making 
or repairing; and the said Town Council are hereby empowered to sue 
for and recover the same, by action of debt, in any Court of competent 
jurisdiction: Provided, That such contract for making or repairing is 
let to the lowest bidder. The cemeteries and public graveyards are also 
placed under the jurisdiction of the said Town Council 
Counciimay Sec. 8. The Intendant and Wardens of the said town, or a majority of 
gruntiicenses them, shall have full power to grant or refuse licenses to keep taverns, or 
retail spirituous liquors within the corporate limits of the said town, upon 
such conditions, and under such circumstances as to them shall seem pro- 
Proviso. per and right: Provided, That in no instance shall the price of a license 
to keep a tavern or to retail spirituous liquors be less than the amount 
established by the State; and all moneys paid for licenses and for fines 
and forfeitures shall be appropriated for the public uses of the said town: 
Provided, That the Intendant and Wardens duly elected shall not have 
power to grant any license to keep tavern or retail spirituous liquors to 
extend beyond the term for which they have been elected. They shall 
have power to regulate sales at auction within the corporate limits of the 
town, and to grant licenses to auctioneers, itinerant traders, to keepers of 
hotels, livery stables, billiard tabl.s, ten-pin alleys, or other kinds of 
game of hazard, skill, or chance, on all drays, carts. wagons, carriages, 
omnibuses, buggies, horses, mares, or mules, kept for hire or used for pub- 
power to ize. lic purposes in said town. And they shall have the full and only power 
pose tax. to impose a tax on all shows or exhibitions for gain or reward within the 
corporate limits of said town. They shall have power to impose a tax 
not exceeding twenty cents on every hundred dollars of the value of all 
real and personal property lying within the corporate limits of the town, 
the real and personal property of churches and school and college asso- 
ciations excepted. That an ordinance declaring the rate of annual taxa- 
tion upon property and other subjects of annual taxation for the year, 
shall be published at least three weeks during the month of January in 
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each year, except the first publication, which shall be immediately after 
this amended charter is accepted and adopted by the General Assembly 
of this State: Provided, That if, in the fudemient of the said Town Coun- 
cil, any property, real or personal, shall be returned below its actual and 
true value, then, in such cases, reference shall be made to the books of 
the County Treasurer, and the last assessment of such property made by 
the County Assessors shall be taken as the value of the same; and that 
all persons liable to taxation under the same shall make oath of their 
taxable property within said town, and make payment of their taxes to 
the Clerk and Treasurer of the said corporation, or such other person as. 
they may be ordered and required to do, during the succeeding month af- 
ter publication; and upon failure to make such return and payment, as re- 
quired, the parties so in default shall be subject to the penalties pro- 
vided by law for failure to pay the general State and County tax, to 
be enforced by the orders of the Intendant and Wardens, or a majority 
of them, for the use of the said town, except that in such cases exe- 
eutions to enforce the payment of such taxes shall be issued under the 
seal of the corporation, and may be directed to the Town Marshal, or 
other person appointed by the said Town Council, to levy, collect and re- 
ceive the same, with costs, as in such cases made and provided by law. 
And all pr»perty upon which such tax shall be levied and assessed is 
hereby declared and made liable for the payment there f in preference to 
all other debts, except debts due to the State, which shal! be first paid. 
And that all other taxes imposed by the Intendant and Wardens, or a 
majority of them, shall be payable in advance by the parties liable for 
the same, and on failure of payment, their property shall be liable for the 
same, as in manner and form just before stated. 

Src. 9. The Intendant and Wardens elect, together with Clerk and 
Treasurer, shall, during their term of office, be exempt from street and 
police duty. Each Town Council shall, within one month after the ex- 
piration of their term of office, make out and return to their successors 
in office a full account of their receipts and expenditures during their term, 
which account shall be published in one or more papers of the town or 
County, and shall pay over all meneys in their possession belonging to 
the corporation, and deliver up all bouks, records and other papers inci- 
dent to their office to their successors ; and on failure to do so, they shall 
be liab'e to be fined in a sum not exceeding five hundred dollars, to be 
collected by any proper action of the Town Council 

Sec. 10. That al! ordinances heretofore passed by the Town Council of 
Spartanburg, in conformity with the authority granted by existing laws, 
shall be, and they are hereby, declared legal and valid. 

Src. 11. All Acts and parts of Acts heretofore passed in relation to the 
rave Pe ae of the town of Spartanburg be, and the same are hereby, 
repealed. 

Sec. 12. This Act shall be deemed a public Act, and continue in force 
for the term of twenty years, and until the end of the session of the Leg 
islature thereafter. 

Approved February 11, 1871. 
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A.D.1871. AN ACT ro INcORPORATE THE Moses GUARDS, OF RIDGEWAY, IN Farr- 
ve FIELD COUNTY. 
No. 321. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That S. M. Smart, Jack P. James, 

\ Wyat Boulware and Samuel Adams, and their successors in office, be. 

and are hereby, constituted a body corporate and politic, under the name 

Capital stock. and style of the Moses Guards, with a capital stock not exceeding the 

sum of five thousand dollars, with the right to sue and be sued, to plead 

and be impleaded in any Court of competent jurisdiction, to have and to 

use a common seal, and the same to alter at will and pleasure, and with 

Powers and all other rights, privileges and immunities that are now secured by law 
Privileges. to like incorporated bodies. 

Sec. 2. This Act shall be deemed a public Act, and shall remain in 
force for a term of fourteen years. 


OFFICE SECRETARY OF STATE, 
CoLumBIA, 8S. C. February 13, 1871. 
The foregoing Act, having been presented to the Governor of this State 
for his approval, and not having been returned by him to the branch of 
the General Assembly in which it originated, within the time prescribed 
by the Constitution, has become a law without his whe 
(Signed) F. L. CARDOZO, 
Secretary of State. 


‘ 
SEES 


No. 322, AN ACT to IxcorporaTE THE LoGAN FUSILEERS, OF THE PARISH OF 
St. Toomas AND St. DENNIS, CHaRLESTON COUNTY. 


Section 1. Be tt enacted by the Senate and House of Representa- 
tives of the State of South Carolina, now met and sitting in General As- 
sembly, and by the authority of the same, That Aaron Logan, G. H. Al- 
len, Benjamin Holmes, Warley Venning, Jonah Mitchell and Robert 
Nowell, and their associates and successors, are hereby made and created 

Name of cor- a body politic and corporate, under the name and style of “The Logan 
poration, Fusileers.” 

Corporate Sec. 2. And said corporation shall have Has to make by-laws, not 
pritieges ° repugnant to the laws of the land; and shall have succession of officers 
“and members according to their elections; and to keep and use a common 
seal, the same to altcr at will; to sue and be sucd in any Court in 
this State; to have and enjoy every right, power and privilege incident 
to such corporations; and it is hercby empowered to acquire, retain and 
enjoy all such property, real and personal, as may be given or bequeathed 
to, or purchased by it; and to sell, convey or mortgage the same, or any 

part thereof, at will. 
Investment Src. 3. Shat said corporation may, from time to time, invest their 
oF capitil. moneys, assets or aby property which it may acquire, in such real and 
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personal aaa bod bonds, stocks, or in sureties, insuch sums, and on such 4 D. 1871. 
terms and conditions as it may deem proper; and to execute bonds, &c., 
under its corporate seal: Provided, That the maximum value of all pro- proviso, 
perty held and owned by said corporation shall not exceed twenty-five 
thousand (25,000) dollars. | 

Src. 4. This Act to continue in force during fifteen years, and may be 
given in evidence without being specially pleaded. 


OFFICE OF SECRETARY OF STATE. | 
CoLumsia, 8. C., February 13, 1871. 


The foregoing Act, having been presented to the Governor of this State 
for his approval, and not having been returned by him to the branch of 
the General Assembly in which it originated within the time prescribed 
by the Constitution, has become a law without his approval. 

(Signed) F, L. CARDOZO, 
Secretary of State. 


AN ACT tro AMEND THE CHARTER OF THE COLUMBIA BUILDING AND No. 323 
Loan ASSOCIATION. 


Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the Act entitled “An Act to incorporate 
the Columbia Building and Loan Association,” approved on the first day 
of March, in the year of our Lord one thousand eight hundred and sixty- 
nine, be, and the same is hereby, so altered and amended that the said 
Columbia Building and Loan Association may have power to take, pur- 4, wiv ana 
chase and hold real estate, and to sell and transfer the same, from time seit real oe 
to time, to its members, on such terms and under such conditions, and ‘#*: 
subject to such regulations, as may be prescribed by the rules and by- 
laws of the said corporation: Provided, That the real estate held by said ggpital stock 
corporation shall not at any time exceed the value of two hundred thou- ) 
sand dollars. 

Approved February 27, 1871. 


ea 


AN ACT ro Prorecr THE Ricuts oF PARENTS, AND TO PREVENT THE No, 324. 
PROCGRING AND CARRYING FROM THE STATE Persons UNDER THE 
AGE OF TWENTY-ONE YEARS. 


Secrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That if any person shall hire or 
employ any minor, or person under the age of twenty-one years, without 
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the knowledge and consent of the’ parents or guardian of such minor, 
such person shall pay to the said parents or guardian the full value of the 
labor of said minor from and after notice from the parents or guardian 
that payment for such service shall be made to him or them, as the case 
may he, or be imprisoned in the County jail for a period of six months. 

Src. 2. That if any person shall procure and carry without the limits 
of the State any minor or person under the age of twenty-one years, with- 
out the consent of the parents or guardian of such minor, such person 
shall, upon conviction thereof, be fined in a sum not less than one hun- 
dred, nor more than five hundred dollars, or be imprisoned in the Peni- 
tentiary of the State for a period of not less than one year. 

Approved March 1, 1871. 


AN ACT ro Suprniy THE DEFICIENCY IN THE APPROPRIATION FOR THE 
SUPPORT AND MAINTENANCE OF FREE SCHOOLS FOR 1870. 


Be ut enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the sum of forty thousand dollars, or as much 
thereof as may be necessary, be, and the same is hereby, appropriated out 
of any moneys in the Treasury, not otherwise appropriated, to pay the 
salaries of the teachers of the free schools in the State, to January 1, 
1871, which, by the inadequate appropriation already made, have been 
unpaid, to the great distress of the teachers employed in the same: Pro- 
vided, That the foregoing appropriation shall be paid on the order of 
the State Superintendent of Education, with the approval of the Gover- 
nor, and no part of said appropriation shall be used for any other pur- 
pose than the payment of the salaries of teachers. 

Approved February 28, 1871. 


AN ACT ro Incorporate THE “ MECHANICS’ Unton, No. 1,” OF THE 
Ciry OF CHARLESTON, S.C. 


Section 1. Le tl enacted hy the Senate aud House of Represeniatives 
of the State of South Carolina, now met and sitting in General Axssem- 
bly, and by the authority of the same, That Henry Canneville, and such 
other persons as may now, or hereafter shall be, associated with him, are 
hereby made and declared to be a body politic and corporate, by the name 
and style of “ ‘The Mechanics’ Union, No 1,” of the city of Charleston. 

Sec. 2. That said association shall have succession of officers and mem- 
bers, according to its by-laws, shall have power to make by-laws (not re- 
pugnant to Jaw) and to have and use a common seal, and the same to al- 
ter at will, to sue and be sued, plead and be impleaded, in any Court in 
this State, to retain, possess and enjoy all such property, real “and per- 
sonal, as it may possess or be entitled to, or which shall hereafter be given, 
bequeathed to, or in any manner acquired by it, and to sell, alien or trans- 
fer the same. 

sec. 3. That this Act shall be deemed a public Act, and continue in force 
for a term of twenty years. 

Approved February 25, 1871. 
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Srcrion 1. Be it enacted by the Senate and House of Representatives No. 327. 
of the State of South Carolina, now met and sitting in General Assembly, 
aud by the authority of the same, That all persons, citizens of the United 
States, who now are or hereafter may be, inhabitants of the Town of 
Timmonsville, shall be deemed, and are hereby declared to be, a body Name and 
politic and corporate, and that said town shall be called and known by the mits oftown 
name of Timmonsville, and its limits shall extend one mile, in the direc- 
tion of the cardinal points, from the depot of the Wilmington and 
Manchester Railroad Company, as a centre, and form a square. 

Sec. 2. That the said town shall be governed by an Intendant and 
four Wardens, (who shall be citizens of the United States, and shall 
have been residents of said town for sixty days immediately preceding ; 
said election,) who shall be elected at such time, and at such place in PSE 
said village, as the Intendant and Wardens shall designate, ten days’ 8nd Wardens. 
public notice being previously given; and that all male inhabitants of 
the said town, of the age of twenty-one, who have resided therein sixty 
days immediately preceding the election, shall be entitled to vote for, and 
be elected as, Intendant and Wardens, and the election shall be held from: when to be 
six o’clock in the morning until six o’clock in the afternoon, when the polls 2e!4- 
shall be closed, and the Managers shall count the votes and proclaim the _How to be 
election, and give notice thereof to the persons elected ; and that the Intend- 7¢°!4"e": 
ant and Wardens for the time being shall appoint the Managers to hold 
the ensuing election. That the Intendant and Wardens, before entering 
upon the duties of their offices, shall take the oath prescribed by the 
Constitution of this State, and also the following oath, to wit: “As , Oath of oft 
Intendant (or Warden) of the Town of Timmonsville, I will, equally and ~~ 
impartially, to the best of my skili and ability, exercise the trust reposed 
in me, and will use my best endeavors to preserve the peace, and carry 
into cae according to law, the purposes of my appointment. So help 
me God.” 

Sec. 3. That in case a vacancy shall occur in the office of Intendant | Vacancies— 
or any of the Wardens, by death, resignation, removal from the State, or none 
from apy other cause, an election Shall be held to fill such vacancy, and 
the Intendant and Warden, (or Wardens, as the case may be.) shall give 
ten days’ previous notice of such election ; and, in case of sickness or tem- 
prey absence of the Intendant, the Wardens, forming a Council, shall 

e empowered to elect one of their number to act as Intendant during 
such sickness or absence. 

Sec. 4. That the Intendant and Wardens, duly elected and qualified, a 
shall, during their term of service, have the same powers which a Trial” 
Justice now has to compel the attendance of witnesses, and require them 
to give evidence upon the trial before them of any person for the vio'a- 
tion of any of the by-laws or ordinances of the town; that the Intend- 

.ant shall, as often as occasion may require, summon the Wardens to meet 
him in Council, a majority of whom shall constitute a quorum for the trans- a 
action of business, and shall be known by the name of the Town Council 
of the Town of Timmonsville; and they and their successors in office shail 
have a common seal, and shall have power to appoint, from time to time, 
such and so many proper persons, to act as Marshals or Constables, as 
they shall deem expedient and proper, which officers shall have all pow- 
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ers, privileges and emoluments, and be subject to all the duties, penalties 
and regulations, provided by the laws of this State for the office of Con- 


stable; and the Intendant and Wardens, in Council, shall have power and 
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authority, under their corporate seal, to ordain and establish all such rules 
and by-laws and ordinances, respecting the streets, ways, public wells and 
springs or fountains of water, markets, and police of said Town of Timmons- 
ville, and for preserving health, peace, order, and good government 
within the same, as they may deem expedient and proper, not inconsist- 
ent with or repugnant to the laws of the State; and all such by-laws 
and ordinances shall at all times be subject to revisal or repeal by the 
General Assembly of the State; and the said Council may attx fines for 
offences ayainst such by-laws and ordinances, and appropriate the same 
to the use of the corporation; but no fine shall exceed thirty dollars ; 
and when fines shall exceed twenty dollars, they may be recovered in a 
Trial Justice Court-of the County of Darlington; and when they are of 
the amount of twenty dollars or under, they may be recovered before 
said Intendant and Wardens in Council. 

Src. 5. That the said Council shall have power to abate and remove 
nuisances within the limits of said town, and also to classify and arrange 
the inhabitants liable to police duty, and require them to perform such 
duty as occasion may require, and to enforce the performance thereof, 
under the same penalties as are now, or may hereafter be, established by 
law: Provided, always, nevertheless, That the said Council shall have 
power to compound with persons liable to perform such duty upon such 
terms as they shall by ordinance establish. 

Sec. 6. That it shall be the duty of the Intendant and Wardens to 
keep all streets and ways which may be necessary for public use, within 
the limits of said town, open and in good repair, said for that purpose 
they are hereby invested with all the powers, rights and privileges 
granted by law to the County Commissioners within the limits of said 
town; and, for neglect of duty, they shall be liable to the pains and 
penalties imposed by law upon Commissioners of Roads for like neglect ; 
and they are hereby individually exempt from the performance of road 
and police duty within the limits of said corporation. 

Sec 7. That the said Intendant and Wardens shall have power 
to compound with persons liable to work on the said streets and 
ways, and to reiease such persons as may desire it, upon the payment of 
such sums of money as they may deem a fair equivalent theretor, to be 
applied by them to the use of said corporation. 

Sic. 8. That the said Council of the town of Timmonsville shall also 
be empowered to retain, possess and enjoy all such property as they may 
now be possessed of, or entitled to, or which shall hereafter be given, be- 
queathed to, or in any manner acquired by them, and to sell, alien, or 
in any way transfer the same, or any part thereof: Provided, The 
amount of property so held, or stock invested, shall in no case exceed 
twenty thousand dollars. 

Src. 9. That the said Council shall also have power to impose an 
Annual tax on all the real and personal property within the corporate 
limits of said town: Provided, Said tax does not exceed fifty cents on 
the one hundred dollars. 

Src 10. That the Intendant and Wardens of the said town of Tim- 
monsville shall have power to regulate sales at auction within the limits 
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of said village, and to grant licenses to auctioneers: Provided, That 
nothing herein contained shall extend to sales by or for the Sheriffs, 
Clerks of Couit, Judges of Probate, Coroners, Executors and Adminis- 
trators, Assignees, or by any other person, under the order of any Court 
Trial Justice, or other inferior Court. 

Sec. 11. That the Intendant and Wardens of said town of Timmons- 
ville shall have power and authority to require all persons owning a lot 
or lots in the said town of Timmonsville to keep in repair the sidewalks 
sdjacent to their lots, respectively, and, for default in this matter, shall 
have power and authority to impose a fine not exceeding fifteen dollars. 

Sec. 12. That the power to refuse or grant licenses to keep a tavern, 
or to retail intoxicating drinks, be, and the same is hereby, vested in the 
said Council of the town of Timmonsville, and that they also be invested 
with all necessary power, by ordinance or ordinances, to suppress or 
regulate the sale of intoxicating drinks: Provided, That no rule or 
regulation shall be inconsistent with the Constitution and laws of the 
State. 

Sec. 13. That this Act shall be taken and deemed asa public Act in 
all Courts of Justice, and shall continue in force until repealed. 

Sec. 14. That so much of Section 10 of “ An Act to incorporate cer- 
tain towns and villages, and to renew and amend certain charters hereto- 
fore granted,” ratified on the 21st day of December, A. D. 1857, as in- 
corporated the village of Timmonsville, is hereby repealed. 

Approved February 28, 1871. 
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AN ACT ro CHARTER THE Town OF HAMBURG. 


Srecrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That from and after the passage 
of this Act, all citizens of this State having resided sixty days in the 
town of Hamburg shall be deemed, and are hereby declared to be, a body 
politic and corporate; and the said town shal] be called and known by 
the name of Hamburg, and its corporate limits shall be held and deemed 
to extend from the Savannah Bridge, leading to Augusta, Georgia, one 
mile west, one-half a mile east, and one mile north. - 

Src. 2. That the said town shall be governed by an Intendant and four 
Wardens, who shall be citizens of this State, and shall have resided 
within the corporate limits of said town for sixty days immediately pre- 
ceding their election, who shall be elected on the second Monday in April 
in every year, ten days’ public notice thereof being previously given; 
and that all male inhabitants of the age of twenty-one years, citizens of 
this State, and who shall have resided in the said town for sixty days im- 
mediately preceding the election, shall be entitled to vote for said In- 
iendant and Wardens. 

Src. 3. That the election for Intendant and Wardens of the said town 
shall be held at the Town Hall, in the said town, from eight o’clock in 
the morning until four in the afternoon; and when the polls shall be 
closed, the Managers shall forthwith count the votes and proclaim the 
election, and give notice, in writing, to the persons elected; the Intend- 
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A.D.1871. — ant and Wardens shall appoint three Managers to hold the ensuing and 
—~~—"_ every subsequent election, except the first, which shall be ordered by the 
County Commissioners of Edgeficld County immediately after the pas- 
sage of this Act. The Managers, in. each case, shall, before they open 
the polls for said election, take an oath fairly and impartially to conduct 
the same; and the Intendant and Wardens, before entering upon the 
duties of their respective offices, shall take the oath prescribed by the 
cartth of ofl Constitution of this State, and also the following oath, to wit: “As In- 
tendant (or Warden) of the town of Hamburg, I will equally and im- 
partially, to the best of my ability, exercise the trust reposed in me, and 
will use my best endeavors to preserve the peace, and carry into effect, 
according to law, the purposes for which I have been elected: So help 
me God.” The said Intendant and Wardens shall hold their offices from 
the time of their election until the second Monday in April ensuing, and 
until their successors shall be elected and qualified. 

Vacancies— Sec. 4. That in case a vacancy should occur in the office of Intendant 
how filled. or any of the Wardens, by death, resignation, removal, or otherwise, or 
in case of a tie in said election, an election to fill such vacancy shall be 
held by the appointment of the Intendant and Wardens or Warden, (as 
the case may be,) or the County Commissioners of Edgefield County, if 
there should be no Intendant or Wardens, ten days’ public notice thereof 
being previously given; and in case of the sickness or temporary absence 
of the Intendant, the Wardens, forming a Council, shall be empowered 

to elect one of their number to act in his stead during the time. 
Judicial Src. 5. That the Intendant and Wardens, duly elected and quali- 
power of of- fed, shall, during their term of service, severally and respectively, 
be vested with all the jurisdiction and powers of Trial Justice, or any 
other inferior Court, within the limits of the said town. And the 
-Intendant shall and may, as often as he may deem it necessary, 
summon the Wardens to meet in Council, (any two of the Wardens, with 
the Intendant, shall constitute a quorum to transact business;) and they 
shall be known as the Town Council of Hamburg, and they and their 
successors, hereafter to be elected, may have a common seal, which shall 
May appoint be affixed to aJl the ordinances. And the said Town Council shall have 
Marshals. authority to appoint, from time to time, as they may see fit, such and 
so many proper persons to actas Marshals or Constables of the said town, 
as the said Town Council may deem necessary and expedient for the pre- 
servation of the peace and good order of the town, and the persons so ap- 
Liabilities, pointed shall, within the corporate limits of said town, have the powers, 
duties and privileges and emoluments, and be subject to all the obligations, penal- 
of Constables. ties and regulations, provided by law for the office of Constable, and shall 
he liable to be removed at the pleasure of said Council; and the said 
Town Council shall have the power to establish, or authorize the estab- 
lishment, of the market house in said town; and the said Town Council 
shall have full power and authority, under their corporate seal, to make 
all such rules, by-laws and ordinances respecting the streets, roads, mar- 
ket house, and the business thereof, and the police system of the said 
town, as shall appear to them nécessary and proper for the security, wel- 
fare and convenience, and for the preserving health, order and good gov- 
May impose ernment within the same. And the said Town Council may impose fines 
aCe for offences against their by-laws and ordinances, and appropriate the 
same to the public use of said town; and the said Town Council shall 
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have the same power which Trial Justices now have to compel the atten- 
dance of witnesses, and requiring them to give evidence upon the trial be- 
fore them of any person for a violation of any of their by-laws or ordi- 
nances, but no fine above the sum of twenty dollars, or imprisonment in 
the guard house longer than ten days, shall be imposed by them, ex- 
cept by suit in the Court of Common Pleas: And provided, also, That no 
fine shall exceed fifty dollars; and, also, that nothing herein contained 
shall authorize the said Council to make any by-laws or ordinances incon- 
sistent with, or repugnant to, the laws of this State; and all the by-laws, 
rules and ordinances the said Council may make shall, at all times, be sub- 
ject to revisal or repeal by the General Assembly of this State. 

Sec. 6. That the said Intendant and Wardens sha!] have full power to 
abate and remove nuisances in the said town; and it shall be their duty 
to keep all roads, ways and streets within the corporate limits of the said 
town open and in good repair, and for that purpose they are invested 
with alt the powers heretofore granted to County Commissioners, and shall 
have full power to classify and arrange the inhabitants of said town lia- 
ble to street, road or other public duty therein, and to force the perform- 
ance of such duty, under such penalties as are now or shall hereafter be 
prescribed by law: Provided, That the said Town Council may com- 
pound with persons liable to perform such duty, upon such terms and on 
the payment of such sums as may be established by laws or ordinances : 
And provided, also, That the individuals who compose the said Town 
Council shall be exempt from the performance of road and police 
duty. 

Src. 7. That the power to grant or refuse license for billiard tables, 
to keep tavern or to retail spirituous liquors, and on all drays and carts 
hauling goods for which they receive pay, also, all omnibuses or carriages 
carryiug passengers within said town, at such rates and on such terms 
and conditions as the said Council may deem fit and proper; and the said 
Intendant and Wardens shall have the full andonly power to impose a 
tax on all shows, exhibitions, or public amusements, for gain or reward, 
within the limits of said town. And all money paid for license for retail- 
ing spirituous liquors, keeping tavern and billiard tables, dray and cart 
license, and omnibuses or carriages, and the tax collected on all shows for 
gain or reward within the said limits, shall be appropriated to the public 
use of the said corporation. 

Sec. 8. That the Town Council of Hamburg shall have power and au- 
thority to require all persons owning a lot er lots in ssid town to keep in 
good repair sidewalks in front of said lot or lots, whenever the same shall 
front or adjin any of the public streets of said town, if, in the judgment 
of the Council, such sidewalks shall be necessary ; the width thereof, and 
the manner of their construction, to be designated and regulated by the 
Town Council; and for default or refusal to keep in repair such sidewalks, 
the Town Council may cause the same to be put in repair, and require the 
owner to pay the price of repairing: Provided, That such contract for re- 
pairing be let to the lowest bidder. 

Sec. 9. That the said Town Council 3f Hamburg shall have power to 
arrest and commit to jail for a space of time not exceeding five days, and 
to fine, not exceeding twenty dollars, any person or persons who may be 
guilty of disorderly conduct in said town, to the annoyance of the citi- 
zens thereof; and it shall be the duty of the Marshal of the town to 
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make such arrests, and to call to his assistance the posse comitatus, if ne- 
cessary, and, upon failure to perform said duty, he shall be fined in a 
sum not exceeding twenty dollars for each and every offence. 

Src. 10. That the said Town Council of Hamburg shall have power to 
grant or refuse licenses to parties within the limits of said town, and the 
parties to whom such licenses are granted shall be subject to such regula- 
tions as may, by ordinances, be established. They shall also have power, 
in addition to the money collected by licenses, to impose and -collect an 
annual tax upon the assessed property of the said town: Provided, No 
tax shall be imposed in any one year to exceed the rate of fifteen cents 
on each hundred dollars of such assessed propercy, and that the money 
so raised shall be applied to the use of said town. The said Town Coun- 
cil shall have the power to enforce the payment of all taxes levied by 
the said Town Council, to the same extent, and in the same manner, ag is 
now, or hereafter shall be, provided by law for the collection of the gen- 
eral State taxes. ; 

Sec. 11. That all public property, which was formerly under the con- 
trol of the Town Council of Hamburg, shall again revert to the Town 
Council elected under this Act: Provided, Such property is in the cor- 
porate limits of said town, and intended for public use. 

Sec. 12. That the said Intendant and Wardens, in person, or any one 
of them, may authorize and require any Marshal or any Constable, espe- 
cially appointed for that purpose, to arrest and commit to the guard 
house, (which the said Town Council are hereby authorized to establish,) 
or to the jail of Edgefield County, for a term not exceeding five days, 
any person or persons who, within the corporate limits of said town, may 
be engaged in a breach of the peace, any riotous or disorderly conduct, 
open obscenity, public drunkenness, or any conduct grossly indecent, or 
dangerous to the citizens of said town, or any of them. 

Sec. 13. That the Town Council shall, within one month after the ex. 
piration of their term of office, make out and return to their successors a 
full account of their receipts and expenditures during their term, and 
shall pay over all moneys in their possession belonging to the corpora- 
tion, also, deliver all books, records, and other papers incident to their 
oftice, to their successors, and on failure to do so, shall be liable to a fine 
not exceeding two hundred (200) dollars, to be collected by any proper 
action by the Town Council. 

Sec. 14. That this Act shall be deemed a public Act, and shall con- 
tinue in force for twenty-one years, and until the end of the session of the 
General Assembly of this State then next following, and all Acts of in- 
corporations, or amendments thereof, repugnant or conflicting with this 
Act, are hereby repealed. 

Approved February 28, 1871. 


AN ACT ro ReENEw anp AMEND THE CHARTER OF THE Town OF Mr. 
PLEASANT. 


Section 1. Be i enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
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bly, and by the authority of the same, That from and after the psssage 
of this Act, all citizens of this State, having resided sixty days in the 
town of Mt Pleasant, shall be deemed, and are hereby declared to be, a 
body politic and corporate ; and the said town shall be called and known 
by the name of Mt. Pleasant, and its corporate limits shall be and re- 
main as at present fixed by law. 

Src. 2. That the said town shall be governed by an Intendant and 
seven Wardens, who shall be citizens of the United States, and shall have 
been residents of the said town forsixty days immediately preceding their 
election, who shall be elected on the third Wednesday in April in the 
ghee year, and thereafter on the same day in every second year, as 

ereafter provided, ten days’ public notice being previously given; and 
that all male inhabitants of the age of twenty-one years, citizens of the 
State, and who shall have resided in the said town for sixty days imme- 
diately preceding the election, shall be entitled to vote for said Intendant 
and Wardens. 

Src. 3. That the election for Intendant and Wardens of the said town 
shall be held in the Court House, or some other convenient public place 
in the said town, from six o’clock in the morning until six o clock in the 
afternoon, and when the polls shall be closed, the Managers shall forthwith 
count the votes and proclaim the election, and give notice, in writing, to 
the persons elected. 

The Intendant and Wardens shall appoint three Managers to hold the 
ensuing and subsequent elections. Whenever there shall not be an Inten- 
dant and Wardens, or Intendant and Warden, from any cause whatever, 
it shall be the duty of the Clerk of Court for Charleston County to 
order such election forthwith, and appoint three Managers for the same. 
The Managers, in each case, shall, before they open the polls for said elec- 
tion, take an oath fairly and impartially to conduct the same. And 
that the Intendant and Wardens, before entering upon the duties of their 
respective offices, shall take the oath prescribed by the Constitution of 
this State, and also the following oath, to wit: “As Intendant (or War- 
den) of the town of Mt. Pleasant, I will equally and impartially, to the 
best of my ability, exercise the trust reposed in me, and will use my best 
endeavors to preserve the peace and carry into effect, according to law, 
the purpose for which I have been elected: So help me God.” Thesaid 
Intendant and Wardens shall hold their offices from the time of their 
election until the third Wednesday in April in every second year after 
their election, and until their successors shall be elected and qualified. 

Sec. 4. That in case a vacancy shall occur in the office of the Intendant, 
or any of the Wardens, by death, resignation, removal or otherwise, or in 
case of a tie in said election, an election to fill such vacancy shall be held 
by the appointment of the Intendant and Wardens, or Warden, as the 
case may be, or the Clerk of the Court of Charleston County, if there 
shall be no Intendant or Wardens, ten days’ public notice thereof being 

reviously given; and in case of the sicknees or temporary absence of the 
ntendant, the Wardens, forming a Council, shall be empowered to elect 
one of their number to act in his stead during the time. 

Sec. 5. That the Intendant and Wardens duly elected and qualified 
shall, during their term of service, severally and respectively, be vested 
with all the jurisdiction and powers of ‘rial Justice, or other inferior 
Court, ee limits of said town. And the said Intendant shall, 
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and may, as often as he may deem necessary, summon the Wardens 
to meet in Council, any two of whom, with the Intendant, may consti- 
tute a quorum to transact business, and they shall be known by the name 
of the Town Council of Mt. Pleasant, and they and their successors, 
hereafter to be elected, may have a common seal, which shall be affixed 
to all the ordinances. And the said Town Council shall have authority 
to appoint, from time to time, as they may see fit, such and so many 
proper persons, to act as Marshals and Constables of said town, as the 
Town Council may deem necessary and expedient for the preservation of 
the peace, good order and police thereof, which persons, so appointed, 
shall, within the corporate limits of said town, have the power and priv- 
ileges and emoluments, and be subject to all the obligations, penalties 
and regulations provided by law for the office of Constable, and shall be 
liable to be removed at the pleasure of said Council. And the said 
Town Council shall have power to establish, or authorize the establish- 
ment of the market house in said town. And the said Town Council 
shall have full power and authority, under their corporate seal, to make all 
such rules, by-laws and ordinances respecting the roads, streets and mar- 
ket house, and the business thereof, and the police system of said 
town, as shall appear to them necessary and proper for the security, wel- 
fare and convenience, and for preserving health, order and good govern- 
ment within the same. And the said Town Council may impose fines for 
offences against their by-laws and ordinances, and appropriate the same 
to the public use of said town. And the said Council shall have the 
same power which Trial Justices or other inferior Courts now have to 
compel the attendance of wituesses, and require them to. give evidence 
upon the trial before them of any person for a violation of any of their 
by-laws or ordinances, but no fine above the sum of twenty dollars shall 
be collected by said Council, except by suit in the Court of Common 
Pleas: And provided, also, That no fine shall exceed fifty dollars, and, 
also, that nothing herein contained shall authorize the said Council to 
make any by-laws or ordinances inconsistent with, or repugnant to, the 
laws of this State; and all the by-laws, rules and ordinances the said 
Town Council shall make, shall, at all times, be subject to revisal or re- 
peal by the General Assembly of this State. 

Src. 6. That the said Intendant and Wardens shall have full power to 
abate and remove nuisances in the said town; and it shall also be their 
duty to keep all roads, streets and ways within the corporate limits of the 
said town open and in good repair; and for that purpose they are in- 
vested with all the powers heretofore granted to County Commissioners ; 
and shall have full power to classify and arrange the inhabitants of said 


‘town liable to street, road, and other public duty therein, and to force the 


performance of such duty under such penalties as are now, or shall here- 
after be, prescribed by law: Provided, That the said Town Council may 
compound with persons liable to perform such duty, upon such terme, 
and on the payment of such sums, as may be established by laws or ordi- 
nances: And provided, also, That the individuals who compose the said 
Town Council shall be exempt from the performance of road or public 
duty, and the inhabitants of said town are hereby exempt from road 
and public duty without the corporate limits of said town: Provided, 
further, That the sum so fixed shall not exceed two (2) dollars per 
annum, 
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Sec. 7. That the power to grant or refuse licenses for billiard tables, 4-D-187!. 
to keep taverns, or to retail spirituous liquors within the limits of the said “~~ 
corporation, be, and the same is hereby, vested in the Town Council of ,@74ntor re- 
Mt. Pleasant ; and the said Council may grant licenses to retail spirituous 
liquors to such persons, aud in such quantities, at such rates, and upon 
such terms and conditions, as the said Town Council may see fit and proper ; 
and the said Intendant and Wardens shall have the full and only power 
to impose a tax on all shows or exhibitions for gain or reward within the 
limits; and all the money paid for licenses for retailing spirituous liquors, 
keeping taverns and billiard tables, and the tax on shows for gain or 
reward, within said limits, shall be appropriated to the public use of said 
corporation. | 

Sec. 8. That the said Town Council of Mt. Pleasant shall have full power 
and authority to require all persons owning a lot or lots in said town to 
build a lawful fence, and keep in good repair sidewalks in front of said lot sidewalks. 
or lots, whenever the same shall front or adjoin any of the public streets 
of said town, if, in the judgment of the Council, such sidewalks shall 
-be necessary, the width thereof, and the manner of their construction, to 
be designated and regulated by the Town Council; and for default or re- 
fusal to keep in repair such sidewalks, the Town Council may cause the 
same to be put in repair, and require the owner to pay the price of re- 

iring: Provided, That such contract for repairing the same be proviso. 
fet to the lowest bidder. 

Sec. 9. That the said Town Council of Mt. Pleasant shall have power Maycommit 
to arrest and commit to jail, for a space of time not exceeding twelve ‘Jal. 
hours, and to fine, not exceeding twenty dollars, any person or persons 
who shall be guilty of disorderly conduct in said town, to the annoyance 
of the citizens thereof; and it shall be the duty of the Marshal of the 
town to make such arrest, and to call to his assistance the posse comitatus, 
if necessary; and, upon failure to perform such duty, he shall be fined Penaities. 
in a sum not exceeding twelve dollars. 

Sec. 10. That the said Town Council of Mt. Pleasant shall have power 
to grant or refuse license to parties within the limits of said town; and 
the parties to whom such licenses are granted shall be subject to such 
regulations as may by ordinance be established. They shall, also, have May impose 
power to impose and collect an annual tax upon the assessed property of #7 90nue! tax. 
said town: Provided, No tax shall be imposed in any one year to ex- 
ceed the rate of ten cents on each hundred dollare of such assessed 
property, and that the money so raised shall be applied to the use of the 

said town. The said Town Council shall have the power to enforce the 
payment of all taxes levied by the said Town Council, to the same ex- 
tent, and in the same manner, as is now, or hereafter shall be, provided 
by law for the collection of the general State taxes. 

Sec. 11. That the said Town Council of Mt. Pleasant shall have power regulate 
to regulate sales at auction within the limits of said town, and to grant SRles at auc- 
licenses to auctioneers: Provided, Nothing herein contained shall extend 
to the sales by a Sheriff, Clerk of the Court, Judge of Probate, Execu- 
tor or Administrator, Assignee in Bankruptcy, or by any other person, 
out of the order, decree of any Court, Trial Justice, or other inferior Court. 

Src. 12. All Acts and parts of Acts inconsistent with the provisions of 
this Act are hereby repealed. 

Approved February 28, 1871. 
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A.D.1871. AN ACT To INCORPORATE THE SAVING, BUILDING AND LOAN Assocta- 
TION OF SOUTH CAROLINA. 
No. 330. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
Persons in- and by the authority of the same, That T. K. Sasportas, A. J. Ransier, 
porporated. & Hi" Frost, W. H. Jones, Jr., 8. A. Swails, B. A. Bosemon, Jr., M. J. 
Hirsch, W. B. Nash, T. D. McDowell, W. J Whipper, J. H. Rainey and 
Lucius Wimbush, together with such other persons who now are, or here- 
after may be, associated with them, be, and they are hereby, incorporated 
and declared a body politic and corporate, under the name and style of 
the “Saying, Building and Loan Association of South Carolina,” for the 
Purpose of purpose of buying and selling real and personal property, and making 
corporation. jloans of money, secured by mortgage of real and personal property. 
Capital stock. Sec. 2. That the capital of said corporation shall be twenty-five thou- 
sand dollars, and consist of twenty-five (25) shares, to be paid in succes- 
sive weekly installments of two dollars on each share, so long as the cor- 
poration shall continue, or by such other contributions as shall be assessed’ 
and required by an unanimous vote of all the shareholders, the said shares 
_ Nature ©f to be held, transferred, assigned and pledged, and also to be liable to be 
| forfeited to the corporation, and the holders thereof to be subject to such 
fines and forfeitures for violation of the constitution, rules and by-laws, 
anu for default of payment of the said contribution, as may be prescribed by 
the constitution, rules and by-laws of said corporation; and, moreover, 
the said shares to be disposed of at the death, resignation or removal from 
the State of any shareholder, in such manner as may be prescribed by 
the said constitution, rules and by-laws. 
"Corporate Sec. 3. That the said corporation shall have such number and succes- 
riantteges. Sion of officers and members as shall be ordained and chosen, according 
to the constitution, rules and by-laws, as are not repugnant to the Consti- 
tution and laws of the land; shall have and keep a common seal, 
and alter the same at will; shall sue and be sued, plead and be impleaded, 
in any Court of law or equity in this State ; aad shall have and enjoy 
all and every right and privilege incident and belonging to corporate 
bodies. 
Investment Sec. 4. That the funds of the said corporation may be invested in such 
of capital. — property, real or personal, and securities, public or private, loaned to 
shareholders and members, or other persons or corporations, on such se- 
curities, in such mode, on such terms, under such conditions, and 
subject to such regulations as may be, from time to time, pre- 
scribed by the constitution, rules and by-laws of the said corporation ; 
and that it shall, and may be, lawful for the said corporation to take and 
hold such lands, tenements, hereditaments and personal property, bonds, 
~ stocks, public and private, and choses in action, as they shall acquire by 
May pur- Purchase, devise, bequest, gift, assignment or otherwise, to take and hold 
chase and sell such lands, tenements, hereditaments and personal property, and such 
stocks and bonds, public or private, or choses in action, as shall be mort- 
gaged, conveyed, assigned or pledged to it, by way of security upon its 
loans or advances, or purchased at sales thereof, and to gell, alien, trans- 
fer, or otherwise dispose of the same, as, from time to time, the said cor- 
poration may deem expedient. 
Sec. 5. That, semi-annually, on the first days of January and July, 
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there shall be divided, amongst the stockholders of the said corporation, 
the profits accruing from the investment. | 
Sxc. 6. That this Act shall be taken and deemed a public Act, and 
that the same may be given in evidence without being specially pleaded. 
Approved February 28, 13871. 


AN ACT ro IxNcorPoRATE THE CHAMPION Hook AND LADDER Com- 
PANY, OF CHESTER. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That Crocket Champion, Malachi 
Grayson, Theodore Boyd, Benjamin Walker, B. F. Michael, Harrison 
Bailey, John Lee, and their associates and successors, be, and they are 
hereby, constituted a body corporate and politic, under the name and 
style of the Champion Hook and Ladder Company, of Chester, with a 
capital stuck not exceeding the sum of five thousand dollars, with the 
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competent jurisdiction, to have and use a common seal, and the same 
to alter at will and pleasure, and with all other rights, privileges and 
immunities that are now secured by law to like incorporated bodies. 

Sec. 2. That this Act shall be deemed a public Act, and shall remain 
in force for the term of fifteen years. 


Approved February 28, 1871. 


AN ACT ro INCORPORATE THE Rock Hitt Hook Anp LADDER 
CoMPANY. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That Captain E. A. Hutchinson, 
Captain Iredell Jones, W. M. McCully, M. D. Steele, R. H. McCosh, 
Charles E. Cobb, P. G. Keesler and J. H. Witherspoon, and their asso- 
ciates and succesgors, be, and they are hereby, constituted a body corpo- 
rate and politic, under the name and style of the Rock Hill Hook and 
Ladder Company, with a capital stock not exceeding the sum of five 
thousand dollars, with the right to sue and be sued, to plead and be im- 
pleaded, in any Court of competent jurisdiction, to have and to usea 
common seal, and the same to alter at will and pleasure, and with all 
other rights, privileges and immunities that are now secured by law to 
like incorporated bodies 

Sec. 2. This Act shall be deemed a public Act, and shall remain in 
force for the term of fourteen years. 

Approved February 28, 1871. 
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AN ACT to AurTHorizE Crrcurt Jupars to Hop Courts mn OTHER 
CIRCUITS THAN THEIR Own. 


Be ut enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That a Circuit Judge of any Circuit shall have 
power to hold any stated or special term of the Circuit Court in any 
other Circuit upon the written request of the Circuit Judge of that Cir- 
cuit. 

Approved February 28, 1871. 


AN ACT ro INcorPoRATE THE WHIPPER GUARDS, OF CHRIST CHURCH 
PaRIsH. 


SecTion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That A. Smith, C.F. Nerthe, T. Ashburn, 
Enoch Menall, Lloyd Beckett, F. Robinson, B. F. Scott, and their successors 
and associates, shall be, and they are hereby, incorporated and made and de- 
clared a body politicand corporate, in deed and in law, by the name and 
style of the Whipper Guards, and, as such body politic and corporate, shall 
have power to make, use, have and keep a common seal, and the same at 
will to alter; to make all necessary by-laws, not repugnant to the laws 
of the land, and to have succession of officers and members, conformable 
to such by-laws, and to sue and be sued, plead and be impleaded, in an 
Court of Law or Equity in this State, and to have, use and enjoy all 
other rights, and be subject to all other liabilities incident to bodies cor- 
porate. 

Sec. 2. That this Act shall be deemed and taken to be a public Act, 
and shall continue of force for fourteen years from the passage 
thereof. 

Approved March 1, 1871. 


AN ACT To INCORPORATE THE SALAMANDER Hook AND LADDER 
CoMPANyY, OF GEORGETOWN, S. C. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That A. H. Dorril, Frederick 
Arnholter, Murray Prior, and their associates and successors in office, be, 
and they are hereby, constituted a body corporate and politic. under the 
name and style of Salamander Hook and Ladder Company, with a cap- 
ital stock which shall not exceed the sum of five thousand dollars, with 
a right to sue and be sued, to plead and be impleaded, in any Court of 
competent jurisdiction, to have and to use a common seal, and the same 
to alter at will and pleasure; and to have and enjoy all other rights, 
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privileges and immunities that are now, or may be hereafter, secured by 
law to Tike incorporated bodies. 

Src. 2. This Act shall be deemed a public Act, and shall continue in 
force for the term of fourteen years. 

Approved March 1, 1871. 


A.D. 1871. 
eaten 


AN ACT to Require THE StaTE TREASURER TO Pay County Trea- No. 336. 
SURERS THE APPORTIONMENT OF THE STATE SCHOOL FUND FOR 
THEIR RESPECTIVE COUNTIES, AND FOR OTHER PURPOSES. 


Secrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That within fifteen (15) days after 
the apportionment, by the State Superintendent of Education, of the State 
School Fund, and the annual taxes collected by the State, forthesupport of 
schools, required by Section 17 of an Act entitled “An Act to establish 
and maintain a system of Free Common Schools for the State of South 
Carolina,” approved February 16th, 1870, the State Treasurer shall pay | Treasurer to 
the several County Treasurers the apportionment of the fund and to certifivate 
taxes aforesaid belonging to their respective Counties, according to the 0.f , Superin. 
certificate of the State Superintendent of Education. Education. 
Sec. 2. That the several County Treasurers shall retain all the poll county Treas- 
tax collected in their respective Counties; and it is hereby made the urers to re- 
duty of the said County Treasurers, in collecting the poll tax, to keep and keep ac- 
an account of the exact amount of said tax collected in each Parish or unt of same 
township in his County; and the poll tax collected therein shall be ex- 
pended for school purposes in the Parish or Township from which it was 
collected. | 
Sec. 3. Any violation of this Act by the State or County Treasurers Failure ana 
shall constitute, and it is hereby declared, a misdemeanor; and, on con- P&?#!*9: 
viction thereof, the said State and County Treasurers shall pay a fine of 
not leas than five hundred (500) dollars, nor more than five thousand 
(5,000) dollars, to be used for school purposes in the County suffering 
See such violation of this Act, or imprisonment, in the discretion of the 
urt. 
Approved March 1, 1871. 


AN ACT To ProvipE FOR THE PROTECTION OF Persons, Property No. 337. 
AND THE PUBLIC PEACE. 


Whereas threatenings, intimidation and violence are used in portions of Preamble. 
this State against the peace of the same; and whereas the laws are set at 
defiance, and the officers of the law hindered, prevented and obstructed 
in the discharge of their duties; and whereas armed, disguised and law- 
less persons are threatening, maltreating and assassinating peaceable and 
defenceless citizens ; therefore, 

Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
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A. D. 1870. bly, and by the authority of the same, That if any person shall assault 

—~~—="_ or intimidate any citizen because of political opinions or the exercise of 
1 aeault, 'n- politic&l rights and privileges guarantecd to every citizen of the: United 
iischarge States by the Constitution and laws thereof, or by the Constitution and 
nont ono. laws of this State, or, for such reason, discharge such citizen from employ- 
aie on Po mentor occupation, or eject such citizen from rented house or land or other 
ion. property, such person shall be deemed guilty of a misdemeanor. and, on 
conviction thereof, be fined not less than fifty or more than one thousand 
dollars, or be imprisoned not less than three months or more than one 
year, or both, at the discretion of the Court. 

Banding to Src. 2. That if any two or more persons shall band or conspire to- 
ge apiring gether, or go in disguise upon the public highway or upon the premises 
aguinst per- of another, with intent to injure, oppress, or violate the person or property 
sons, Se. of any citizen, because of his political opinion or his expression or exer- 

cise of the same, or shall attempt, by any means, measures or acts, to hin- 
der, prevent or obstruct any citizen in the free exercise and enjoyment of 
any right or privilege secured to him by the Constitution and laws of the 
United States, or by the Constitution and laws of this State, such persons 
shall be decmed guilty of a felony, and, on conviction thereof, be fined 
Penalty, | lot less than one hundred or more than two thousand dollars, or be im- 
prisoned not less than six months or more than three years, or both, at 
the discretion of the Court; and shall thereafter be ineligible to and diz- 
abled from holding any office of honor, trust or profit in this State. 

Sec. 3. That if, in violating any of the provisions of this Act, any 
other crime, misdemeanor or felony shall be committed, the offender or 
offenders shall, on conviction thereof, be subjected to such punishment for 
the same as is attached to such crime, misdemeanor and felony by the 
existing laws of this State. 

Sheriffs,Con. SEC 4. That the Sheriffs, Constables and other officers in the several 
shatisliy “sgt Circuits or Counties vested with powers of arresting, imprisoning and 
quired to pro- bailing offenders against the laws of this State, be, and are hereby, spe- 
cool against cially authorized and required to institute proceedings against all and every 
ders, person and persons who shall violate any of the provisions of this Act, 

and cause him and them to be arrested, imprisoned or bailed, as the case 
may require, for a trial before such Court as shall have jurisdiction of the 
offence. 

Tne Circuit SEC. 5. That the Circuit Courts of this State, within their respective 
Vo eee Circuits, in the Counties of which the Circuits are respectively composed, 
zance. Shall have cognizance of all offences committed against the provisions of 

this Act, and of all other causes arising under this Act. 

Sheriffs and Src. 6. That it shall be the duty of' all Sheriffs, Constables, and other 
otrers to exe- officers who may be specially empowered, to obey and execute all war- 
rants, &c. rants and other processes issued under the provisions of this Act to them 

Failure to directed; and should any Sheriff, Constable, or other officer specially em- 

0 30. powered, refuse to receive such warrant or other process, when tendered to 

him, or neglect or refuse to exccute the same, he shall, on conviction 

Penalty. —_ thereof, be fined in the sum of five hundred dollars, to the use of the citi- 

zens deprived of the rights secured by the provisions of this Act, or be 
imprisoned in the County jail, in the discretion of the Court. And the 
better to enable the Sheriffs, Constables, and other officers specially em- 
powered, to execute all such warrants and other processes as may be di- 


rected to them. they shall have authority to summon and call to their aid 


Penalty. 
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the by-standers or posse comitatus of the proper County ; and all persons A-D.- 1671 
refusing to obey the summons or call of the officers thus empowered shall “~~” 
be deemed guilty of a misdemeanor, and, on conviction thereof, be pun- 
ished. And such warrants and other processes shall run and be executed 
by said officers anywhere within the Circuit or County in which they are 


issued. 

Sec. 7. That any person who shall hinder, prevent or obstruct any offi- _ Personshin- 
cer or other person charged with the execution of any warrant or other pay Se exe 
process issued under the provisions of this Act, in arresting any person Ccuthng | war- 
for whose apprehension such warrant or other process may have been is- 
sued, or shall rescue, or attempt to rescue, such person from the custody of 
the officer or person or persons lawfully assisting him, ‘as aforesaid, or 
shall aid, abet or assist any person so arrested, as aforesaid, directly or poseuingot- 
indirectly, to escape from the custody of the officer or person or persons fenders. 
assisting him, as aforesaid, or shall harbor or conceal any person for whose “ 
arrest a warrant or other process shall have been issued, so as to prevent 
his discovery and arrest, after notice or knowledge of the fact of the is- 
suing of such warrant or other process, shall, on conviction for either of 
said offences, be subject to a fine of not less than fifty, nor more than one Penalty. 
thousand dollars, or imprisonment of not less than three months, nor more 
than one year, or both, at the discretion of the Court having jurisdictior. 

Src. 8. That any citizen who shall be hindered, prevented or ob- persons in- 
structed in the exercise of the rights and privileges secured to him by. Jured = may 
the Constitution and laws of the United States, or by the Constitution Soanty for re- 
and laws of this State, or shall be injured in his person or property be- Gaages © : 
cause of his exercise of the same, may claim and prosecute the County 
in which the offence shall be committed for any damages he shall sustain 
thereby, and the said County shall be responsible for the payment of such County to 
damages as the Court may award, which shall be paid by the County P*Y ““™ss¢*- 
Treasurer of such County. on a warrant drawn by the County Commis- 
sioners thereof; which warrant shall be drawn by the County Commis- 
sioners as soon as a certified copy of the judgment roll is delivered them 
for file in their office. 

Sec. 9. In.all cases where any dwelling house, building, or any prop- | Destruction 
erty, real or personal, shall be destroyed in consequence of any mob or °° 8 
riot, it shall be lawful for the person or persons owning or interested in 
such property to bring suits against the County in which such property 
was situated and being, for the recovery of such damages as he.or they yoqmers to pe 
may have sustained by reason of the destruction thereof; and the amount 
which shall be recovered in said action shall be paid in the manner pro- 
vided by Section 8 of this Act. : 

Sec. 10. That no person or persons shall be entitled to the recovery of when such 
such damages if it shall appear that the destruction of his or their prop- Gamages can- 
erty was caused by his or their illegal conduct, nor unless it shall appear crea. 
that he or they, upon knowledge had of the intention or attempt to de- 
stroy his or their property, or to collect a mob for that purpose, and, suf- 
ficient time intervening, gave notice thereof to a Constable, Sheriff, or 
Trial Justice or Justice of the Peace of the County in which such prop- 
erty was situated and being; and it shall be the duty of such Constable, 

Sheriff, Trial Justice or Justice of the Peace, upon receipt of such no- 
tice, to take all legal means necessary for the protection of such property 
as attacked, or threatened to be attacked ; and, if such Constable, Sher- 
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iff, Trial Justice, or Justice of the Peace, upon receipt of such notice, 
or upon knowledge of such intention or attempt to destroy such property, 
in any wise received, shall neglect or refuse to perform his duty in the 
premises, he or they so neg'ecting or refusing shall be liable for the dam- 
ages done to such property, to be recovered by action, and shall also be 
deemed guilty of a misdemeanor in office, and, on conviction thereof, 
shall forfeit his commission. 

Src. 11. That nothing in this Act shall be construed to prevent the 
person or persons whose property is injured or destroyed from having 
and maintaining his or their action against all and every person and per- 
sons engaged or participating in said mob or riot, to recover full dam- 
ages for any injury sustained: Provided, however, That no damages 
shall be recovered hy the party injured against any of the said rioters 
for the same injury for which compensation shall be made by the County. 

Sev. 12. That it shall be lawful for the County Commissioners of the 
County against which damages shall be recovered under the provisions 
of this Act to bring suit or suits, in the name of the County, against any 
and all persons engaged, or in any manner participating in said mob or 
riot, and against any Constable, Sheriff, Trial Justice, or Justice of 
the Peace, or other officer charged with the maintenance of the public 
peace, who may be liable, by neglect of duty, to the provisions of this 
Act, for the recovery of all damages, costs and expenses incurred by said 
County, and such suits shall not abate or fail by reason of too many or 
too few parties defendant being named therein. 

Approved March 1, 1871. 


AN ACT Tro CHARTER THE TOWN OF YORKVILLE. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That from and after the passage of this 
Act, all citizens of this State having resided sixty days in the town of York- 
ville shall be deemed, and are hereby declared to be, a body politic and 
corporate, and the said town shall be called and known by the name of 
Yorkville, and its corporate limits shall extend one mile in each direction 
from the Court House in said town. 

Src. 2. That the said town shall be governed by an Intendant and four 
Wardens, who shall be citizens of the United States, and shall have been 
residents of the said town for sixty days immediately preceding their elec- 
tion, who shall be elected on the second Monday in January in every 
year, fifteen days’ public notice thereof being previously given; and that 
all male inhabitants of the age of twenty-one (21) years, citizens of the 
State, and who shall have resided in the said town for sixty days imme- 
diately preceding the election, shall be entitled to vote for said Intendant 
and Wardens. 5 . 

Src. 3. That the election for Intendant and Wardens of the said town 
shall be held in the court house, or some other convenient public place in 
the said town, from nine o’clock in the morning until five o’clock in the 
afternoon, and when the polls shall be closed, the Managers shall forth- 


Google 


OF SOUTH CAROLINA. 563 


with count the votes and proclaim the election, and give notice in writing 4+ D. 1871. 
to the persons elected. The Intendant and Wardens shall appoint three 

Managers to hold the ensuing and any subsequent election. Whenever 

there shall not be an Intendant and Wardens, or Intendant and Warden, 

from any cause whatever, it shall be the duty of the Clerk of the Court 

for York County to order such election forthwith, and appoint three Mana- 

gers for the same. The Managers in each case shall, betore they open the 

polls for said election, take an oath fairly and impartially to conduct the 

same. And the Intendant and Wardens, before entering upon the duties. 
of their respective offices, shall take the oath prescribed by the Constitu- 

tion of this State, and also the following oath, to wit: “As Intendant (or Oath of office. 
Warden) of the town of Yorkville, I will equally and impartially, to the 

best of my ability, exercise the trust reposed in me, and will use my best 

endeavors to preserve the peace and carry into effect, according to law, 

the purposes for which I have been elected: So help me God.” Thesaid 

Intendant and Wardens shall hold their offices from the time of their 

election until the second Monday in January ensuing, and until their suc- 

cessors shall be elected and qualified. 

Suc. 4. That in case a vacancy should occur in the office of Intendant , Vacancies— 
or any of the Wardens, by death, resignation, removal, or otherwise, or “" * 
in case of a tie in said election, an election to fill such vacancy shall be 
held by the appointment of the Intendant and Wardens, or Warden, as 
the case may be, or the Clerk of the Court of York County, if there 
should be no Intendant or Wardens, ten days’ notice thereof being previ- 
ously given; and in case of the sickness or temporary absence of the In- 
tendant, the Wardens, forming a Council, shall be empowered to act in his 
stead during the time. 

Sec. 5. That the Intendant and Wardens duly elected and qualified shall, Jurisdiction. 
during their term of set vice, severally and respectively, be vested with all the 
jurisdiction and powers heretofore granted to Magistrates in thisState. And 
the Intendant shall and may, as often as he may deem necessary, summon 
the Wardens to meet in Council, any two of whom, with the Intendant, 
may constitute a quorum to transact business, and they shall be known 
by the name of the Town Council of Yorkville, and they, and their suc 
cessors, hereafter to be elected, may have a common seal, which shall be , Ftivileges, 
affixed to all their ordinances; and the said Town Council shall have au- penalties, &c. 
thority to appoint, from time to time, as they may see fit, such and so 
many proper persons to act as Marshals or Constables of said town as the 
said Town Council may deem necessary and expedient for the preserva- 
tion of the peace, good order and police thereof, which persons so ap- 
pointed shall, within the corporate limits of said town, have the power, 
privileges and emoluments, and be subject to all the obligations,’ penal- 
ties and regulations provided by law for the office of Constable, and shall 
be liable to be removed at the pleasure of said Council. And the said 
Town Council shall have power to establish or to authurize the establish- 
ment of the market house in said town. And the said Town Council 
shall have full power and authority, under their corporate seal, to make 
all such rules, by-laws and ordinances, respecting the'streets, roads, mar- isea Bs by 
ket house and the business thereof, and the police system of said town, as 
shall appear to them necessary and proper for the security, welfare and 
convenience, and for preserving health, order and good government 
within the same. And the said Town Council may impose fines for offen- 


Managers. 


Google 


Proviso. 


Nuisances. 


Duties. 


Exemptions. 


Licenses, 


Sidewalks. 


Power to are 
rest. 


STATUTES AT LARGE 


ces against their by-laws and ordinances, and appropriate the same to the 
public use of said town; and the said Council shall have the same pow- 
ers which Trial Justices now have to compel the attendance of witnesses, 
and requiring them to give evidence upon the tria! before them of any 
person for a violation of any of their by-laws or ordinances; but no fine 
above the sum of twenty dollars shall be col'ected by the said Council, 
except by suit in the Court of Common Pleas: Provided, That no fine 
shall exceed fifty (50) dollars; and, also, that nothing herein contained 
shall authorize the said Council to make any by-laws or ordinances incon- 
sistent with or repugnant to the laws of this State; and all the by-laws, 
rules and ordinances the said Council may make shall at al! times be 
subject to revisal or repeal by the General Assembly of this State. 

Src. 6. That the said Intendant and Wardens shall have full power to 
abate and remove nuisances in the said town; and it shall be their duty 
to keep all roads, ways and streets within the corporate limits of said 
town open and in good repair, and for that purpose they are invested 
with all the powers heretofore granted to Commissioners of Roads; and 
sha]l have full power to classify and arrange the inhabitants of said town 
liable to street, road, or other public duty therein, and to force the per- 
formance of such duty, under such penalties as are now, or shall hereafter 
be, prescribed by law: Provided, That the said Town Council may com- 
pound with persons liable to perform such duty upon such terms, and on 
the payment of such sums as may be established by law or ordinance: 
And provided, also, That the individuals who compose the said Town 
Council shall be exempt from the performance of road and police duty, 
aod the inhabitants of said town are hereby exempted from road and 
police duty without the corporate limits of said town. 

Sec. 7. That the power to grant or refuse licenses for billiard tables, to 
keep taverns, or to retail spirituous liquors within the limits of said corpo- 
ration, be, and the same is hereby, vested in the Town Council of York- 
ville, and the said Council may grant licenses to retail spirituous liquors to 
such persons, and in such quantities, at such rates, and upon such terms 
and conditions as the said Council may deem fit and proper. And the 
said Intendant and Wardens shall have the full and only power to im- 
pose a tax on all shows and exhibitions, for gain or reward, within 
the limits. And all moneys paid for licenses for retailing spirituous 
liquors, keeping tavern and billiard tables, and the tax on all shows 
for gain or reward within said limits, shall be appropriated to the pub- 
lic use within said corporation. . 

Sec. 8. That the said Town Council of Yorkville shall have power 
and authority to require all persons owning a lot or lots in said town to 
make and keep in good repair sidewalks in front of said lot or lots, when- 
ever the same shall front or adjoin any of the public streets of said town, 
if, in the judgment of the Council, such sidewalks shall be necessary, the 
width thereof, and the manner of construction, to be designated and reg- 
ulated by the Town Council; and, for default or refusal to make and 
keep in repair such sidewalks, the Town Council may cause the same to 
be made or put in repair, and require the owner to pay the price of 
making or repairing: Provided, That such contract for making or re- 
pairing be let to the lowest bidder. 

Sec. 9. That the said Town Council of Yorkville shall have power to 
arrest and commit to jail, for a space of time not exceeding twelve hours, 
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and to fine, not exceeding twenty (20) dollars, any person or persons who 
shall be guilty of disorderly conduct in said town, to the annoyance of 
citizens thereof; and it shall be the duty of the Marshal of the town 
to make such arrest, and to call to his assistance the posse comitatus, if 
necessary; and upon failure to perform said duty he shall be fined in a 
sum not exceeding one hundred dollars for each and every offence. 

Sec. 10. That the said Town Council of Yorkville shall have power to 
grant licenses to parties within the limits of said town, and the parties to 
whom said licenses are granted shall pay a sum not exceeding two (2) 
hundred dollars. They shall also have power to impose and collect an 
annual tax upon the assessed property of said town: Provided, No tax 
shall be levied in any one year to exceed the rate of twenty (20) cents 
on each hundred dollars of such assessed property, and that the money 
so raised shall be applied to the use of said town. The said Town Coun- 
cil shall have the power to enforce the payment of all taxes levied by 
the said Town Council, to the same extent, and in the same manner, as 
is now, or hereafter shall be provided by law for the collection of the 
general State taxes. 

Src. 11. That the said Town Council of Yorkville shall have power to 
regulate sales at auction within the limits of said town, and to grant 
licenses to auctioneers: Provided, That nothing herein contained shall 
extend to sales by a Sheriff, Clerk of the Court, Judge of Probate, Cor- 
oner, Executor or Administrator, Assignee in Bankruptcy, or by any 
other person, out of the order, decree of any Court, Trial Justice, or any 
other inferior Court. 

Src. 12. That this Act shall be deemed a public Act, and shall con- 
tinue in force for fourteen years, and till the end of the next session of 
the General Assembly then next following; and all Acts of incorpora- 
tion, or amendments thereof, repugnant hereto, are hereby repealed. 

Approved March 2, 1871. 


AN ACT to RENEW AND AMEND THE CHARTER OF THE Town OF 
BAMBERG, IN THE STATE OF SouTH CAROLINA. 


SEcTION 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That from and immediately after 
the passage of this Act, all and every person or persons whosvever, 
who are constitutionally qualified to vote for members of the General 
Assembly of the State, and who shall have resided within the present 
corporate limits of the town of Bamberg for a period of thirty days, and 
their successors, are hereby declared to be members of said corporation. 

Sec. 2. That the said persons and their successors shall, from and after 
the passage of this Act, become a body politic and corporate, and shall 
be known and called by the name of the town of Bamberg, and its cor- 
porate limits shall extend three-fourths of a mile, in the direction of the 
cardinal points, from the South Carolina Depot, in said town, as a center. 

Sec. 3. That said town shall be governed by an Intendant and four 
Wardens, who shall have resided therein for sixty days immediately pre- 
ceding their election. The said Intendant and Wardens shall be elected 
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A.D.1871._ on the second Tuesday in April in each year, ten days’ notice havi 
y=" been previously given, and shall continue in office for one year, aad 
until the election and qualification of their successors; and all male in- 
Electors. habitants of the said town who shall have attained the age of twenty-one 
| years, and resided within said town for a period of thirty days imme- 
diately preceding their election, shall be entitled to vote for said In- 
tendant and Wardens. 
Election— SEC. 4 That the said election shall be held in some convenient public 
how tobecon- place in said town, from eight o’clock in the morning until four o’clock in 
aia the evening ; and when the polls shall be closed, the Managers shall 
forthwith count the votes and declare the election, giving notice in 
writing to the persone elected. The Intendant and Wardens, for the 
time being, shall always appoint the Managers to conduct the election, 
who, before they open the polls for the said election, shall take an oath to 
fairly and impartially conduct the same. And the Intendant and War 
dens, before entering upon the duties of their office, respectively, shall take 
the oath prescribed by the Constitution of this State, and the followin 
Onth of ofa. Oath, Lo wit: “‘As Intendant (or Warden) of the town of Bamberg: Y 
Core: will equally and impartially, to the best of my ability, exercise the trust 
reposed in me, and will use my best endeavors to preserve the peace, and 
carry into effect, according to law, the purpose for which I have been 
elected: So help me God.” And if any person, upon being elected In- 
tendant or Warden, shall refuse to act as such, he shall forfeit and pay 
to the said Town Council the sum of twenty dollars: Provided, That no 
person who has attained the age of sixty years shall be compelled to 
serve in the said offices, nor shall any other person be compelled to serve 
more than one year. 
Vacancies— Sec. 5. That in case any vacancy shall occur in the office of Intendant 
how filled. —-_ or any of the Wardens, by death, resignation or otherwise, an election 
to fill such vacancy shall be held by the appointment of Intendant or 
Wardens, as the case may be, ten days’ previous notice being given; and 
in case of sickness or temporary absence of the Intendant, the Wardens, 
forming a Council, shall be empowered to elect one of their number to 
act as Intendant; any three Wardens, constituting a quorum, shall be 
considered as the Council for the transaction of all business coming be- 
fore said Town Council. 
Judicialpow- Sec. 6. That the Intendant and Wardens duly elected and qualified, 
ers of officers. shall be vested with all the powers of a Trial Justice, or Justice of the 
' Peace, within the limits of said corporation The Intendant shall, and 
may, as often as necessary, summon the Wardens to meet in Council, and 
they shall be known as the Town Council of Bamberg. And they and 
their successors, hereafter to be elected, may have a common seal, which 
shall be affixed to all their Ordinances, may sue and be sued, plead and 
be impleaded, in any Court of Law or.Equity in this State, and pur- 
chase, hold, possess and enjoy to them and their successors, in perpetuity, 
or for any, term of years, any estate, real or personal, or mixed, and sell, 
Capital. alien or convey the same: Provided, The same shall not exceed, at any 
one time, the sum of ten thousand dollars. And the Intendant and 
Rules ana Wardens shall have full power to make and establish all such rules, by- 
ordinances. - Jaws and ordinances, not conflicting with the State laws, for the wélfare 
and benefit of said town; said rules, by-laws and ordinances to be sub- 
ject to revisal or repeal by the General Assembly of this State. And said 
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Council may fix and impose fines and penalties for the violation thereof, 
and appropriate the same to the public use of said corporation, and are 
hereby empowered to collect the same in the manner now prescribed by 
law: Provided, No punishment shall exceed fifty dollars or thirty days’ 
imprisonment. 

Sec. 7. That the Intendant and Wardens of said town shall have full 
and only power to grant or refuse licenses to keep taverns, or retail spir- 
ituous liquors within the corporate limits of said town, upon such condi- 
tions as they, by ordinance, may impose: Provided, That no license shall 
be fixed at a less sum, as now established by the laws of this State, and 
the moneys so collected shall be used for the benefit of said town, and that 
the licenses granted shall not extend beyond the term to which said In- 
tendant and Wardens shall have been elected. 

Src. 8. That it shall be the duty of said Intendant and Wardens to 


Proviso. 


Grant or re- 
fuse licenses. 


Proviso. 


Street, road 
and police 


keep all roads, streets and ways within the corporate limits open and in guty 


ood repair. They shall have power to compound with all persons sub- 
ject tc road. duty in said corporation, and apply said moneys so received 
to the public use of said town; and all persons refusing or failing, after 
due summons, to work the roads or pay such commutation, shall be fined 
in such sums, not exceeding twenty dollars, and in case of their refusal 
to pay such fine the Town Council may imprison such person.or persons 
for a period, not to exceed ten days, as the Town Council may impose. 

Sec. 9. They shall also have power to impose an annual tax not ex- 
ceeding twenty cents on every hundred dollars of the assessed value of 
real and personal estate lying within the corporate limits of said town, 
the real and personal estate of churches and school associations ex- 
cepted. The said Council shall have power to regulate the price of 
licenses upon all public shows and exhibitions in the said town; to erect 
@ powder magazine, and compel any percon holding more than twenty- 
five pounds of powder to store the same therein, and to make regulations 
for the storage thereof, and for keeping and delivering the same. The 
said Council shall have power to enforce the payment of all taxes levied 
under authority of this Act, against the property and person of all 
defaulters, to the same extent and in the same manner as is provided by 
law for the collection of the general taxes, except that executions to en- 
force the payment of the town taxes shall be issued under the seal of the 
corporation, and directed to the town Marshal or other person especially 
appointed by the Town Council to collect the same. 

Src. 10. that the said Intendant and Wardens shall have power tu 
elect all such officers as, in their judgment, may be necessary to carry out 
the provisions of this charter. 

Sec. 11. That the Intendant and Wardens elect shall, during their 
term of office, be exempt from street or road duty. Each Town Council 
shall, within thirty days after the expiration of their term of office, make 
out and return to their successors, a full account of their receipts and ex- 
penditures during their term, and shall pay over all moneys in their pos- 
session belonging to the corporation, and deliver up all books: records 
and papers incidental to their office, and on failure to do so, shall be lia- 
ble to be fined in a sum not exceeding one hundred dollars, and: by im- 
prisonment for a period not to pases sixty days, or both such fine and 
eens to be collected in any proper action by the Town Coun- 
cil. 


Google 


Power to im- 
pose annual 
taxes, 


Payment of 
taxes—how 
enforced, 


eys -» to 
their succes- 
SOTS. 


Failure and 
penalty, 


568 


A.D. 1871. 


No. 340. 


No. 341. 


No. 342. 


STATUTES AT LARGE 


Sec. 12. That all ordinances heretofore passed by the Town Council of 
Bamberg, in conformity with the authority granted by such existing laws 
as do not conflict with the Constitution of the United States and this 
State, shall be, and they are hereby, declared legal and valid. 

Sec. 13. That all Acts and parts of Acts heretofore passed, in relation to 
the incorporating of the town of Bamberg, be, and they are hereby, re- 

ealed. 

Sec. 14. This Act shall be deemed a public Act, and shall continue in 
force until amended, altered or repealed. 

Approved March 2, 1871. 


AN ACT to AUTHORIZE SYLVANus Mayo to Buitp A WHARF IN THE 
Town OF BEAUFORT. 


Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That Sylvanus Mayo be, and he is hereby, au- 
thorized to build a wharf to deep water in front of the property owned 
by him, in the town of Beaufort, known as lot A, in block thirty-nine 
(39,) to collect wharfage on the same, and to use, sell or lease the said 
wharf for his own use and benefit, subject to any laws now existing, or 
hereafter to be enacted, in relation to such property. 

Approved March 2, 1871. 


AN ACT to AMEND AN AcT ENTITLED “Aw Act TO AUTHORIZE THE 
CoMMISSIONERS OF PusBLIc BUILDINGS FoR WILLIAMSBURG DISTRICT 
To SELL CERTAIN PORTIONS OF THE PUBLIC GROUNDS,” PassED THE 
TWENTY-SECOND Day or DECEMBER, A. D. 1859. 


Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That so much of an Act entitled “An Act to 
authorize the Commissioners of Public Buildings for Williamsburg Dis- 
trict to sell certain portions of the public grounds,” passed the twenty- 
second day of December, A. D. 1859. as provides that it shall be an irre- 
vocable condition of sale that the purchasers shall erect none other than 
brick buildings thereon, be, and the same is hereby, repealed. 

Approved March 2, 1871. 


AN ACT To VEst IN THE CHARLESTON LAND CoMPANY THE CHAR- 
TER OF A FERRY FROM HAMLIN’S WHARF, IN THE CITY OF CHARLES- 
TON, TO THE FoLLowina Pornta ON THE WANDO RIVER, TO WIT: 
SCANLONVILLE, REMLEY’s Point, VENNING’S LANDING AND Dan- 
IEL’8 IsLAND LANDING. 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
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bly, and by the authority of the same, That a public ferry be, and the A.D. 1671. 
same is hereby, established from Hamlin’s Wharf, in the city of Charles) “~~” 
ton, to the following points on the Wando River, to wit: Scanlonville, 
Remley’s Point, Venning’s Landing and Daniel’s Island Landing; and 
that the said ferry shall be vested in the Charleston Land Company for 
the term of twenty years. ‘ 

Src. 2, That the said Charleston Land Company shall enjoy the exclu- 
sive charter of said ferry, with the privilege of charging not more than Rates of fare. 
fifty cents for each passenger conveyed, and reasonable freight on mer- 
chandise: Provided, Said Company shall have said ferry established and Proviso. 
in good working order within two years after the passage of this Act. 

Approved March 2, 1871. : 


AN ACT to ALTER AND AMEND AN ACT ENTITLED “AN Act To AL- No. 348. 
TER AND AMEND THE CHARTER AND EXTEND THE LIMITS OF THE 
Crry oF CoLuMBIA,” APPROVED FEBRUARY 26, 1870. 


Secrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the Mayor and Aldermen of Mayor ana 
the city of Columbia are hereby authorized and empowered to incorpo- Aijermen to 
rate the territory added to the former territory of the city of Columbia, by certain terri- 
an Act of the General Assembly of this State entitled “An Act to alter '”'% 
and amend the charter and extend the limits of the city of Columbia,” 
approved February 2+, 1870, into the present wards of the said city, as 
they are now laid out, by extending the lines thereof North and East to Boundaries 
its present Northern and Eastern boundaries; and the said Mayor and On RovEn 
Aldermen, at the time they incorporate the said newly annexed territory 
into the existing wards of the said city of Columbia, are hereby au- 
thorized and empowered to continue and extend the said streets instraight 
lines through the lands of any person or persons, companies or corpora- 
tions, to the present Northern and Eastern boundaries of the said city, 
of the same width of the old streets: Provided, however, That in _ Proviso. 
carrying out the first Section of this Act in extending the wards of the 
said city of Columbia, and in the extension of the streets thereof North 
and East to the Northern and Eastern boundaries, the said Mayor and 
Aldermen shall conform to the 23d Section of the first Article of the 
Constitution of this State now of force: And provided, further, Thatthe Further pro-. 
Act of the General Assembly of this State entitled “An Act to declare !*° 
the manner by which the lands, or the right of way over the lands, of 
persons or corporations may be taken for the construction and use of rail- 
ways and other works of internal improvement,” ratified on the 22d day 
of September, A. D. 1868, shall be in all respects followed and observed. 

Sec. 2. That when the said territory shall have been incorporated into | Inhabitants 
the present wards of the said city, the inhabitants thereof shall be enti- Shor°o",® De 
tled to all the rights and privileges, and be subjected to all the duties and Columbia. 
liabilities, which now pertain to the corporators of the said city of Colum- 
bia, or which may hereafter be created by law. 

Swe. 3. That in all cases in which, by existing ordinance, or ordinances 
of the said oy which may hereafter be passed, the Mayor and Alder- 
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men thereof, or the Mayor alone thereof, have power to impose fines for 
the violation of the same, the said Mayor and Aldermen, or the said 
Mayor alone, or any Alderman acting in his stead, are hereby authorized 
and empowered to impose the alternative punishment of imprisonment or 
confinement at hard labor in the Work House, whenever such Work 
House shall be erected: Provided, however, That the term of imprison- 
ment or confinement at hard labor shall not exceed .ten days for any sin- 
gle offence. 

Sec. 4. That all persons liable to taxation shall make discovery, upon 
oath or affirmation, of their taxable property within the said city of Colum- 
bia, and make payment of their taxes to the Clerk and Treasurer of said 
city of Columbia, according to his assessed value thereof; and upon the 
failure to make such return and payment as required, the party so in de- 
fault shall be subject to a penalty of ten per cent., to be collected in the 
manner hereinafter in this Section provided for the collection of taxes, 
fines and licenses; and whenever it shall become necessary to issue exe- 
cutions for the collection of taxes due to the said city of Columbia. and 
to sel] thereunder the real property of the defaulting tax payer, in order 
to collect the same, the sale thereof shall take place in the same manner 
and subject to the same regulations as are applicable to sales of real es- 
tate by the Sheriff of Richland County under executions issuing out of — 
the Circuit Court of Common Pleas; and all executions to enforce the 
payment of taxes, fines and licenses shall be issued under the seal of said 
city of Columbia, and may be lodged in the office of the Sheriff of Richland 
County, and may be directed to the said Sheriff or to the Chief of Police 
or other person appointed by the said Mayor and Aldermen to collect and 
receive the same, with costs, as in. such cases made and provided by law; 
and all property upon which tax shall be levied and assessed is hereby 
declared and made liable for the payment thereof in preferenee to all 
other debts, except debts due to the State, which shall be first paid, for 
the term of one year from the time at which the same may be assessed 
and levied; and that all taxes and licenses imposed by the Mayor and 
Aldermen of said city of Columbia, shall be payable in advance on or 
before the fifteenth day of March, after the assessment or said taxes, by 
the parties liable for the same, and, on failure of payment of the same, 
their property shall be liable as in manner and form just before stated. 
And for the purpose of putting the purchaser of said real estate into the 
quiet and immediate possession thereof, if it be necessary so to do, the 
Mayor of the said city of Columbia is hereby authorized and empowered 
to issue his warrant of ejectment, directed to the Chief of Police or any 
other officer of the city, against the said defaulting tax payer, his tenants 
or lessurs, and all persons whomsoever occupying or holding the said 
property: Provided, That the said real property shall not be sold, or the 
owner of the fee therein deprived of the same, for a longer period than 
two years 

Src. 5 That the Mayor and Aldermen of the said city of Columbia 
are hereby vested with all the power and authority over the poor within 
the city of Columbia which, by the law, now belong, or may here- 
after belong, to the County Commissioners of Richland County over the 
poor of said County. And for the purpose of raising funds to provide 
for the support and comfort of the said poor, the said Mayor and Alder- 
men may assess and collect a poor tax on the taxable property of the 
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said city, in the same manner as they assess and collect taxes thereon for A: 2-187 
the support of the city government: Provided, That said tax shall not 
exceed ten per cent. on the amount of taxes thereon paid to the said city: 
Provided, further, That the tax payers of the said city of Columbia 
shall not be taxed for the support of the poor outside of the corporate 
limits of the said city. 

Sec. 6. That when any fine imposed by the said Mayor and Aldermen, ieee ey 
or by the said Mayor‘alone, for a violation of any ordinance of the said when more 
city of Columbia, passed pursuant to law, exceeds forty dollars, the same than $0 “how 
shall be recoverable in the Circuit Court of Common Pleas for Richland 
County; and when such fine shall be for forty dollars, or less, the same 
shall be recoverable before the said Mayor and Aldermen, or before the 
said Mayor alone: Provided, That in all cases the party so fined by the Proviso. 
said Mayor shall have the right of appeal fora hearing to the said Mayor 
and Alderwen in Council assembled, on giving proper security to the city 
of Columbia to prosecute said appeal. , 

Sec. 7. That the twelfth Section of an Act of the General Assembly , Repeal 0 f 
of this State entitled “An Act to alter and amend the charter of the 
town of Columbia,” ratified on the 21st day of December, one thousand 
eight hundred and fifty-four, which authorizes the Mayor and Aldermen 
. of the said city of Columbia to issue an execution against the body of 
every person for any sum of money imposed by way of fine, tax or 
exemption for street or unofficial police duty under the circumstances 
therein named, be, and the same is hereby, repealed. The said Mayor 
and Aldermen of the city of Columbia shall have power to abate and 
remove all nuisances in said city; and it shall be their duty to keep all Street, road 
roads, ways, bridges and streets within the corporate limits of the said Suticauty. 
city in good repair; and for that purpose they are invested with all the 
powers of County Commissioners, or Commissioners of Roads, for and . 
within the corporate limits of said city ; and they may lay out new streets, 
close up, widen, or otherwise alter those now in use, subject, however, to 
the two provisos contained in the first Section of this Act; and shall have 
power to class and arrange the inhabitants or citizens of said city liable to 
street, road or other public duty therein, and to force the performance of 
such duty under such penalties as are now or shall hereafter be prescribed 
by their ordinances, passed pursuant to law; and they shall have power 
to compound with all persons liable to work the streets, ways and 
roads in said city, upon such terms as their ordinances may establish, or 
their rules and regulations require ; and all persons refusing to labor, or 
failing to pay such commutation, shall be liable to such fine, not exceed- 
ing twenty dollars for any one year, as the said Mayor and Aldermen 
may impose; and they shall have power to enforce the payment of such 
fine in thesame manner as is provided in the sixth Section of the Act for 
the collection of other fines. And said Mayor and Aldermen shall have Construction 
power and authority to require all persons owning a lot or Jots in said Oa ai 
city, to close in, and to make and keep in good repair, sidewalks in front 
of said lot or lots, wherever the same shall front or adjoin any public 
street of said city, if, in their judgment, such sidewalks shall be neces- 
sary; the width thereof, and the manner of construction, to be designa- 
ted and regulated by the said Mayor and Aldermen; and for default or 
refusal, after reasonable notice, to make and kecp in good repair such 
sidewalk, and to close in such lot or lots, the Mayor and Aldermen may 
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cause the same to be done, and require the owner to pay the cost of the 

work; and the said Mayor and Aldermen are hereby empowered to sue 

for, and recover the same by action, in any Court of competent juris- 

Se Provided, That the contract be let to the lowest responsible 
idder. 

Sec. 8. That the said Mayor and Aldermen are hereby empowered to 
require all persons, companies and corporations now engaged, or who 
may hereafter become engaged in business or avocations of any kind what- 
ever, within the limits of the city of Columbia, to take out a license from 
the Mayor and Aldermen of the said city, who are hereby authorized to 
impose a reasonable charge or tax for the conduct of the same. 

Sec. 9. That all that part of Section 10 of an Act of the General As- 
sembly of this State entitled “An Actto alter and amend the charter of 
the town of Columbia,” ratified on the 21st day of December, in the year 
of our Lord one thousand eight hundred and fifty-four, as relates to the 
imposition of taxes on slaves, free negroes, mulattoes or mestizoes, residing 
within the limits of the said city, and all other Acts and parts of Acts 
of the General Assembly of this State relating to the said city, or to the 
said town of Columbia, before it was incorporated as the city of Colum- 
bia, wherein are discriminations for purposes of taxes, or for any other 


purpose whatever, on account of race or color, be, and the same are hereby, . 


repealed. 

Src. 10. That the Mayor may, as often as occasion may require, or 
whenever requested so to do, in writing, by three Aldermen, summon the 
Aldermen to assemble in’ Council ; and the said Mayor and Aldermen 
shall have, and they are hereby vested with, full and ample power, from 
time to time, under their common seal, to make all such ordinances, rules 
and regulations, relative to the streets and markets of the said city, 
as they may think proper and necessary, and to establish such by-laws, 
not inconsistent with the laws of ‘the land, as may tend to preserve 
the quiet, peace, safety and good order of the inhabitants thereof; and 
the said Mayor and Aldermen, or the said Mayor alone, may fine and 
impose fines and penalties for violations thereof, which may be recovered 
in asummary manner, to the extent of forty dollars, before them in Coun- 
cil, or before him alone, subject to the right of appeal, as hereinbefore 
provided, from the decision of the said Mayor in the premises; and the 
said Mayor and Aldermen, separately and severally, are hereby author- 
ized to administer oaths, command the peace, disperse riotous assemblies, 
and, within the limits of the said city, are vested with all the powers and 
duties which pertain to the officers of the peace in these and like respects 
throughout the State: Provided, nevertheless, That all such ordinances, 
by-laws, rules and regulations as are herein mentioned, when so made, 
shail be du'y promuigated, and that no such fine, in any one case, and 
for any sing'e offence, shall exceed the sum of forty-five dollars. 

Sec. 11. That every description of property, real and personal, situated, 
used or occupied within the limits of the said city of Columbia, which 
is now taxed, or liable to be taxed, or which hereafter may be made 
liable to taxation, by the General Assembly for the support of the State 
Government, shall be, and is hereby, made subject to taxation by the 
Mayor and Aldermen of the said city for the support of the government 
thereof. 

Sec. 12. That an Ordinance entitled “ An Ordinance to regulate licenses 
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for the year 1871, passed and ratified by the Mayor and Aldermen of the 4-0-1871 
said city of Columbia, in Council assembled, on the 30th day of Decem- “~~ 
ber, A. D. 1870, be, and the same is hereby, declared valid and of full guinea” *” 
force, to all intents and purposes, according to the letter, tenor and effect 
thereof, except so much of the said Ordinance as relates to licenses for — 
cotton gins, ginning for toll or pay, dealers, retail, in goods, wares and 
merchandise, including distilled spirits, hotel keepers, livery and sale 2 
stables, the licenses for which shall be as follows: Cotton gins, ginning code oton One 
for toll or pay, fifty dollars; dealers, retail, in goods, wares and merchan- Tous travles 
dise, excluding distilled spirits, whose annual sales exceed five thousand tions. 
dollars and do not exceed ten thousand dollars, twenty dollars; dealers, 
retail, in goods, wares and merchandise, excluding distilled spirits, whose 
annual aie exceed ten thousand dollars and do not exceed twenty thou- 
sand dollars, forty dollars; dealers, retail, in goods, wares and merchan- 
dise, excluding distilled spirits, whose annual sales exceed twenty thou- 
sand dollars and do not exceed thirty thousand dollars, fifty dollars ; 
dealers, retail, in goods, wares and merchandise, excluding distilled spirits, 
whose annual sales exceed thirty thousand dollars and do not exceed 
fifty thousand dollars, seventy-five dollars; and every additional thou- 
sand, per thousand, fifty cents; hotels capable of accommodating one 
. hundred persons, fifty dollars; hotels capable of accommodating less 
than one hundred and more than fifty persons, thirty-five dollars ; hotels 
capable of accommodating more than twenty-five and less than fifty 

ersons, thirty dollars; stables, livery and sale, seventy-five dollars: 
Provided, That there shall be no tax upon incomes derived from fac- 
torage, employment and professions: And provided, further, That no pen- 
alty imposed by said Ordinance shall attach thereto until thirty days 
after the ratification of this Act. 

Sec. 13. That all Acts, or parts of Acts, inconsistent with the provi- 
sions of this Act, be, and the same are hereby, repealed. ° 
Approved March 2, 1871. 


AN ACT tro Permit Wiutuiam L. Woop tro Apopr NapoLeon B. No. 344. 
Smita, To Maxe Hi unis Lawrut HEIR, anp To CHANGE THE 
NAME OF THE SAID NAPOLEON B. SmirH To THAT oF NAPOLEON B. 
‘Woop. 


Whereas, William L. Wood, of the County of Laurens, has adopted, preampie. 
with the consent of its parents, a child of the age of seven years, known 
by the name of Napoleon B. Smith; and, whereas, he is desirous of 
treating said child, in every respect, as his own, to make him his lawful 
heir, and to confer upon him his own name; therefore, 
Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the name of the said Napo- Name chang 
leon B. Smith be changed to Napoleon B. Wood, and that hereafter the °* 
said Napoleon B. Smith be known and called Napoleon B. Wood. 
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A.D. 1871. Src. 2. That the said Napoleon B. Wood shall hereafter be deemed a 

—~~—" _ legal heir of the said William L. Wood, and shall, upon the death of the 

tone deweed said Wood, providing he dies intestate, inherit his property in common 

heir of W. L. tia a other legal heirs as the said Wood shall leave at the time of 
; is death. 


Approved March 2, 1871. 


No. 346.. AN ACT to AMEND AN Act Entrtiep “ An Act To ESTABLISH AND 
MAINTAIN A SYSTEM OF FREE COMMON SCHOOLS FOR THE STATE OF 
SourH CAROLINA.” 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
Board of Edau- bly, and by the authority of the same, That the State Board of Educa- 
to consist of. tion shall consist of the several County School Commissioners and the 
State Superintendent «f Education, who shall be ex officio Chairman of 
Officers. = the Board, and who shall be entitled to vote on all questions submitted 
to the Board. The Board may elect one of its members as Secretary. 
Meeting of Src. 2. That the State Board of Education shall hold its first meeting 
me at the Capital of the State, on the second Wednesday after the approval 
of this Act, and shall thereafter meet on the first Wednesday in October 
of every year, at the Capital of the State, and at such other times and 
Members of Places as: the State Superintendent of Education shall direct. The mem- 
Board to re- bers of the Board shall be entitled to receive a mileage at the rate of 
8° twelve (12) cents per mile going to and returning from the meetings of 
the Board aforesaid, to be paid by the State Treasurer on presentation of 
a certificate signed by the Chairman and Secretary of the Board. 
Commission SEC. 3. That, for the purpose of procuring an uniform system of text- 
to select text books, to be used in the common and public schools throughout the State, 
_ “™ there shall be a Commission of five appointed, to consist of His Excel- 
lency the Governor, who shall be ez officio Chairman, the Chairman of 
the Committee on Education of the Senate and House of Representa- 
tives, and, for the purpose of selecting the other two members, the Sen- 
ate shall, by a majority of votes, appoint one, and the House of Repre- 
Proviso. sentatives shall, in like manner. select the other: Provided, That the 
Commission herein appointed shall not have power to amend or change 
the list of text-books already in use until the rst of January, 1873, un- 
less authority be granted to the Commission, by Act of the General As- 
sembly, to amend or change the list aforesaid: And provided, further, 
That the Commission shall decide upon a list of text-books to be used in 
the common and public schools throughout the State, and shall furnish 
the same to the Board of Education at its first session. The meetings of 
the State Board of Education shall be held for the purpose of consider- 
ing such matters as may be deemed necessary, and of taking such action 
as may advance the cause of common school education in this State. 
Superinten- Sec. 4. That the School Trustees of every School District shall make 
dent of Edu- out and forward to the School Commissioner of the County wherein such 
nit Pooks School District is situated a list of all text-books needed by the persons 
“eo 8h O**8° attending sehool, which list, when properly certified to by said Trustees, 
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the School Commissioner shall approve and forward to the State Super- 4. D. 1871. 
intendent of Education. The State Superintendent of Education shall, “~~~ 
as soon as practicable after the receipt of such list, forward the books 
therein required free of charge. And the General Assembly shall by 
appropriation provide for the payment of the books aforesaid. 

Src. 5. That the State Board of Education shall take and hold in 
trust, for the State, any grant or devise of lands, and any gift or bequest 
of money, or other personal property, made to it for educational pur- 55 events 
poses, and shall pay into the State Treasury, for safe-keeping and invest- h ae 
Treasurer shall, from time to time, invest all such money in the name 
of the State, and shall pay to the State Board of Education, on the 
warrant of the Governor, the income or principal thereof, as it shall, from 
time to time, require: Provided, That no disposition shall be made of any Proviso. 
grant, devise, gift or bequest inconsistent with the conditions or terms thereof. 
For the faithful management of all property so received by the State 
Treasurer he shall be responsible, upon his bond, to the State, as for 
other funds received by him in his official capacity: Provided, however, Trustees | 
That the Trustees of any School District of this State may take and hold Scnou!s | mm: 
in trust, for their particular School District, any grant or devise of lands, property. 
and any gift or bequest of money, and apply the same in the interest of 
the schools of their District, in such manner as, in their judgment, seems 
most conducive to the welfare of the schools, when not otherwise directed 
by the terms of the said grant or devise, gift or bequest: And provided, Prov!so. 
further, That before said Trustees shall assume control of any such grant, 
devise or bequest, they shall give a bond, to be approved by the School 
Commissioner of the County in which such grant, devise or bequest is 
made; said bond to be deposited with the Clerk of the Court of said 
County. | 


° State Superintendent of Education. 


Sec. 6. That the present State Superintendent of Education shall , Stperint 
continue in office until the election and qualification of his successor. ¢ation — ter: 
At the general election in 1872, and every four years thereafter, a State f oMce- 
Superintendent of Education shall be elected, in the same manner as 
other State officers, who shall enter upon the duties of his office on the - 
first day of January sucteeding his election. 

Sec. 7. That he shall, before entering upon the duties of his office, pis pona. 
give bond, for the use of the State of South Carolina, in the penal sum 
of five thousand (5,000) dollars, with good and sufficient sureties, to be 
approved by the Governor, conditioned for the faithful and impartial 
performance of the duties of his office; and he shall, also, at the time of 
giving bond, take and subscribe the oath prescribed in Section 30 of 
Article IT of the Constitution of the State, which oath shall be endorsed 
upon the back of said bond, and the bond shall be filed with, and pre- 
served by, the Secretary of State. 

Src. 8. That the State Superintendent of Education shall receive, as His salary 
compensation for his services, the sum of twenty-five hundred (2,500) 
dollars per annum, together with his actual cost of transportation when 
traveling on public business, payable quarter-yearly out of the State 
Treasury. 


Oath. 
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A.D. 1871. Src. 9. That he shall have general supervision over all the common 
“—~—" and public schools of the State, and it shall be his duty to visit every 
generally. County in the State, for the purpose of inspecting the schools, awakening 
an interest favorable to the cause of education, and diffusing as widely as 
possible, by public addresses and personal communication with school 
officers, teachers and parents, a knowledge of existing defects and of de- 
sirable improvements in the government and instruction of the schools. 

Shalisecure Src. 10. That he shall secure uniformity in the use of text-books 
uniformity Of throughout the common and public schools of the State, and shall for- 

bid the use of sectarian or partisan books and instruction in schools. 

Shall furn- Sec. 11. That he shall prepare and transmit to the several County 
ioe a ea Bi School Commissioners, school registers, blank certificates, reports, and 
Commission- such other suitable blanks, forms and printed instruccions as may be 
ee necessary to aid school officers and teachers in making their reports, and 

carrying into full effect the various provisions of the school laws of this 
State; and shall cause the laws relating to common schools, with such 
rules, regulations, forms and instructions as shall be prescribed by the 
Board of Education, to be printed, together with a suitable index, in 
pamphlet form, by the person authorized to do the State printing, at the 
.expense of the State; and he shall cause copies of the same to be trans- 
mitted to the several County School Commissioners for distribution. 

Shallcotiect Sec. 12. That it shall be the duty of the State Superintendent of 
books, &c. = Education to collect in his office such school books, apparatus, maps and 

charts as can be obtained without expense to the State; and also to pur- 
chase, at an expense not exceeding fifty dollars a year, rare and valuable 
works on education, for the benefit of teachers, authors, and others, who 
may wish to consult them; and the said sum is hereby annually appro- 
priated for this purpose out of any moneys in the State Treasury not 
otherwise ga eae 
acnuberinten- Src 13. That copies of all papers filed in the office of the State Su- 
tify to papers perintendent of Education and his official acts may be certified by him, 
ona? 12 B18 and, when so certified, shall be evidence equally and in like manner as 
the original papers. 
Src. 14. That the State Superintendent of Education shall submit, 
in his Annual Report, a statement of his official visits during the past 


ear. 
Annual Re- Sec. 15. That he shall make a report, through the Governor, to the 
Mrendenteor General Assembly, at each regular session thereof, showing: 
Education, 1st. The number of persons between the ages of six (6) and sixteen 
(16) years, inclusive, residing in the State on the first day of the last 
preceding October. , 
2d. The number of such persons in each County. 
3d The number of each sex. 
Ath. The number of white. 
5th. The number of colored. 
6th The whole number of persons that attended the free common 
schools of the State during the year ending the thirtieth day of the last 
preceding September, and the number in each County that attended 
during the same period. 
7th. The number of whites of each sex that attended, and the number 
of colored of each sex that attended the said schools, 
8th. The number of common schools in the State. 
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9th. The number of pupils that studied each of the branches taught. 
10th. The average wages paid to teachers of each sex. 
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11th. The number of school houses erected during the year, and the 


location, material and cost thereof. 

12th. The number previously erected, the material of their construc- 
ae os condition and value, and the number with their grounds en- 

osed. 

13th. The Counties in which teachers’ institutes were held, and the 
number that attended the institutes in each County. 

14th. Such other statistical information as he may deem important, to- 
Sed with such plans as he may have matured, and the State Board of 

ucation may have recommended for the management and improve- 
ment of the school fund, and for the more perfect organization and efh- 
ciency of the common schools. 

15th. The number and cost'of the books furnished to each County School 
Commissioner. 

Seo. 16. That he shall have power to examine all persons who may 
make application to him, as to their qualification for teaching school in 
this State; and, that, to all persons of good moral character who pass 
a satisfactory examination, he shall issue a certificate of qualification for 
teaching school in the State of South Carolina, which certificate shall 
authorize the person to whom it is given to teach in any of the common 
schools of this State, in which his or her services may be desired by the 
Trustees of the school in which he or she may make application to teach, 
without any further evidence of qualification. Said certificate shall be 
valid for the term of two (2) years, unless sooner revoked. 

Sec. 17. That he shall, annually, on the first day of November, or as 
soon as practicable thereafter, apportion the income of the State school 
fund, and the annual taxes collected by the State for the support of 
schools, among the several School Districts of the State, in proportion to 
the respective number of pupils attending the public schools, and he 
shall certify such apportionment to the State Treasurer. He shall also 
certify to the Treasurer and School Commissioner of each County the 
amount apportioned to their County, and he shall draw his order on the 
State Treasurer in favor of the County Treasurer of each County for the 
amount apportioned to said County. 

Sec. 18. That there is hereby appropriated, out of any money in the 
State Treasury not otherwise appropriated, the sum of one thousand dol- 
lars annually, to the State Superintendent of Education, for the purpose 
of defraying the expenses of Clerk hire in the office of the said State 
Superintendent of Education, said sum to be drawn quarterly by him, 
and to be disbursed by the said State Superintendent, for the purpose 
herein named: Provided, That the said sum of one thousand dollars 
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ehall be in full for the annual payment for all Clerk hire of said Depart-_ 


ment. 

Sec. 19. That the State Superintendent of Education shall discharge 
such other duties as may be provided by law; and he shall deliver to his 
successor, within ten days after the expiration of his term of office, all 
books, papers, documents and other property belonging to his office. 

Src. 20 That in case of vacancy in the office of State Superintendent 
of Education, the Governor shall appoint, with the advice and consent 
of the Senate, a person to fill such vacancy, who shall qualify within 
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A.D.1871. fifteen days after his appointment, and shall continue in office until the 
“~~” next ensuing general election, when a person shall be elected to fill the 
| unexpired term; and should the person so appointed fail to qualify 

‘ within the time specified, such failure shall create a vacancy. 


County School Commissioners. 


County Sec. 21. That the present County School Commissioners shall continue 

School eo™ in office until their successors are elected and qualified. There shall be 

elected in each County, at the general election in October, A. D 1872, 

and at the general election every two years thereafter, a School Commis- 

Term of office 8ioner, who shall hold his office until his successor is elected and quali- 

fied. Heshall, before entering upon the duties of his office, give bond, 

for the use of the County in which he is elected, for educational purposes, 

in the penal sum of twice the amount of his annual salary, with good and 

sufficient sureties, to be approved by the County Commissioners, condi- 
tioned for the faithful and impartial discharge of the duties of his office. 

Oath of office. SEec..22. That on the first day of January next succeeding the date of 

his election, he shall take and subscribe the oath of office prescribed in 

Section 80, Article IT, of the Constitution of this State, which oath he 

shall file in the office of the Clerk of the Court of the County in which he 

was elected, and shall immediately enter upon the discharge of his duties, 

and, upon his failure so to do, or if for any other cause there should be a 

Vacane y— vacancy in the office, the Governor shall appoint a person to fill such va- 

how filled. = eancy, who shall qualify within fifteen days after his appointment, and 
shall continue in office until the time prescribed for filling said office by elec- 
tion, as herein provided ; and should the person so appointed fail to qual- 
ify within the time specified, such failure shall create a vacancy. 

Shall visit Sec. 23. It shall be the duty of each County School Commissioner to 
stv ndviceto Visit each of the schools in his jurisdiction at least three times a term, and 
teachers. to note the course and metliod of instruction, and the branches taught, 

and to give such recommendations in the art of teaching, and the method 
thereof, in each school, as shall be necessary and expedient, so that uni- 
formity in the course of studies and methods of instruction employed shall 
be secured, as far as practicable, in the schools of the several grades re- 
spectively. He shall acquaint himself, as far as practicable, with the 
character and condition of each school, noting any deficiencies that may 
exist, either in the government of the school, or the classification of its 
pupils, or the method of instruction employed in the several branches, 
and shall make such suggestions, in private, to the teachers, as to him 
shall appear necessary to the good order of the school, and the progress 
of the pupils. ' : 
He shall note the character and condition of the school houses, the suf- 
ficiency or insufficiency of the furniture, and shall make such suggestions 
" to the several District Boards as, in his opinion, shall seem conducive to 
the comfort and progress of the pupils of the several schools. It shall be 
the duty of each County School Commissioner to aid the teachers in all 
be efforts to improve themselves in their profession. 

Shall en- or this purpose, he shall encourage the formation of associations of 
cote oe os. teachers for mutual improvement; he shall attend the meetings of such 
sociations. = associations, and give such advice and instruction in régard to their con- 

duct and management as, in his judgment, will contribute to their greater 
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efficiency. He shall, also, deliver a public lecture to the people in each A+ D.1871. 
of the several Districts of the County each year. for the purpose of elevae) “~~~ 
ting the standard of education, and increasing the general interest of the ,~ 02° lec 
people in public schools. 

Src 24. That it shall be his duty to see that in every school under his , Branches to 
care there shall be taught, as far as practicable, orthography, reading, writ- a a 
ing, arithmetic, geography, English grammar, history of the United States, 
the principles of the Constitution and Laws of the United States and of 
this State, and good behavior. 

Sec. 25. He shall, on or before the first day of October, each year, for- Annual Re- 
ward to the State Superintendent of Education an extended report, con- ?°'” 
taining an abstract of the reports made to him by the various school offi- 
cers and teachers in his County, and showing the condition of the schools 
under hischarge, suggesting such improvements inthe school system as he 
may deem useful,and giving such other information in regard to the prac- 
tical operation of the common schools, and laws relating thereto, as ma 
be deemed of public interest. He shall also include, in his report, ik 
other matters as he shall be directed to report by the State Superintendent 
of Education 

Sec. 26, That, should he fail to make the annual report required in , Fenalty for 
the preceding Section, he shall forfeit to the school fund of his County report. © 
his last quarter’s salary of that year, and shall also be liable for all dam- 
ages caused by such failure. 

Sec. 27. That he shall, at all times, conform to the instructions of the 
State Superintendent of Education, as to matters within the jurisdiction 
of said Superintendent. He shall serve as the organ of communication 
between the said State Superintendent and school authorities. He shall 
transmit to school officers, or teachers, all blanks, circulars, and other 
communications which are to them directed. 

Sec 28. That each County School Commissioner shall receive as com- Salaries of 

nsation for his services, including expenses of transportation within ers, 

is County, an annual salary of one thousand (1,000) dollars, except the 
County Schoo] Commissioner of Charleston County, who shall receive an 
annual salary of twelve hundred (1,200) dollars, payable quarterly by 
the Treasurer. | 

Sec. 29. The County Treasurer sha]l pay over all moneys by him re- _ Disposition 
ceived, which shall have been assessed by virtue of the vote of any dis- souacd he Dik 
trict meeting, as hereinafter provided for, in the County in which such trict meet- 
District is situated, on the ae of the Clerk of the Board of Trustees of “"S* 
said District, countersigned by the County School Commissioner, to be 
used for the purpose directed by the District meeting so held. Said 
money shall be assessed and collected at the time, and in the manner that 
County taxes are assessed and collected; and if the inhabitants of any 
School District, at their annual District meeting, shall fail to provide for 
the raising of such tax, then the County School Commissioner of the. goto appro- 
County in which such District is situated, shall be required to withhold priation with- 
from said District that part of the State appropriation derived from the Dela for fait 
revenue of the State, and to apportion and distribute the same to the 
other Districts of the County which have complied with the requirements 
of this Act: Provided, That in School Districts where there are less than 
one hundred children ketween the ages of six and sixteen, the inhabi- 
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A.D.1871._ tants may raise such a sum, per child, as will be sufficient to maintain 
~~" their schools. 

County Com. , SEC. 30. That it shall be the duty of each County School Commis- 
missioners sioner, immediately after the passage of this Act, to divide his County 
School ‘Dis. into convenient School Districts, for all purposes connected with the gen- 
tricts. eral interest of education, and re-District the same, whenever, in his 

judgment, the general good requires it. And every School District or- 
ganized in pursuance of this Act, shall be a body politic and corporate, 
by the name and style of School District No. —, (such a number as may 
be designated by the County School Commissioner, ) of — County, 
(the name of the County in which the District is situated,) State of South 
Carolina, and in that name may sue and be sued, and be capable of con- 
tracting and being contracted with, and holding such real and personal 
estate as it may come into possession of, by will or otherwise, or as is au- 
thorized to be purchased by the provisions of this Act, all of which shall 
be used exclusively for school purposes. Each School District shall be 
confined to the management and control of the Board of School Trustees 
hereinafter provided for, who shall hold their office ior two (2) years, and 
until their successors are appointed and qualified, and the said Trustees 
shall be exempt from militia and road duty, and payment of poll tax. 


Oo Ounty Sec. 31. That there shall be, in each County, a Board of Examiners, 
aminers,  eomposed of the County School Commissioner, who shall, ex officio, be 


Chairman, and two other members, who shall be appointed by the County 
School Commissioner—shall hold office for the term of two years from 
the time of their appointment ; but no person shall be appointed a mem- 
ber of the County Board of Examiners, who is not competent to teach a 
first grade school. 
certificate” ~—«sAt. shall be the duty of the County Board of Examiners to examine all 
' candidates for the profession of teacher, and to give to each person found 
qualified a certificate, setting forth the branches of learning he or she 
may be capable of teaching. Such examination to be renewed every 
year, and no teacher shall be employed in any of the common or publie 
schools, without a certificate from the County Board of Examiners, or 
the State Superintendent of Education. 
eacetings of =SxEc. 32. That the Board of County School Examiners shall meet at 
least twice a year, at such places, and at such times, as the County 
School Commissioner shall appoint; that the County School Commis- 
sioner shall be Chairman and Clerk of the Board, and shall keep a fair 
record of their proceedings, and a register of the name, age, sex, color, 
residence and date of certificate of each person to whom certificate is issued, 
and in case a certificate be cancelled, shall make a proper entry of the same. 
Appointment Src. 33. It shall be the duty of each County Board of School Exam- 
Pine °°! iners to appoint for each and every Schoo! District in their County three 
School Trustees, who shall hold their office for two years, whose dut 
. Shall be as hereinafter prescribed; and they shall have power to fill, 
from time to time, all vacancies which may occur in their respective 
School Districts in Boards of School Trustees in their County. 

Oath. Sec. 34. That the said Trustees, within fifteen (15) days after their 
appointment, shall take an oath or affirmation faithfully and impartially 
to discharge the duties of their office, which oath the members are au- 
thorized to administer to each other. ; 

Bro. 35. That it shall be the duty of the said Trustees, any two of 
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whom shall constitute a quorum, to meet as soon and often as practicable, 4-D. 1871. 
after having been appointed and qualified, at such place as may be most 
convenient in the District, and at their first meeting’ they shall organize Organization 
by appointing one of their number Clerk of the Board, who shall pre- of Trustees. 
side at the official meetings of the Trustees, and shall record their pro- 

ceedings in a book provided for that purpose. Each member of the 


Board of Trustees shall be duly notified of all meetings by the Clerk of 


the Board. 

Sec. 36. That it shall be the duty of the Trustees in each School Dis- shan visit 
trict to take the management and control of the local educational in- 2& schools 
terests of the same, subject to the supervision of the County School Com- the interests 
misionet, and to visit the school at least once in every month during the °f ‘"®**™* 
school term. 

Sec. 37. That it shall be the duty of the Trustees in the several School Enumera- 
Districts to make, or cause to be made, once in two years, in each School {On of chil 
District, by the first day of September, an enumeration of all the children 
between the ages of six (6) and sixteen (16) years, resident within such 
School District, distinguishing between male and female, white and 
colored; and the Clerk of said Board of Trustees shall return to the 
County School Commissioner a duplicate return of the same. Each 
School Trustee shall receive five (5) cents per capita for each child ,,ComPens2- 
enumerated by him; the account for which shall be audited by the enumeration. 
County School Commissioner, and paid, according to law, by the County 
Treasurer, out of the school fund of the School District wherein the 
enumeration was made: Provided, That in case the enumeration of the Proviso. 
scholastic population of any School District is not made, as provided for 
in this Act, by that time, the County Board of School Examiners is 
herewith authorized to appoint new Trustees for such School District, — 
unless for good and sufficient cause the Trustees have failed to act. 

Sec. 38. It shall be the duty of the Board of Trustees to hold a regu- Trustees’ 
lar session in their School District at least two weeks before the com- ™Set!™S*%&—> 
mencement of any or every school term, for the transaction of any and bow often to 
all business necessary to the prosperity of the school, with power to ad- ; 
journ, from time to time, and to hold special meetings at any time or 


lace. | 

: Src. 39. That the Board of Trustees shall have power to establish and ghau estab 
make all arrangements for the common schools of Districts, and to make lish schools, 
the same comfortable, paying due regard to any school house already teachers hav- 
built, or site procured, as well as to all other circumstances proper to be 17.8, certill- 
considered, so as to best promote the educational interest of their District. 

They shall employ teachers from among those having certificates, and dis- 

charge the same when good and sufficient reasons for so doing present them- 

selves ; but theyshall employ no person to teach in any of the schools under 

their supervision unless nich person shall hold, at the time of commencing 

his or her school, a certificate to teach, granted by the County Board of 

School Examiners, or by the State Superintendent of Education. 

Sec. 40. That should the Board of Trustees be unable otherwise to pro- sites of 
cure sites for school houses, they are hereby authorized to appoint a jury School houses 
of view of five (5) legal voters of the County, who shall locate said site as procured. : 
the public interest may require; but, except in a city, town or village, said 
site shall not be located within two hundred (200) yards of the dwelling of - 
the owner of the land taken for said site without his consent, given in 
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writing. The said jury shall assess the value of the same, and report 
their action to the Board of Trustees, who sha'l secure the title and pay 
for the site, as decided by the jury of view, out of any moneys available 
for that purpose; and, upon such payment, the title shall immediately 
vest in the Trustees and their successors in office. 

Seo. 41. That if any person or persons shall threaten, or in any man- 
ner interfere with the jury of view herein directed to be appointed, 
while discharging the duties herein prescribed, he or they, separately 
or conjointly, shall be deemed guilty of a misdemeanor, and, on con- 
viction in any Court of competent jurisdiction, be fined not more than 
two hundred dollars, or be imprisoned not more than ninety days, or 
shall suffer both fine and imprisonment, in the discretion of the Court; 
and any moneys accruing from such fines shall be added to the school 
fund of the School District wherein the guilty party or parties reside.’ 

Sec. 42. That when it shall so happen that persons are so situated as 
to be better accommodated at the school of any adjoining School Dis- 
trict, or whenever it may be desirable to establish a school composed of 
parts of two or more School Districts, it shall be the duty of the 
respective Boards of Trustees of the School Districts in which such per- 
sons reside, or in which such schools may be situated, or of the School 
Districts, or the parts of which the school is to be composed, to transfer such 
persons for education to the School District in which such school house 
is or may be located; but the enumeration of scholars shall be taken 
in each District as if no such transfer had been made; and such school, 
when so composed, shall be supported from the school funda of the 
respective School Districts from which the scholars may have been trans- 
ferred. 

Ssc. 43. That the school year shall continue for a period of nine 
months, commencing and ending as, in the opinion of the County Board 
of Examiners, will best subserve the educational interest of their 
County, but the County School Commissioner shall have power to 
limit the school year, according to the school fund apportioned to his 
County. | 

Sac. 44, That it shall be the duty of each school teacher to make 
out and file with the Clerk of the Board of Trustees, at the expiration 
of each school month, a full and complete report of the whole number of 
scholars admitted to the school during each month, distinguishing be- 
tween male and female, the average attendance, the branches taught, the 
number of pupils engaged in each of said branches, and such other sta- 
tistics as he or she may be required to make by the County School Com- 
missioner ; and until such report shall have been certified and filed by 
the said teacher, as aforesaid, it shall be the duty of said Board of Trus- 
tees to require the same, and forward to the County School Commissioner, 
before said teacher can draw pay for his or her services. On the filing of 
the teacher’s report, the Clerk of the Board of Trustees shall draw an 
order in duplicate on the County Treasurer for the amount due each 
teacher, which order shall be countersigned by the County School Com- 
missioner, who shall file the duplicate in his office. 

Sec. 45. That the State Superintendent of Education, or any County 
School Commissioner, or School District Board of Trustees, may receive, 
in behalf of the State Board of Education, any gift, grant, donation or 
devise of any school mouse; or site for a school nove or library for the 
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use of. any school or schools, or other school purposes within the State, 4-D. 1871. 
and are hereby invested with the care and custody of al! school houses, ““~y7- 
sites, or other property belonging to the State Board of Education 

within the limits of their jurisdiction, with full power to contro! the 

same in such manner as they may think will best subserve the inter- 

ests of common schools and the cause of education, subject to the control 

of the State Board of Education. 


Charleston City Board of School Commissioners. 


Sec. 46. That it shall be the duty of the School Commissioner of puties of the 
Charleston County to organize, in all those Districts outside of the city Shoo! Com: 
of Charleston, formerly known as Parishes, a suitable number of schools, Charleston 
as soon as practicable after the passage of this Act. He shall also visit said “°°"'Y: 
schools not less than three times during each year, and shall perform 
auch other duties as are prescribed for County School Commissioners in 
this Act. Upon failure or neglect to discharge the duties imposed upon 
him by this Section, when reported to the State Superintendent of Edu- 
cation, the said State Superintendent is hereby empowered to take such 
measures as, in hig judgment, may be necessary to enforce the faithful 
performance of duty on the part of said School Commissioner. | 

Sec. 47. The School Commissioner of the County of Charleston shall Jurisdiction. 
have jurisdiction only over the schools and all educational interests out- 
side of the corporate limits of the city of Charleston. 

Sec. 48. That at the next regular muncipal election in the city of chaneston 
Charleston, and at every regular municipal election held thereafter, one School Board 
School Commissioner shall be elected by the legal votes of each ward, 
who shall continue in office until his successor is elected and qualified. 

The School Commissioners so elected shall constitute a School Board, and 

they may assemble at any time and elect a Chairman and Clerk, and Su- 
perintendent of City Schools, whose term of office, duties and compensa- 

tion shall be prescribed by said Board, but his term of office shall not 

exceed that of the Board electing him The duties of the Board afore- Duties of 
said shall be the same as those of the Board of School Trustees for the B°#™* 
several School Districts, in addition to which they shall, on or before the 

first day of October, forward to the State Superintendent of Education 

an annexed report of all matters connected with the school interests of 

the city of Charleston, as are required of each County School Commissioner. 

They shall also have power to levy and cause to be collected, as other city shat impose 
taxes are, a sum not to exceed one and one-half of one mill on the dol- & *. 

lar on all taxable property in said city of Charleston; and the money so 

collected shall be placed in the City Treasury, subject to the order of said 

City Board of School Commissioners. . 

Sec. 49. An annual meeting of each School District shall be held on pistrict 
the last Saturday of June, of each year, at 12 o'clock M., notice of the meetings — 
time and place being given by the Clerk of the Board of Trustees, by held. 
posting written or printed notices in three public places of the District 
at least ten days before the meeting. 

Special meetings may be called by the Board of Trustees, or by ® ma- purpose of 
jority of the legal voters of the District ; but notice of such special P'strict meet- 
meeting, stating the purposes for which it is called, shall be posted in at ~~ 
least three public places within the District, ten days previous to the time 
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A.D.1871. of such meeting. And no business shall be acted upon at any special 

“~~” meeting not specified in said notice. 

Qualiftea- SEC. 50. The following persons shall be entitled to vote at any Dis- 
tions of elec- trict meeting, viz: 

a All persons possessing the qualifications of electors, as defined by the 
Constitution of this State, and who shall be residents of the District at 
the time of offering to vote at said meeting. 

Powersofa SEC. 51. The inhabitants qualified to vote at a school meeting, lawfully 
school meet- assembled, shall have power: 
= Ist. To appoint a Chairman to preside over said meeting. 

2d. To adjourn from time to time. ' 

3d. To choose a Clerk, who shall possess the qualification of a voter. 

4th. To raise by tax, in addition to the amount apportioned by the 
State to their use, such further sums of money as they may deem proper 
for the support of public schools, said sum not to be more than three 
dollars for every child in the District between the ages of six and six- 
teen, as ascertained by the last enumeration, said sum to be collected by 
the County Treasurer, and to be held by him subject to the order of the 
Trustees, countersigned by the County School Commissioner, such sums 
of money to be used as shall be agreed upon at the meeting, either for 
the pay of teachers’ salaries or to purchase or lease sites for school houses; 
to build, hire or purchase such school houses; to keep them in repair, 
and furnish the same with necessary fuel and appendages; or to furnish 
black-boards, outline maps and apparatus for dliuatrating the principles 
of science, or to discharge any debts or liabilities lawfully incurred. 

5th. To give such direction and make such provisions as may be deemed 
necessary, in relation to the prosecution or defence of any suit or pro- 
ceeding in which the District may be a party. 

6th. To authorize the Board of: Trustees to build school houses, or rent 
the same; to sell any school house site, or other property belonging to 
the District, when the same shall no longer be needed for the use of the 
District. 

7th. To alter or repeal their proceedings, from time to time, as occasion 
may require, and to do any other business contemplated in this Act. 

Sec. 52. That'an Act entitled “An Act to establish and maintain a 
system of free common schools for the State of South Carolina,” ap- 
proved February 18, 1870, be, and the same is hereby, repealed. 

Sec. 53. That this Act shail take effect from its passage. 

Approved March 6, 1871. 


No. 347. AN ACT To INCORPORATE THE CHARLESTON RIFLEMEN CLUB 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
Declared g and by the authority of the same, That the Charleston Riflemen Club, of 
body corpo- Charleston, and the several persons who now are, or hereafter may be, 
officers and members thereof, and their successors, officers and members, 
be, and they are hereby, declared to be a body corporate and politic, by 

the name and style of the Charleston Riflemen Club. 
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Sec. 2. That the said corporation hereby created and established, shall A- D.187!. 
have succession of officers and members, according to its by-laws, and “~~ 


shall have power to make all necessary by-laws not repugnant to the laws 


ri 


Corporate 
hts anda 


of the land, and to have, use and keep a common seal, and the same to privileges. 


alter at will, to sue and be sued, plead and be impleaded in any of the 
Courts of this State, and to have and enjoy every right, power and privi- 
lege incident to such corporation; and itis hereby empowered to take, 
hold, retain, possess and enjoy all such property, real and personal, as it 
may acquire by purchase, right, devise or bequest, or in any other man- 
ner, whatsoever, and the same, or any part thereof, to sell, alien, incum- 
ber, mortgage, or convey, at the will and pleasure of such corporation: 
Provided, That the amount of property, real and personal, so held, shall 
not, at any one time, exceed the sum of ten thousand dollars. 


May hol] 


property. 


Sec. 3. That this Act shall continue in force for the space of fourteen | 


years, and until the meeting of the nextGenera] Assembly thereafter, and 
that the same be taken and deemed a public Act, and may be given in 
evidence without being specially pleaded. 

Approved March 6, 1871. ° F 


AN ACT to ALTER AND RENEW THE CHARTER OF THE TOWN OF DaR- 
LINGTON. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That an Act entitled “An Act to 
incorporate certain towns and villages,’ approved on the 28th day of 
January, A. D. one thousand eight hundred and sixty, be, and the same 
is hereby, altered and amended as follows, to wit: That from and after 
the passage of this Act, all and every person or persons, who shall have 
resided in the corporate limits of the village of Darlington for two months, 
are hereby declared to be members of the corporation hereby to be cre- 
ated. ) ; 

Sec. 2. That the said persons shall, from and after the passage of this 
Act, become a body politic and corporate, and shall be known and called 
by the name of the “ Town of Darlington,” and its corporate limits shall 
extend one and one-half mile from the Court House, except on the North, 
North East, East and North-West sides, which shall be bounded by Swift 
Creek and Indian Branch. | ; 

Src. 3. That the said town shall be governed by an Intendant and four 
Wardens, who shall have resided in the State for one year, and within 
the limits of the corporation for sixty days immediately preceding their 
election. The said Intendant and Wardens shall be elected on thesecond 
Monday of the month of April in each year, ten days’ notice being pre- 
viously given, and shall continue in office one year, and until the election 
and qualification of their successors ; and all male inhabitants of the said 


Amount. 


No. 348. 


Limits of 
wn. 


Intendant 


and Wardens, 


Ww 
el 


ected. 


town, who shall have attained the age of twenty-one years, and resided — Ejectors. 


therein two months immediately preceding the election, shall be entitled 
to vote for said Intendant and Wardens. 
72 
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A.D. 1971. Src. 4. That the said election shall be held in some convenient public 
—~—="_ place in said town, from six o’clock in the morning until six o’clock in 
wricction— the evening, and when the polls shall be closed the Managers shall forth- 
held. with count the votes and declare the election, giving notice in writing to 
the persons elected. The Intendant and Wardens, for the time being, 
shall always appoint the Managers to conduct the election, who, before 
they open the polls for the said election, shall take an oath fairly and im- 
partially to conduct the same; and the Intendant and Wardens, before en- 
tering upon the duties of their offices, respectively, shall take the oath pre- 
scribed by the Constitution of this State, and also the following oath, to wit: 
Oath of office. “As Intendant (or Warden) of the town of Darlington, I will equally and 
impartially, to the best of my ability, exercise the trust reposed in me, and 
will use my best endeavors to preserve the peace and carry into effect, ac- 
cording to law, the purposes for which I have been elected: So help me 
God.” And if any person, upon being elected Intendant or Warden, 
shall refuse to act as such, he shall forfeit and pay to said Town Council 
the sum of twenty dollars for the use of said town: Provided, That no 
, person, who has attained the age of sixty years, shall be compelled to 
serve more than one year in any term of three years. 
Vacancy— Sec. 5. That in case any vacancy should occur in the office of Intend- 
how filled. ant or any of the Wardens, by death, resignation or otherwise, an elec- 
tion to fill such vacancy shall be held by the appointment of Intendant 
or Warden (or Wardens, as the case may be,) ten deve previous notice be- 
ing given, and in case of siekness or temporary absence of the Intendant, 
the Wardens, forming a Council, shall be empowered to elect one of their 
own number to act as Intendant during the time. 
Indicial Src. 6. That the Intendant, or acting Intendant, after being duly 
powers. elected and qualified, shall, during his term of service, be vested with all 
the powers heretofore granted in this State to Magistrates. And the In- 
tendant shall and may, as often as may be necessary, summon the War- 
cil und theis dens to meet in Council, any two of whom shall, with the Intendant, or 
powers and any three Wardens, constituve a quorum to transact business, and they 
pee shall be known by the name of the Town Council of Darlington; and 
they and their successors, hereafter to be elected, may have a common 
seal, which shall be affixed to all their ordinances, may sue and be sued, 
may plead and be impleaded, in any Court of law or equity in this State, 
and purchase, hold, possess and enjoy to them and their successors, in 
perpetuity, or for any term of years, any estate, real or personal or mixed, 
Capital. and sell, alien or convey the same: Provided, The same shall not exceed, 
at any one time, the sum of ten thousand dollars And the Intendant 
and Wardens shall have full power to make and establish all such rules, 
by-laws and ordinances respecting the roads, streets, market and police 
of said town as shall appear to them necessary and requisite for the secu- 
rity, welfare and convenience of said town, or for preserving health, or- 
ee eae der, peace and good government within the same. And all the by-laws, 
tions, rules and ordinances the said Council may make shall, at all times, be 
subject to revisal or repeal by the General Assembly of this State. And 
the said Council may fix and impose fines and penalties for the violation 
thereof, and appropriate the same to the public uses of said corporation : 
Provided, That no punishment shall exceed fifty dollars, or thirty days’ 
imprisonment. 
L‘eenscs. Src 7. That the Intendant and Wardens of said town shall have full 
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and only power to grant or refuse licenses to keep taverns or retail spirit- 
uous liquors within the corporate limits of said town, upon such condi- 
tions, and under such circumstances, as to them shall seem right and 

roper: Provided, That, in no instance, shall the price of a license to 
ies tavern or to retail spirituous liquors be fixed at a Jess sum than is 
established by the laws of this State; and all moneys paid for licenses, 
and for fines and forfeitures, for retailing spirituous liquors, keeping tav- 
ern and billiard tables within the said limits without licenses, shall be 
appropriated to the public uses of said town: Provided, That the Inten- 
dant and Wardens duly elected and qualified shall not have power to 


Proviso. 


peut any license to keep taverns or retail spirituous liquors to extend . 


yond the term for which they have been elected. 
Sec. 8. That it shall be the duty of the Intendant and Wardens to 
keep all roads, streets and ways within their corporate limits open and in 
ood repair. They shall have power to compound with all persons lia- 
Bie to work the streets, ways and roads in said town, upon such terms as 


Roads 
streets, &c. 


they, by ordinance, shall establish, the moneys so received to be applied - 


to the public use of said town; and all pemons refusing or failing to pa 
such commutation shall be liable to such fine, not exceeding twenty dol- 
lars, as the Town Council may impose. 

Sec. 9. The said Town Council shall have power to regulate sales at 
auction within the limits of said town, and to grant licenses to auction- 
eers : Provided, Nothing herein contained shall extend to sales by Sheriff, 
Clerk of Court, Judge of Probate, Coroner, Executor or Administrator, 
Assignee in Bankruptcy, or by any of the persons out of the order, de- 
cree of any Court, Trial Justice, or other inferior Court. 

Sec. 10. They shall also have power to impose an annual tax, not ex- 
ceeding fifty cents on every hundred dollars of the assessed value of real 
and personal estate lying within the corporate limits of said town, the real 
and personal estate of churches and school associations excepted. Thesaid 
Council shall have power to regulate the price of licenses upon all public 
shows and exhibitions in the said town, to erect a powder magazine, and 
to compel any person holding more than twenty-five pounds of powder 
to store the same therein, and to make regulations for the rates of storage 
thereof, and for keeping and delivering the same. The said Council shall 
have power to enforce the payment of all taxes levied under authority 
of this Act, against the property and person of all defaulters, to the same 
extent, and in the same manuer, as is provided by law for the collection 
of the general taxes, except that executions to enforce the payment of 
the towu taxes shall be issued under the seal of the corporation, and di- 
rected to the Town Marshal or other person especially appointed by the 
Town Council to collect the same; and all property upon which a tax 
shall be levied is hereby declared and made liable for the payment 
thereof in preference to all other debts against the said property, except 
debts due to the State, which shall be first paid. 

Sec. 11. That the said Town Council shall have power, with the con- 
sent of the adjacent land owners, to close all such roads, streets and ways 
within the town as they shall deem necessary, by the sale of the freehold 
therein, either at public or private sale, as they may adjudge best for the 
interest of the said town; and they shall have power to lay out, adopt, 
open and keep in repair, all such new streets, roads and ways in the town 
as they may deem necessary for the improvement and convenience of the 
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A.D.1871.  gaid town: Provided, That no new street, road or way shall be opened 
—\~—" without first having obtained the consent of the land owner or owners 
through whose premises any such new street, road or way may pass. 

ch PpRoint Src. 12. That the said Town Council shall have power, and are 

. ’ hereby authorized, to elect three or more Marshals, (in addition to the 

Sheriff of Darlington, who shall also be a Marshal of the said town,) to fix 

their salaries and prescribe their duties, who shall be sworn in and in- 
. vested with all the powers, and subjected to all the duties and liabilities 

that Constables now have or are subjected to by law, in addition to the 
duties and liabilities specially conferred and imposed upon them by the 

Town Council: Provided, That their jurisdiction shall be confined within 

the limits of the said tewn. 

Markethouse Sec. 13. That the said Town Council shall have power to erect a mar- 
ket house, and provide regulations for the same: Provided, That no 
market house is erected upon the public squares, so as to endanger by its 
ete or the material of which it is constructed, any. other public 

uilding, and they shall also have power to establish a guard house, and 

to prescribe, by ordinance, suitable rules and regulations for keeping and 

governing the same; and until such guard house shall be established, 

they shall be authorized to use a room in the common jail of Darlington 

Their pow- County for the confinement of all persons who may be subject to be com- 
eeeine ode; mitted for violation of any ordinance of the town, passed in conformity to 
and public the provisions of this Act ; and thesaid Town Council may, by ordinance, 
ira or the said Intendant and Wardens in person, any one or more of them, 
authorize and require any Marshal of the town, or any Constable spe- 

cially appointed for that purpose, to arrest and commit to said guard 

house or jail of Darlington County, as the case may be, for aterm not ex- 

ceeding twenty-four hours, any person or persons who, within the corpo- 

rate limits of said town, may be engaged in a breach of the peace, any 

riotous or disorderly conduct, open obscenity, public drunkenness, or in 

any conduct grossly indecent or dangerous to the citizens of the said town, 

or any of them; and it shall be the duty of the Marshals to arrest and 

commit all such offenders, when required to do so, who shall have power 

to call to their assistance the posse comitatus, if need be, to aid in making 

such arrests; and upon failure of the Town Marshal to perform such duty 

as required, they shall, severally, be subject to such fines and penalties as 

the Town Council may establish; and all persons so imprisoned shall 

pay the costs and expenses incident to their imprisonment, which said costs 

and expenses shall be collected in the same manner as provided by this 

Act for the collection of fines imposed for violation of ordinances: Pro- 

Proviso. | Vided, That such imprisonment shall not exempt the party from the pay- 
ment of any fine the Council may impose for the offence for which he may 
have been committed. 

Sec. 14. That the said Town Council shall have the power to collect 
the taxes from all pereons representing publicly, within the corporate 
limits, for gain or reward, any plays or shows, of any kind whatever, to be 
used for the purpose of said town. 

Sec. 15. That all the fines which shall hereafter be collected for re- 

Disposition tailing without license within the corporate limits of the said town, shall 

fines, be paid, one-half to the informer, and the other half to the Council, for 

the use of the said town. | 

Sec. 16. That the said Town Council shall have power to abate all 


of 
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nuisances within their corporate limits, and also to appoint a Board of 
Health for said town, and to pass such ordinances as may be necessary 
to define the duties and powers of said Board, and to impose fines and 
penalties upon the members of the said Board for neglect of duty or 
refusal to serve: Provided, That no fine hereby authorized to be imposed 
shall exceed the sum of twenty dollars. The said Town Council of Dar- 
lington shall have power and authority to require the owner or owners 
of any lot or lots in the said town to keep the streets in front of the said 
lot or Jota clean of all filth and rubbish, and also to make and keep in 

ood repair sidewalks in front of said lot or lots where the same shall 
Font on or adjoin any of the public streets of the said town, if, in the 
judgment of the said Town Council, such sidewalks shall be necessary ; 
the width thereof, and the manner of their construction, to be designated 
and regulated by the said Town Council; and for default or refusal on 
the part of such owner or owners to keep the said streets clean, or to 
make and keep in repair such sidewalks, whenever required, the said 
Town Council may cause the said streets to be cleaned, or such sidewalks 
to be made and kept in repair, and require such owner or owners to pay 
the costs and expenses thereof: Provided, however, That contracts for 
cleaning the said streets, making and putting in repair such sidewalks, 
shall be let to the lowest bidder. 

Sec. 17. That the said Town Council shall have power to borrow 
money for the public use of the corporation, by issuing, from time to 
time, as occasion may require, the bonds of the corporation, bearing in- 
terest at arate not to exceed seven per centum a year, to be paid semi- 
annually, for an amount not to exceed five thousand dollars; and for the 
payment of the interest and the ultimate redemption of the principal, 
according to the terms of the loan, the said corporation shall at all times 
be liable: Provided, That the private property of the inhabitants of 
the said town shall be bound for the redemption of said loan in no other 
way than by the imposition of an annual tax, according to the provi- 
sions of this Act. 

Sec. 18. That the Intendant and Wardens elect shall, during their 
term of office, be exempt from street duty. Each Town Council shall, 
within one month after the expiration of their term of office, make out 
and return to their successors a full account of their receipts and ex- 
penditures during their term, and shall pay over all moneys in their pos- 
session belonging to the corporation, and deliver up all books, records 
and papers incidental to their office to their successors; and on failure to 
do so, they shall be liable to be fined in a sum not exceeding one hundred 
dollars, to be collected in any proper action by the Town Council. 

Sec. 19. That for any willful violation or neglect of duty, malfeasance 
in office, abuse or oppression, the said Intendant and Wardens, jointly 
and severally, shall be liable to indictment in the Court of Sessions, and, 
upon conviction, to punishment as prescribed in the preceding Section, 
besides being liable for damages to any person or persons injured. 

Sec. 20. That all ordinances heretofore passed by the Town Council 
of Darlington, in conformity with the authority granted by such existin 
laws as do not conflict with the Constitution of the State, shall be, an 
they are hereby, declared legal and valid. 

Sec. 21. That all Acts, and parts of Acts, heretofore passed, in relation 
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A.D.1871._ to the incorporation of the town of Darlington, be, and the same are 
—y—" hereby, repealed. 
Sec. 22. This Act shall be deemed a public Act, and continue in force 
until amended, altered or repealed. 
Approved March 6, 1871. 


No. 349. AN ACT To CHANGE THE NAME OF THE GAP CREEK AND MIDDLE Sa- 
LUDA TURNPIKE CoMPANY, AND TO AMEND AND RENEW THE CHAR- 
TER THEREOF. 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the charter of the Gap Creek 
and Middle Saluda Turnpike Company be, and the same is hereby, 

Middle Salu- 2Mended in such manner that the said Company shall hereafter be known 
da tarnpike by the name of “The Middle Saluda Turnpike Company.” 
rose Sec. 2. That the said charter (except as herein excepted) be renewed 
as to all the rights, powers and duties of said Company, and in all other 
respects, for the period of thirty years. 
Approved March 6, 1871. 


No. 350. AN ACT To Promore THE CONSOLIDATION OF THE GREENVILLE AND 
CoLUMBIA RAILROAD COMPANY AND THE BLUE RIDGE RAILROAD 
CoMPANY. 


Section 1. Be v enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the Act entitled “An Act to 
amend the charter of the Greenville and Columbia Railroad Company,” 
passed by the Genera] Assembly of this State on the 20th day of De- 
cember, 1853, be, and the same is hereby, re-enacted, with the following 
amendments or alterations: 

Src. 2. That for the purpose of extending, or building, or constructing 
a Railroad from Greenville, all of the provisions of Sections 9, 10, 11 
and 12 of an Act entitled “ An Act to authorize the formation of the 
Greenville and Columbia Railroad Company,” passed on the L5th day 
of December, in the year 1845, be, and the same are hereby, re-enacted, 
with the following amendments or alterations: 

May extend Src. 3. That the Greenville and Columbia Railroad Company is au- 
thet erg thorized, so far as practicable, to purchase, connect or unite with any 
Asheville. = connecting Railroad or Railroads, and especially to extend Railroad 

communication to Knoxville, Tennessee, and to Asheville, in North Caro- 
lina: Provided, That if the Greenville and Columbia Railroad Com- 
pany shall fail to construct and finish the said Railroad, including such 
other Railroad or Railroads as it may unite with or acquire, to the line 
gaqereonple: between this State and North Carolina and Tennessee, within five years 
tion. from the final passage ot this Act,the right to further construct said 
Railroad to Knoxville, and to Asheville, shall cease, and the time lim- 
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ited therefor is hereby extended five years from the final passage of this 4. D. 1871. 
Act; but this limitation shall not impair nor affect any rights, or any 
Railroad or Railroads acquired, united with, or constructed, so far as ac- 
quired, united with or constructed, at the end of the time hereby limited, 
nor shall anything contained in this Act impair or limit the right or 
privilege to consolidate or unite with any Railroad or Railroads under 
any General Railroad law or laws. That the said Greenville and Co- 
lumbia Railroad Company shall have power to construct and build, , May bulld a 
upon the most practicable route, a branch of their road, from some their road to 
point on the line of their road, at or east of Anderson Court House, and **°"- 
west of the Saluda River, to Aiken or Hamburg, and there connect with 
any Railroad incorporated under the laws of this State; and, also, shall ,zygo to 
have the power to construct and build, upon the most practicable route, Washingto n, 
a branch of their road from Abbeville Court House to the Savannah °°°78'* 
River, in the direction of Washington, Georgia; also, that the said Com- 
pany shall have the power to construct and build, upon the most practi- 
cable route, a Railroad from Spartanburg Court House to the North Ca- - And to the 
rolina line, in the direction of Asheville, or Rutherfordton, Nurth Carolina. Noy Cero” 
Sec. 4. That, in view of the consolidation of the Greenville and Co-, 
lumbia Railroad Company and the Blue Ridge Railroad Company, the = gonarming 
action of the said Blue Ridge Railroad Company in making the bonds the making of 
authorized under the Act of September 15, 1868, and of the Comptroller- Ponca se: 
General of the State in endorsing the same, and thereby pledging the Comptroller: 
faith and funds of the State to the payment of said bonds, is hereby rati- General. 
fied and confirmed; and that the making and execution by said Blue 
Ridge Railroad Company and said other Companies of the mortgage 
aforesaid to Henry Clews, Henry Gourdin and George 8. Cameron, to iso mort- 
secure the payment of the bonds aforesaid, is also ratified and confirmed; £482 Sona 
and said mortgage is declared to be a lien prior to that of the State on others. 
all property described in said mortgage, and on the entire line of the 
road aforesaid, and on all the properties of said several Companies, or 
which they, or either of them, may hereafter acquire; but nothing in 
this Act contained shall be construed to divest the State of its lien on 
the estate and property of the said several Railroad Companies, or of 
either of them, bor its endorsement of the bonds aforesaid, but said lien state lien 
is postponed to, and declared to be subject and subordinate to, that of subject, to s 
the mortgage, hereinbefore mentioned, to Henry Clews, Henry Gourdin gage. 
and George S. Cameron, Trustees. 
Src. 5. That all statutory or other liens or lien, encumbrances or en- 
cumbrance, equities or equity, except the mortgage encumbrances now petermining 
upon the property, assets, effects, rights and franchises of said Greenville fend ao. oe} 
and Columbia Railroad Company, or any part thereof, and also except the 
mortgage herein authorized, shall be, and are, or is hereby, made subse- 
quent to the mortgage encumbrances now in existence thereon, and subse- 
quent to the one herein authorized, so that the holders of the bonds secured 
by said mortgages, or either of them, shall have a lien and security as be- 
tween each other, according to the time said mortgages have been or shall 
be recorded, and a prior lien to all other liens or encumbrances whatsoever, 
any law or laws to the contrary notwithstanding. 
- Src. 6. The following clause in Section 2 of the Act of September 15, Repeal of 
1868, to authorize additional aid to the Blue Ridge Railroad Company, S°C"S? Sep: 
in South Carolina, viz: ‘‘ And further provided, That the said bonds, or 15, 1863. 
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any part thereof, shall not be used, unless upon the express condition that 
upon application to the Congress of the United States, or to private capi- 
talists, the amount of three millions of dollars in currency, or so much of 
that sum as may be necessary, shall be furnished in exchange, or upon 
the security of said bonds,” is hereby repealed. 

Sec 7. That after the consolidation of the Greenville and Columbia 
Railroad Company with the Blue Ridge Railroad Company, the bonds 
now held by the Greenville and Columbia Railroad Company and the 
ra Ridge Railroad Company shall be.endorsed by the consolidated 

ompany. 

Sec. 8. That if said consolidated Company shall fail to pay its 
interest on its guaranteed debt for two years, it shall bethe duty of the 
Comptroller-General of the State, and he shall have the power, to take 
immediate possession of said Road, with all its appurtenances, and lease 
the same to responsible parties, who shall have control thereof until the 
General Assembly shall, by law, provide for the settlement of the affairs 
of said Company in the interest of all its creditors. 

Src 9. That the said Greenville and Columbia Railroad Company, 
and the Blue Ridge Railroad Company, shall forever continue and be a 
body corporate, capable of suing and being sued in any Court of 
competent jurisdiction. 

Sec. 10 That all Acts or parts of Acts, inconsistent with this Act, or 
any part thereof, are, for the purposes of this Act, but for no other pur- 
pose, hereby amended, modified, or repealed, as the case may re- 
quire, so as to conform to the true intent and meaning of this Act. 

Sec. 11. This Act shall take effect immediately. 

Approved March 6, 1871. 


AN ACT To MAKE APPROPRIATION AND RAISE SUPPLIES FOR THE F'Is- 
CAL YEAR CoMMENCING NOVEMBER 1, 1870. 


SecTIoN 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the following sums be, and they 
are hereby, appropriated for the payment of the various officers and ex- 


, penses of the State Government, that is to say: 


Salaries of 
Executive 
and Judicial 
oflicers, 


For Salaries. 


For the Governor, three thousand five hundred dollars; for the Secre- 
tary of State, three thousand dollars; for Clerk to Secretary of State, 
one thousand dollars; for the Private Secretary of the Governor, two 
thousand dollars; for the Adjutant and Inspector-General, two thousand 
five hundred dollars; for the Comptroller-General, three thoueand dol- 
lars; for Clerk to the Comptroller-General, fourteen hundred and 
ninety-nine dollars; for the State Treasurer, two thousand five hundred 
dollars; for the Chief Clerk to the State Treasurer, fifteen hundred dol- 
lars; for a Book Keeper to the State Treasurer, eighteen hundred dol- 
lars; for Auditor of State, two thousand five panded dollars; for the 
State Auditor’s Clerk, one thousand five hundred dollars; for the Super- 
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intendent of Education, two thousand five hundred dollars; for the Clerk 
to the Superintendent of Education, one thousand dollars; for the Chief 
Justice of the Supreme Court, four thousand dollars; for the two Asso- 
ciate Justices, seven thousand dollars; for the eight Circuit Judges, 
twenty-eight thousand dollars; for the eight Circuit Solicitors, eight 
thousand dollars; for the Attorney-General, three thousand dollars; for 
the Attorney-General’s Clerk, one thousand dollars; for the Clerk of the 
Supreme Court, who shall perform the duties of Librarian of said Court, 
fifteen hundred dollars; for the State Reporter, fifteen hundred dollars; 
for the Keeper of the State House and State Librarian, one thousand 
dollars; for the Superintendent of the South Carolina Penitentiary, two 
thousand dollars; for the three Health Officers, three thousand nine hun- 
dred dollars; for the Watchmen of the State House and Grounds, six 
hundred dollars each ; for the County Auditors, thirty-one thousand five 
hundred dollars; for the Clerk to the Auditor of the County of Charles- 
ton, one thousand dollars, and five hundred for additional clerical ser- 
vice; for the three Ccde Commissioners, ten thousand five hundred dol- 
lars; for the Governor’s Messenger, three hundred dollars; for the County 
School Commissioners, thirty-one thousand five hundred dollars. 


Executive Department. 


Sec. 2. For the Contingent fund of the Governor, twenty thousand 
dollars, out of which shall be paid the expenses of the Bureau of Agri- 
cultural Statistics, to be drawn upon the order of the Governor; for the 
Contingent fund of the Treasurer, two thousand dollars, one thousand 
dollars of which, if so much be necessary, for fitting up the office of the 
State Treasury; for the Contingent Fund of the Attorney-General, five 
hundred dollars; for the Contingent Fund of the Comptroller-General, 
five hundred dollars; for the Contingent Fund of the State Auditor, five 
hundred dollars; for the Contingent Fund of the Adjutant and Inspec- 
tor-General, five hundred dollars; for the Contingent Fund of the Su- 
perintendent of Education, five hundred dollars; for the Contingent 
Fund of the Secretary of State, five hundred dollars; for the Contingent 
Fund of the State Librarian, one hundred and fifty dollars. The above 
appropriations to be drawn on the order of the heads of the several de- 
partments, if so much be necessary. 


Judiciary Department. 


Sec. 3. For the purchase of Books for the Supreme Court Library, one 
thousand dollars, if so much be necessary, to be drawn on the order of 
the Chief Justice; for Contingent Expenses of the Supreme Court, under 
Section 7 of an Act ratified the 18th day of September, 1868, five hun- 
dred dollars; for an attendant on the Library, and the rooms of the Su- 
preme Court, eight hundred dollars, to be paid quarterly on the warrant 
of the Chief Justice on the Treasury, the said attendant to be appointed 
by, and removable at the pleasure of, said Court. 


Ordinary Civil Expenses. 


Continge n t 
funds. 


Judiciary 
Department. 


Sec. 4. For the interest on public debt, ($482,594.40) four hundred and Ordinary 
eighty-two thousand five hundred and ninety-four dollars and forty cents ; ©!V41exPpenses 
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A.D.1871. for the support of the Lunatic Asylum, thirty thousand dollars, to be 

y=" drawn on the order of the Governor; for thesupport of the State Orphan 
Asylum, ten thousand dollars, to be paid in accordance with the law es- 
tablishing the same; for the quarantine expenses, three thousand dollars; 
for the Keeper of the Lazaretto, eight hundred dollars, to be drawn on 
the order of the Comptroller General, accounts to be first approved by 
the Governor; for the Physician of the Charleston Jail, one thousand 
dollars ; for transportation and clothing for discharged convicts, three hun- 
dred dollars; for the Catawba Indians, one thousand five hundred dollars; 
for current printing of the General Assembly. thirty thousand dollars, if so 
much be necessary, to be paid on the order of the Clerks of both Houses ; 
for payment of claims passed by the General Assembly, fifty thousand 
dollars, if so much be necessary ; for deficiency for Legislative expenses, 
fifty thousand dollars, if so much be necessary; for deficiency for pay- 
ment of Commissioners and Managers of Elections, ten thousand dollars, 
if so much be necessary, to be paid in the usual manner. 


Extraordinary Expenses. 


Extraorai- Src. 8. For past dues for construction and for continuing the construc- 
nary expen- tion of the South Carolina Penitentiary, eighty thousand dollars, to be 
aid on the order of the Governor; for repairs on the University build- 
ings, 8ix thousand dollars, to be paid on the order of the Governor; for 
indexing the records of the Surveyor’s office, two thousand dollars, to be 

paid upon the order of the Secretary of State. 


Educational Department. 


Educational Sec. 6. For the support and maintenance of Free Common Schools, 
Department. one hundred and fifty thousand dollars, in addition to the capitation tax : 
Provided, That said sum of one hundred and fifty thousand dollars be 
apportioned among the several Counties of the State, in proportion to the 

number of children between the age of six and sixteen; further, that each 

County shall be entitled to the amount of the poll tax raised in said 

County; for the support of the South Carolina University, twenty-five 

thousand dollars; for the support of the South Carolina Institution for 

the education of the deaf and dumb and the blind, ten thousand dollars, 

to be paid on the order of the Governor; for books already purchased 

by the State for the use of the Common Schools of this State, thirty-four 

thousand and twenty dollara and fourteen cents, (834,020.14,) to be paid 

on the order of the Superintendent of Education ; for purposes indicated 


ae the 7th Section of Act approved March 9, 1869, five thousand dol- 
ars. 


Military Expenses. 


Military ex- Sec. 7. For defraying the expenses of the military, ten thousand dol- 
penses. lars, five thousand of which shall be used for fitting up the Military Hall, 
in the city of Charleston; one thousand for repairing and fitting up the 
Arsenal in Beaufort, to be disbursed by the Adj utant and Inspector Gen- 

eral upon the order of the Governor. 
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Sec. 8. That all taxes assessed and payable under this Act, shall be 
aid in the following kind of funds, viz: Bills receivable of the State, 
United States Currency, National Bank Notes, gold or silver coin. 
Approved March 7, 1871. 3 


AN ACT to AUTHORIZE THE CouNTY COMMISSIONERS OF SPARTAN- 
BURG, GREENVILLE, PICKENS AND OCONEE, AND THE AUTHORITIES 
‘oF Certain Towns IN THOSE COUNTIES, TO PROVIDE MEANS TO 
MEET INTEREST ON CERTAIN Bonps. 


Section 1. Be it enacted by the Senat2 and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the County Commissioners of 
the Counties of Spartanburg, Greenville, Pickens and Oconee, and the 

roper authorities of the several cities and towns in those Counties 
having subscribed, or proposing subscription, to the capital stock of 
Atlanta and Richmond Air Line Rai'way Company, be empowered, as 
soon as the said Railway Company shall have complied with the terms 
of subscription of any one of the above mentioned Counties, cities or 
towns, and said subscription shall have been accepted by said Company, 
then the County Commissioners of such County, or the proper authority 
of such city or town, are authorized and required to have levied and 
collected, from year to year, on all taxable property in such County, 
city or town, a sum of money sufficient to meet the interest accruing on 
such bonds as may be issued to meet such subscription to the capital 
stock of the said Atlanta and Richmond Air Line Railway Company, 
and to provide further payment of such bonds as they may fall due. 

Approved March 7, 1871. 


AN ACT DeEcLARING THE Ricut or Way Across THE SAVANNAH 
AND CHARLESTON RAILROAD. . 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That John R. Dickinson, E. A. 
Dickinson, John Jones and Henry A. Smith shall be, and are hereby, 
authorized to obtain the right of way across the Savannah and Charles- 
ton Railroad, in the manner prescribed in an Act entitled “ An Act to 
declare the manner by which the lands, or the right of way over the 
lands, of persons or corporations may be taken for the construction and 
uses of railways, and other works of internal improvement,” approved 
the 22d day of September, 1868. 

Sec. 2. That they, the said John R. Dickinson, E. A. Dickinson, John 
Jones and Henry A. Smith, shall at all times conform with the schedule 
of the Savannah and Charleston Railroad, and in no instance cross 
within fifteen minutes of the time any train is due; and it shall be the 
duty of the Savannah and Charleston Railroad Company to give the 
said parties, John R. Dickinson, E. A. Dickinson, John Jones and 
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Henry A. Smith, or their agents, notice in writing, three days in ad- 
vance, of any change in their schedule: Provided, That the said John 
R. Dickinson, and others, shall not be allowed to carry passengers. 

Sec. 3. All Acts, or parts of Acts, inconsistent with this Act, are 
hereby repealed. 

Approved March 7, 1871. 


AN ACT ro RENEW AnD AMEND THE CHARTERS OF CERTAIN RE- 
LIGIous ASSOCIATIONS HERETOFORE GRANTED. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in Gencral Assem- 
bly, and by the euthority of the same, That the charter incorporating 
the Trustees of Fairview Church, in the County of Greenville, passed 
December 19, 1848, be, and the same is hereby, renewed in Dr. David 
R. Anderson, Thomas C. Harrison, David M. Peden, Wm. D. Hopkins, 
Cyrus B. Nesbit, and their successors in office, for the term of twenty-one 
years from the passage of this Act. 

Src. 2. That the charter heretofore granted to the Protestant Episco- 
pal Church, in Greenville, be, and the same is hereby, renewed and ex- 
tended for the period of fourteen years from the passage of this Act, 
bs all the rights, powers and privileges heretofore granted to said 
church. 

Src. 3. That all acts done, or authorized to be done, by the officers of 
said churches, since the expiration of their former charter, be, and the 
same are hereby, declared valid and binding in all respects, and to all 
intents. 

Approved March 7, 1871. 


AN ACT to AvTHORIZE AND EmrowER JAMES C. RUNDLETT TO 
EsTaBLisH A WHARF IN THE TOWN OF BEAUFORT. | 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That James C. Rundlett be, and is 
hereby, authorized and empowered to erect and build a wharf at the 
South end of his lot, in the Town of Beaufort, situated at the corner of 
Bay and Ninth Streets, and to extend the same as far Southward, to- 
ward the channel of the River, as may be necessary for commercial 
purposes, and Eastward across the foot, and to the West line of Ninth 
Street, and that he be, and is hereby, authorized and empowered to 
Seer and extend Ninth Street, from Bay Street down to said 
wharf. 

Src. 2. That the franchise herein granted shall be vested in the said 
James C. Rundlett, his heirs, executors, administrators and assigns, for 


' the term of twenty-one years. 


Sec. 3. All Acts or parts of Acts, inconsistent with this Act, are 
hereby repealed. 
Approved March 7, 1871. 
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AN ACT to DETERMINE THE DAy OF ELECTION OF THE MAYOR AND 
ALDERMEN OF THE Ciry OF CHARLESTON. 


SEcTION 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That so much of the charter of 
the city of Charleston, and the amendments thereto, as determines the 
day of election, be, and ,the same is hereby, amended so as to fx the 
day of election of Mayor and Aldermen for the city of Charleston, on 
the first Wednesday of August, eighteen hundred and seventy-one, (1871,) 
and on the first Wednesday of same month in each alternate year there- 
after: Provided, That the present Mayor and Aldermen shall continue 
in office until the day fixed by the charter of the city of Charleston for 
the qualification of their successors. 

Src. 2. That the Mayor and Aldermen now in office shall continue 
therein until their successors are elected and qualified. 

Sec. 3. That all laws now in force in relation to the election of Mayor 
and Aldermen of the city of Charleston, except so far as hereby repealed, 
be and continue in force. 

Approved March 7, 1871. 


¢ 


AN ACT To INCORPORATE THE COLUMBIA, WALTERBORO AND YE- 
MASSEE RAILROAD COMPANY. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That John W. Burbridge, John 
T. Jennings, W. M. Thomas, J. §. Glover, Burril Sanders, Wm. Driffle, 
G. D. Richardson, Edward Holmes, O. P. Williams, Geo. F. McIntyre, 
L. J. Maddocks, A. F. O’Brien, Caleb Sauls, E. P. Holmes, Robert 
Smalls, N. B. Myers, J. J. Klein, and their associates and successors, are 
hereby constituted a body politic and corporate, by the name and style 
of the Columbia, Walterboro and Yemassee Railroad Company. 

Src. 2. That the said Company is hereby authorized to construct a 
railroad from the town of Branchville, in nearly as direct a line as pos- 
sible, to the town of Walterboro, and from thence to some point on the 
Charleston and Savannah Railroad, as near as possible, to the town of 
Yemassee, on the said Railroad. 

Src: 3. That, for the purpose of raising the capital stock of the said 
Company, it shall be lawful to open books in the town of Walterboro, 
under the direction of John W. Burbridge, J.S. Glover and William 
Driffie ; at the city of Charleston, under the direction John T. Jennings, 
Wm. M. Thomas and E. P. Holmes; at the city of Columbia, under the 
direction of Geo. F. McIntyre, G. D. Richardson and Edward Holmes, 
for the purpose of receiving subscriptions, to an amount not exceeding 
one million five hundred thousand dollars, in shares of one hundred dol- 
lars each, for the purpose of constructing the Railroad provided for by 
this Act 

Sec. 4. That the times and places for receiving such subscriptions shall 
be fixed by the Commissioners in the town of Walterboro, or a majority 
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A.D. 1871. of them, and shall be advertised for thirty days in one or more newspa- 
ers in this State; and the books for receiving such subscriptions shall 
e kept open for sixty days at each of the places where the same shall 

be opened. ) 

How pay- Sec 5. That on each share of the stock subscribed, the subscriber 
shares to ‘be Shall pay to the Commissioner receiving such subscription the sum of 
made. five dollars, who shall deposit the same in some National Bank; and no 

subscription shall be valid without such payment; and at the expiration 
of the time hereby prescribed for keeping open the books, the said Com- 
missioners shall make a return of the subscriptions taken by them, and 
the sums paid thereon, to the Commissioners in the town of Walte: boro. 

When Com- §Ec. 6. That when the sum of two hundred and fifty thousand dollars 
Pou mene. Shall be subscribed in the manner herein prescribed, the said Company 
business. = may meet and organize at such time and place as may be designated by 

a majority of the Commissioners herein named for the town of Walter- 
boro, due notice having first been given. 

Corporate Src. 7. That, for the purpose of organizing and forming this Company, 
ee all the powers conferred by the original charter of the Northeastern Rail- 

road Company on the Commissioners therein named shall be vested in 
the Commissioners named in this Act, each subscriber being entitled to a 
vote for each share of stock: Provided, That nothing herein contained 
shall be so construed as tg exempt the said Company from the payment 
of taxes, or to pledge, by Ray of endorsement or otherwise, the credit or 
the funds of the State of South Carolina in aid of the construction of 
said road. 
Shallprovide Sec. 8. That said Company shall have the right to build bridges across 
draws. navigable rivers: Provided, ‘They shall put in good and sufficient draws, 
and shall construct necessary stations and turn-outs, with one or more 
tracks to the road, with such gauge as shall correspond to that of the 
South Carolina Railroad, and may co-operate with such road or roads as 
may be chartered by the State of South Carolina, forming but one road, 
toh et, 7084 at their discretion: Provided, That the said road shall be commenced 
menced and within one year,and completed within five years after the passage of 
completed. = this Act, or the charter thereof shall be forfeited: And provided, further, 
That said road shall be subject to the provisions of an Act entitled “ An 
Act to declare the manner by which the lands, or the right of way over 
the lands, of persons or corporations may be taken for the construction 
and uses of railways, and other works of internal improvement,” ratified 
September 22, A. D. 1868. 
Approved March 7, 1871. 


No. 358, AN ACT to IncorrPorRATE CERTAIN REticious Instrrurions. 


Section 1. Be it enacted by the Senate and House of Representatives 

of the State of South Carolina, now met and sitting in General Assem- 

at piptst bly, and by the authority of the same, That from and after the passage 
Church. of this Act, all persons who now are, or who hereafter shall or may be- 
come, members of the said Society, shall be, and they are hereby, incor- 

porated, and are hereby declared to be a body politic and corporate, by 

the name and style of the Mount Pleasant Baptist Church, and by the 
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said name shall have a succession of officers and members, and havea  A.D.1871. 
common seal. 

Src. 2. That the said corporation shall have power to purchase, re- 
ceive and possess real and personal property, and to sell the same, and, Powers ana 
by its corporate name, to sue and be sued in any Court, and to make P™vVieses. 
such rules and by-laws, not repugnant to law, as may be thought neces- 
sary and expedient. 

Sec. 3. That from and immediately after the passage of this Act, all 

rsons who now are, or who hereafter shall or may become, members ofthe _ Hope we11 
Hopewell Baptist Church, shall be, and they are hereby, incorporated, Gn%.2n’ ) °° 
under the name and style of the Hopewell Baptist Church, of Laurens 
County, and, by the said name, shall have succession of officers and mem- 
bers, and have and use a common seal. 

Sec. 4. That the said corporation shall have power to purchase, receive capital stock, 
and possess any real or personal estate, not exceeding in value the sum &. 
of twenty thousand dollars, or sell the same, and, by its corporate name, to 
sue and be sued in any Court of this State, and to make such rules and 
by-laws, not repugnant to law, as may be thought necessary and expe- 
dient. 

Sec. 5. That Patrick Smalls, Lewis Smalls, James T. Bolan, John , Second Ev- 
Alexander, Robert Chisolm, Joseph Idencutter and Cesar Gillison, to- Chersn 
gether with all who are pow, or who hereafter shall or may become, mem- 
bers of the said Euhaw Baptist Church, of Grahamville, shall be, and 
they are hereby, declared to be a body corporate, by the name and style 
of the Second Euhaw Baptist Church, and by this said name shall have — 
succession of officers and members, and have a common seal. 

Src. 6. That the said corporation shall have power to purchase, re- powers and 
ceive and possess any real or personal estate, not exceeding in value the Privileges. 
sum of ten thousand dollars, orto dispose of the same; by its corporate 
name to sue and be sued, plead and be impleaded in any Court of Law or 
Equity in this State, and to make such rules and by-laws, not repugnant 
to the laws of the land, as may be thought necessary and expedient. 

Sec. 7. That Samuel Marshall, Antim McKeever, Samuel F. Jackson, _ Mocedon ia 
Lazarus Smart, Abner Gibson, Cornelius Bell, and all other persons who Gnartn. | °° 
now are, or who shall or hereafter may become, members of the said So- 
ciety, shall be, and they are hereby, incorporated, and declared to be a 
body corporate, by the name and style of the Macedonia Baptist Church, 
of Darlington, and by that said name shall have succession of officers 
and members, and have a common seal. P 

Src. 8. That the said corporation shall have power to purchase, re- Powers and 
ceive and possess any real or personal estate, for the purpose of this Act, P™V¥eses. 
not exceeding in value the sum of fifty thousand dollars, or to sell the 
same, and, by its corporate name, to sue and be sued in any Court in this 
State, and to make such rules and by-laws, not repugnant to the laws of 
the land, as may be thought necessary and expedient. Said Society shall 
have all the power and be subject to all the liabilities and restrictions of 
the Act to regulate the formation of corporations, so far as applicable. 

Sec. 9. That the foregoing Act shall be deemed a public Act, and shall 
continue in force for the term of twenty-five years. 

Approved March 7, 1871. 
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AN ACT ro REcHARTER THE CYPREssS CAUSEWAY. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Cypress Causeway, on the 
road leading from Orangeburg to Charleston, be, and the same is hereby, 
rechartered and vested in Samuel Haynes, his heirs and assigns, for the 
term of fourteen years, with the same rates of toll heretofore allowed by 
law: Provided, That voters going to and returning from the polls on 
election day, and children going to and returning from school, shall be 
passed free over said causeway. 

Approved March 7, 1871. 


AN ACT ro INCORPORATE THE CAMDEN STEAM MILL CoMPANY. 


Section 1. Beit enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, Colin Macrae, A. J. Freitag and 
Walter F. Reed, and their associates and successors, are hereby constitu- 
ted a body politic and corporate, by the name of the Camden Steam Mill 
Company, with power to sue and be sued, to plead and be impleaded in 


- all the Courts of law and equity; may enjoy all the privileges incident 
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to corporations, and may purchase, hold and convey real and personal 
estate to an amount not exceeding twenty-five thousand dollars. 

Sec. 2. The business of said company shall be grinding grain, ginnin 
cotton, hulling and pressing cotton seed, or any other similar mechanical 
or industrial pursuit they may choose to embark in, in the town of Cam- 
den, South Carolina. The books for subscription to the capital stock of 
said company shall be opened by the above named persons, in Camden, 
as soon as convenient after the granting of this charter, in shares of 
twenty-five dollars each. Said corporation may have and use a common 
seal, which they may alter at pleasure. 

Src. 3. The shares shall be deemed personal property, and be trans- 
ferred only on the books of said company, in such forms asthe Directors 
may prescribe. The said company shall, at all times, have a lien on all 
the stock or property of the members of said corporation invested therein, 
for all debts due from them to said corporation, and no transfer of scrip 
or stock shall be valid until such debt, if any, shall be discharged; and 
said corporation may organize, go into operation and commence business 
whenever and as soon as five thousand dollars to said stock shall be sub- 
scribed for, and five dollars per share of the same paid into the Treasury 
of said company in cash; and a certificate, signed by the President and 
Secretary of said company under oath, setting forth said subscription and 
payment, shall be filed in the office of the Secretary of State. 

Sec. 4. The stock, property and affairs of said corporation shall be 
managed by a Board of Directors, not less than three nor more than five, 
one of whom shall be chosen by them President, and all of whom shall 
hold their offices for one year, and until others are chosen, and said Di. 
rectors shall be annually elected at such times and places as the by-laws 
of said corporation shall prescribe; a majority of said Directors shall, 
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in all cases, constitute a Board for the transaction of business, anda ma- 
jority of the stockholders at any legal meeting shall be capable,of trans- 
acting the business of said meeting, each share entitling the owner 
thereof to one vote, which may be given in person or lawful proxy. The 
first meeting of said corporation, hereby formed, may be called by a ma- 
jority of the persons named in the first Section of this Act, at such time 
and place, and upon giving such notice thereof, as they shall deem rea- 
sonable and proper. 

Sec. 5. The President and Directors, or a majority of them, for the 
time being, shall have power to fill any vacancy which may happen, by 
death, resignation or otherwise, for the current year, or appoint a Secre- 
tary and Treasurer, and such other officers as may be paiva and may 
require the Treasurer and other officers to give bonds for the faithful dis- 
charge of their trust and duty, as said Directors may deem proper; and, 


also, to make and establish such by-laws, rules and regulations as they 


shall deem expedient for the management of the affairs of said corpora- 
tion, and the same to alter: And provided, The same be not inconsistent 
with the laws of this State or the United States. , 

Sec. 6. The books of said corporation containing their accounts shall, 
at all reasonable times, be open for the inspection of any of the stockhold- 
ers of said corporation, and annual statements of the accounts of said 
corporation shall be made and submitted to the annual meetings of the 
stockholders. The Directors may call in the subscription to the capital 
stock by installment, in such proportion, and at such times and places as 
they may deem proper, giving due notice thereof, under such regulations 
and conditions as they may prescribe | 

Src. 7. The said corporation shall, within thirty days of each annual 
meeting of the stockholders, lodge a certificate with the Secretary of 
State, setting forth the amount of capital stock of said company actually 
paid in, and the amount of the liabilities of the said corporation, which 
certificate shall be signed by the President and. Secretary of said com- 
pany, and certified by their oath. This Act shall continue to be in force 
for twenty years. 

Approved March 7, 1871. 


AN ACT to AvrnorizeE Henry C. Lancaster, Smita Howe Aanp 
Hewry A. Tow.es, TO CoLLtEct WHARFAGE AND STORAGE. 


Be tt enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That Henry C. Lancaster, Smith Howe and Henry 
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No. 361. 


ersons au- 


e e e P 
A. Towles, their heirs, executors, successors and assigns, be, and they are thorized. 


hereby, authorized to collect the usual rates of wharfage and storage 
upon all goods, merchandise and commodities that may i 
upon their wharf at Enterprise Landing, on Wadmalaw Island. 
Approved March 7, 1871. 
73 
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STATUTES AT LARGE 


AN ACT To INCORPORATE AND RECHARTER CERTAIN RELIGIOUS 
INSTITUTIONS. 


Section 1. Beit enacted by the Senate and House of Representatives of 
the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That so much of the Act passed on 
the nineteenth day of December, in the year of our Lord eighteen hundred 
and forty-nine, as incorporated the Orangeburg Presbyterian Church 8o- 
ciety, be revived and continued of force for the period of twenty-one 

ears. 


Sec 2. That Walnut Grove Baptist Church, in the County of Abbe | 


ville, in South Carolina, be, and the same is hereby, rechartered for the 
term of twenty-one years, with the same rights, powers and privileges as 
those heretofore allowed by law. 

Sec. 3. That all acts done or authorized to be done by the officers of 
said church since the expiration of its former charter, be, and the same 
are hereby, declared valid and binding in all respects, and to all intents. 
Sec. 4. Whereas Robert Knox, John C. Fringe, Ezekiel Hunnicutt 
and John L. Wilson, as trustees of the New Hope Baptist Church, in 
Oconee County, have prayed to be incorporated: Therefore, from, and 
immediately after, the passage of this Act, all those persons who now are, 
or who hereafter may become, members of the said Society, shall be, and 
they are hereby, incorporated, and are hereby declared to be a body poli- 
tic and corporate, in deed and in law, by the name and style of the New 
Hope Baptist Church, Oconee County, and by the said name shall have 
perpetual succession of officers and members, and a common seal, with 
power to change, alter and make new the same as often as the said corpo- 
ration shall judge expedient. 

Sec. 5. That the said corporation shall be capable, in law, to purchase, 
have, hold, receive, enjoy, possess and retain to itself, in perpetuity, or 
for any term of years, any lands, tenements or hereditaments, or other 
property, of what nature soever, not exceeding the sum of ten thousand 
dollars, or to sell or alien the same, as the said corporation shall think fit, 
and by its said name to sue and be sued, implead and be impleaded, answer 
and be answered unto, in any Court of law or equity in this State. and 
make such rules and by-laws (not repugnant to the laws of the land) as 


for the good government and management thereof may be thought neces- — 


sary and expedient. 

Sec 6. That Balis Hix, Wiley R. Harbin, William Isbell, Livingston 
Isbell, A. Sloan Stephens, and their successors in office, be, and they are 
hereby, constituted a body corporate and politic, under the name and 
style of the Beaver Dam Baptist Church, of Oconee County, with a capi- 
tal stock not exceeding the sum of five thousand dollars, with the right 
to sue and be sucd, to plead and be impleaded, in any Court of compe- 
tent jurisdiction, to have and to hold a common seal, and the same to 
alter at will and pleasure, and with all other rights and privileges that 
are now secured by law to like incorporated bodies. 

Src. 7. That W. J. Parnell, James Fletcher, Richard H. Humbert, 
Henry Washington, Jacob Lindsey, Louis Kelley, Abraham Peterson 
and Jack Quillian, and all persons who now are, or who hereafter shall 
or may become, members of the said Society, shall be, and they are 
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hereby, incorporated and declared a body politic, under the name and = 4-D. 1871. 
style of the Trinity Baptist Church, of Florence. are led 

Src. 8. That the said corporation shall have power to purchase, re- powors and 
ceive and possess any real or personal estate for the purpose of this Act, privileges. 
not exceeding in value the sum of twenty-five thousand dollars, or to sell 
the same, and, by its corporate name, sue and be sued, plead and be im- 
pleaded, in any Court in this State, and to make such rules and by- 
laws (not repugnant to law) as may be thought necessary and expedient ; 
and said Society shall have all the powers, and be subject to all the lia- 
bilities and restrictions of the Act to regulate the formation of corpora- 
tions, so far as applicable. 

Sec. 9. Whereas Oliver Hewett and his associates have prayed to be 
incorporated: Therefore, that from and immediately after the passage of 
this Act, all persons who now are, or who hereafter shall or may become, | 
members of the said Society, shall be, and they are hereby, incorporated 5... arer 
and declared to be a body corporate, by the name and style of the Bin- camp Meet- 
naker Camp Meeting Society, and by said name shall have succeasion of 198 society. 
officers and members, and have a common seal. 

Sec. 10. That said corporation shall have power to purchase, receive Powers and 
and possess any real or personal estate, not exceeding in value the sum of P™VvUeses. 
twenty thousand dollars, or to sell the same, and, by its corporate name, 
to sue and be sued, in any Court in this State, and to make such rules and 
oe not repugnant to law, as may be thought necessary. and expe- 

lent. 

Sec. 11. That the foregoing Acts are deemed public Acts, and the 
charters and recharters contained in this Act shall continue in force after 
the ratification of this Act, for the term of twenty-one years, and until 
the next meeting of the General Assembly thereafter. 

Approved March 7, 1871. : 
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AN ACT ro RELINQUISH ALL THE RIGHT AND INTEREST OF THE STATE No. 363. 
oF SouTH CAROLINA IN AND TO CERTAIN REAL EstaATE WHEREOF 
ONE Napo_eon B. Pouncey, oF Horry, A Bastarp, Diep SEIZED, 
AND VEST THE SAME IN CERTAIN PERSONS THEREIN MENTIONED. 


Whereas, one Napoleon B. Pouncey, late of the County of Horry and preamble. 
State of South Carolina, a bastard, was, during his life, seized and pos- 
sessed, in fee simple, of a certain tract of land situate in said County, 
and died intestate, seized and possessed of the same, as aforesaid, whereb 
it vested in the State of South Carolina by escheat; and, whereas, Calli- 
' fornia Hughes, Thomas M. Pouncey and Viola Pouncey, of said County, 
are children, also born out of lawful wedlock, of the father and mother 
of said Napoleon B. Pouncey ; 

Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That all the right, title and interest of the State 
of South Carolina to and in the tract of land aforesaid.is, by this Act, Vast. in 
_ relinquished, and vested in said California Hughes, Thomas M. Pouncey ana others. 
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A.D.1871. and Viola Pouncey, to have and to hold the said tract of land in com- 
—~—"_ mon, share and share alike, to themselves, their heirs and assigns forever: 
Provided, That said land be subject to the lawful debts of said Napo- 
leon B. Pouncey at the time of his decease. 
Approved March 7, 1871. 


No. 364. AN ACT to RecuuatTE THE CALL OF THE DOCKET OF THE SUPREME 
CouRT. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Supreme Court shall, on the 
last day of each stated term, make and publish an order designating the 
order in which the causes from the several Circuits shall be called at the 
stated term of the Court next ensuing, which order shall also specify the 
time to be allotted to the hearing of causes from each Circuit. This or- 
der shall be irrevocable. 

Src. 2. If the causes from the several Circuits cannot be heard within 
calliageauses the period allotted, as provided in the preceding Section, the Court shall 
to be publish- continue the same to be heard after the regular call of the Circuits, of, in 
a its discretion, till the next stated term. 

Approved March 7, 1871. 


No. 365. AN ACT to ENaBiLe JupGMeENtT Desrors To SELL THEIR REAL AND 
PERSONAL PROPERTY, AND TO CONFIRM SALES ALREADY MADE, IN 
CoNFORMITY WITH CONDITIONS HEREIN SPECIFIED. 


SEcTION 1. Be i enacted by the Senate and House of Representatives 

of the State of South Carolina, now met and sitting in General Assembly, 

May sell and by the authority of the same, That from and after the passage of this 

tity, P TP Act judgment debtors may, and they are hereby, authorized and empow- 

ered to sell and convey any or all of their real and personal property 

which may, at the time, be subject to levy and sale to satisfy any judg- 

ment or decree of any Court in this State against the said debtor, and to 

Pay over pay over the entire proceeds of said sale or sales to the Sheriff in whose 

Pier °° office such judgments, executions or decrees are lodged, to be applied by 

said Sheriff towards the satisfaction of the same; and, provided no objec- 

tion shall be made in writing by either of the judgment creditors and 

filed with said Sheriffas to the price at which the said property may 

have been sold within three months from and after the time such payment 

shall have been made, the said sale or sales shall thereupon be considered 

Sheriff to Confirmed; and the said Sheriff shall make the following endorsement 

make certain on the back of the deed or deeds of conveyance, viz: “No objection 

bn deed oy having been filed in my office to the within bargain and sale within the 

conveyance. time prescribed by law, this bargain and sale is therefore confirmed ;” 
the same to be dated and signed officially by the said Sheriff. 
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’ Sec. 2. Be tt further enacted, Should either of the judgment creditors A-D. 1871. 
object to the prices at which any of the said property may have been 
ald. and file such notice with the Sheriff within the time before men- Neto tice te 
tioned, the Sheriff shall immediately proceed to levy upon and offer for be filed by 
sale said property, proceeding, in all respects, according to the law in has wit 
_ regard to levy and sale by the Sheriff; and if the highest bid made for 14, of 
said property shall not be more than the amount of the indebtedness sheriff in 
which had been cancelled by the sale made by the debtor, the Sheriff *4#* ase. 
shall withdraw said property from sale; and the creditor or creditors 

who may have filed their objection shall be required to pay all costs 

and expenses that accrued in consequence thereof. The Sheriff 

shall make the following endorsement on the back of the convey- 

ance made by the debtor, viz: ‘Objection having been filed in my 

office by ——_—_—_—_————_-, jud ment creditor, I levied upon — gherir to 
and exposed for sale the property within named; and failing to re-make  en- 
ceive a higher bid than the amount of indebtedness cancelled by the pro- “°""°™°"* 
ceeds of the within bargain and sale, this sale is therefore confirmed,” 

and signed as directed in Section 1 of this Act. 

Sec. 3. Bett further enacted, That in the event that the property, when Surplus of 
exposed for sale by the Sheriff, as provided for in Section 2, should bring Poccee’s, f° 
more than the amount of the indebtedness cancelled by the procecds of 
the sale made by the debtor, the purchaser from the debtor shall be 
refunded the amount paid by him, with interest from the time of pay- 
ment, and the bargain and sale made by the debtor rescinded, and titles 
executed by the Sheriff to the purchaser at his sale; and, after deduct- 
ing the costs and expenses by reason of the levy and sale, the remainder 
to be applied, according to law, towards satisfaction of the judgment 
or executions in his office. 

Sec. 4. Be it further enacted, That all sales of either real or personal Al sales 
propery made OY judgment debtors, and the entire proceeds of said sales above con - 

aving been paid into the Sheriff's office, to be applied toward the satis- frmed, wien 

faction of the demands in that office against such debtor prior to the be raised. 
passage of this Act, shall be considered confirmed, unless objections to the 

price at which said property had been sold shall be made by any of 

the judgment creditors within three months from and after the passage 

of this Act; and, provided objections shall he filed, ag specified in Sec- 

tion 2 of this Act, in such case the Sheriff shall proceed as directed in 

Sections 2 and 3 of this Act. 

Sec. 5. Be it further enacted, That all Acts and parts of Acts, incon- 
sistent with this Act, are hereby repealed. 

Approved March 7, 1871. 


AN ACT To AMEND AN Act ENTITLED “AN Act TO INCORPORATE No. 866. 
THE HomEsTEAD BvuILDING, PLANTING AND LOAN ASsOCIATION, OF 
SoutH CaRoLina,” 


Be i enacted by the Senate and House of Representatives of the 


State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the said Act be so amended, in 
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A.D.1871. Section 1, as to read, between the words “ Planting” and “Loan,” “ Dime 
y=" Savings;” and in Section 2 to read “twenty-five dallars” instead of 
“two thousand.” 
Approved March 7, 1871. 


No. 367, AN ACT to AvrHorizE THE FORMATION OF, AND TO INCORPORATE, 
THE TUGALOO AND CHATTANOOGA RAILROAD COMPANY. 


Whereas, it is desirable that there should be a connection, by railroad, 
between some point on the Blue Ridge Railroad and Chattanooga, Ten- 
nessee ; therefore, 

Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 

Purpose of bly, and by the authority of the same, That the formation of a corpo- 
company. rate Company is hereby authorized, for the purpose of constructing a 

railroad from some point on the Blue Ridge Railroad, in Oconee County, 
- to the town of Chattanooga, in the State of Tennessee, so far as said rail- 
road shall run through this State, the said Company to have exclusive 
right to make, keep and use such railroad ; and, for the term of time 
hereinafter mentioned, no other railroad shall be constructed between the 
same points. 
Capital stock Sec. 2. That, for the purpose of raising the capital stock of said Com- 
~—how raised. pany, it shall be lawful to open books at Walhalla, under the direction 
of Robert A. Thompson, E. P. Verner, P. L. Dean, O M. Doyle and A. 
E. Normon, as Commissioners, and at such other places, and under the 
direction of such other persons, as the said Commissioners, or @ majority 
of them, may designate, for the purpose of receiving subscriptions to an 

Amount of amount not exceeding two millions of dollars ($2,000,000,) in shares of 
aa one hundred dollars each, to constitute a joint capital stock, for the pur- 

pose of constructing and carrying into operation the said railroad; and, 
on each share of the stock the subscriber shall pay to the Commissioners 
who shall be authorized to take the same, the sum of five dollars in law- 
fal money of the United States. 

When com. SEC. 8. That when the sum of three hundred thousand dollars ($300,- 
pany may Or- 000) shall have been subscribed, in the manner before specified, the sub- 
aa scribers shall be, and they are hereby, declared to be a body corporate, 

to be known by the name and style of the Tugaloo and Chattanooga 
Railroad Company, and may meet and organize the said Company, at 
such time and place as may be designated by the Commissioners before 
named for Walhalla. 

May build Sec. 4. That the said Company shall have power, and they are hereby 
branch reads. authorized, to construct one or more branches from the said road to con- 

nect with other roads in this State, at such point or points as they ma 
deem meet and proper; and said Company shall have power to consoll- 
date or unite with any other company or corporation having like powers. 

Powers gen- Sec. 5. That, for the purpose of organizing the said Company, all such 
rey: powers as areconferred by thecharter of the Greenville and Columbia Rail- 

road Company on the Commissioners at Greenville shall be, and they are 
hereby, conferred on the Commissioners herein appointed at Walhalla; 
and all the powers, rights and privileges granted by the said charter and 
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its amendments to the Greenville and Columbia Railroad Company shall 
be, and they are epee granted to the Tugaloo and Chattanooga Rail- 
road Company, and subject to like restrictions as are therein contained, 
except as to the capital stock, the sum necessary to authorize organiza- 
tion, and the amount of shares, except so far as may be necessary to con- 
form :o the special provisions of this Act: Provided, however, That no- 
thing herein contained shall be so construed as to bind the State to sub- 
scribe stock in said Company, or make any appropriations to enable the 
said Company to build the said road, or in any manner to loan the credit 
of the State thereto. 

Sec. 6. That in the event any vacancy should occur in the Commis- 
sioners herein appointed at Walhalla, from death, refusal to serve, or 
otherwise, the Senator and members of the House of Representatives 
(at the time being) from the County of Oconee shall be, and they are 
hereby, authorized and empowered to supply the same by appointment. 

Sec. 7 That the charter hereby granted shall continue and endure for 
the term of thirty-six years from the date thereof; and this Act shall 
be taken and deemed to be a public Act; and all Actsand parts of 
Acts, inconsistent with this Act, be, and the same are hereby, repealed: 
Provided, That said Company shall commence the building of the said 
road within two years, and have the same completed within six years. 

Approved March 7, 1871. 


AN ACT To ReEQuIRE THE Counry CoMMISSIONERS TO REPORT TO 
THE GENERAL ASSEMBLY. | : 


Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the County Commissioners of each County 
shall, on or before the fifteenth of December, in each year, report to the 
General Assembly all accounts chargeable to their respective Counties; 
what have been allowed and settled ; the number and amount of orders 
drawn upon the County Treasurer; the taxes levied and collected; the 
amount expended for rebuilding or repairing Court House, Jail, Poor 
House and Bridges; in fact, a detailed account of all their doings, as re- 
quired by an Act entitled ‘An Act to define the jurisdiction and duties 
of County Commissioners,” approved September 26, 1868. And upon 
failure so to report, they shall be fined in a sum not less than fifty, nor 
more than two hundred dullars. 

Approved March 7, 1871. 


AN ACT Tro INCORPORATE THE WORKINGMEN’S Mutuau BENEFIT LIFE 
ASSURANCE AssocIATION, OF SourH CAROLINA. 


Secrion 1. Be zt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That Edward Mickey, Samuel J. 
Keith, A. J. Ransier, Isaac H. White, W. H. J. Brodie, R. H Humbert, 
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Stephen Gary, Samuel B. Thompson, N. E. Edwards, Thomas D. Me- 
Dowell, W. J. McKinlay, P. R. Rivers, F. H Frost, W. E. Johnston, 
Wn. Hayne, and their associates and successors, are hereby made and 
created a body politic and corporate, under the name and style of the 
eae none {utual Benefit Life Assurance Association of South Caro- 
ina. 

Sec. 2. That the said corporation hereby created and established shall 
have succession of officers and members according to its by-laws, and 
shall have power to make such by-laws, not repugnant to the laws of the 
land, and to have, use and keep a common seal, and the same to alter at 
will, to sue and be sued, plead and be impleaded in any Court in this State, 
and to have and enjoy all such property, real and personal, as may be 
given, bequeathed or devised to it, or may be in any manner whatsoever 
acquired by the said corporation: Provided, The amount so held shall 
not exceed the sum of twenty-five thousand (25,000) dollars. 

Sec. 3. That the said corporation may. from time to time, invest their 
funds, moneys, assets and all other property, stocks, public or private, notes, 
hills, bonds, with or without security, by mortgage of real or personal 
property, or by surety, in such sums and on such terms and conditions ag 
they may deem proper; and it shall be lawful for the said corporation, 
from time to time, and at all times, to sell, convey, mortgage, assign or 
transfer all of its property, real and personal, as and wheu it may be 
deemed proper and expedient, and to make and execute bonds under their 
corporate seal, with or without mortgage, for the purchase of real or per- 
sonal property. 

Sec. 4. That this Act shall continue in force for the space of twenty 
years, and that the same shall be taken and deemed a public Act, and 
may be given in evidence without being specially pleaded. , 

Approved March 7, 1871. 


AN ACT to IncorporRATE THE Unrton Gotp Minina Company, OF 
SoutH CAROLINA. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That Lucian Hawley and George 
C. Alden, of the city of Washington, D. C., Alvin H. Ultey, Oliver Cor- 
nell and C. C. Puffer, of the County of Union, and State of South Caro- 
lina, and such other persons as now are, or may hereafter be, associated 
with them, their successors and assigns, be, and they are hereby, consti- 
tuted a body corporate and politic, by the name and style of the Union 
Gold Mining Company, by which name and style they are hereby made 
capable in law to have, hold, purchase, receive, work, sell, mortgage, 
lease, enjoy and retain to them, their successors and assigns, lands, tene- 
ments, mines of all characters, and chattels of whatsoever kind, as may 
be deemed by them most conducive to the objects and interests of said 
corporation, which are mining and working for gold and other minerals, 
and manufacturing the same in Union County, and other parts of the 
State of South Carolina, and of sending the same to market. 

Sec. 2, That said corporation, by its title aforesaid, may sue and be 
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sued, plead and be impleaded, in any Court of this State, make and use 

a common seal, altering the same at their pleasure, establish, alter and 

amend such by-laws and regulations as shall be deemed proper by them, 

in conflict with the Constitution or laws of this State, or the United 
tates. 

Sec. 3. That the capital stock of said corporation shall be ten thou- 
sand dollars, with the right to increase the same, by a vote of a majority 
of the Directors, to any sum not exceeding one million of dollars; that 
said Company shall commence business within sixty days after the capital 
stock is fully subscribed, and the stock may be paid either in money, or 
real estate, or mining leases and machinery ; the same to be divided into 
such number of shares as said corporation may determine; said shares 
to be assignable and negotiable under such rules as said corporation may 
prescribe. 

Sec. 4. That there shall be annual meetirgs of the stockholders at 
such time and place as the Directors may designate for the purpose of 
choosing a Board of Directors, to consist of not less than five, nor more 
than nine, each of whom shall be a stockholder, and a President and 
other officers of said corporation, to manage its affairs. 

Src. 5. That said Company shall keep an office at their principal mine 
in Union County, which, for all judicial purposes, shall be deemed its 
location, and, also, one in the cities of Columbia and New York, if they 
choose ; and all meetings of stockholders and Directors may be held at 
such place, in or out of the State, as may be directed by the by-laws of 
the Company. 

Sec. 6. That all the property, real and personal, of said Company, 
shall be liable for its debts, and the private property of the stockholders 
Sar liable for the debts of the Company to the amount of stock sub- 
scribed. 

Sec. 7. That this corporation shall have a legal existence from the 
time a written acceptance or adoption of this charter, signed by a ma- 
jority of the persons named in the first Section, shall have been filed in 


the office of the Secretary of State; and this Act shall continue in force * 


for thirty years from and after its passage, and the privileges and fran- 
chises granted by this charter shall not be withdrawn during that time. 
Approved March 7, 1871. 


AN ACT To PROVIDE FoR THE GOVERNMENT OF THE SoutH CARO- 
LINA INSTITUTION FOR THE EDUCATION OF THE DEAF AND DuMB 
AND THE BLIND. 


SECTION 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That His Excellency the Governor, 
the Comptroller-General, and the State Superintendent of Education, be, 
and they are hereby, constituted a Board, to be known by the name, 
style and title of the Board of Commissioners of the Deaf and Dumb and 
the Blind, and are hereby vested with the supervision and control of the 
affairs and government of the South Carolina Institution for the Educa- 
tion of the Deaf and Dumb and the Blind, located at Cedar Springs, 
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A.D. 1871. Spartanburg County, S.C. The Governor shall be ez officio Chairman, 
“~~” _ and the State Superintendent of Education, Secretary of the said Board. 
Meetings of _ SEC. 2. That the said Board of Commissioners shall meet annually, on 
oard, the first Monday in November, at the office of the Governor, and at such 
other times and places as the Chairman of the Board shall direct. Said 

Board shall receive no compensation for their services. 
wncretary to = Sec. 3. That it shall be the duty of the Secretary of said Board to 
tion anda visit the South Carolina Institution for the Education of the Deaf and 
makereport. Dumb and the Blind at least twice during each school session 
thereof, in order to notice the condition of the Institution, the efficiency 
and faithfulness of the instructors and officers, and the progress of the 
pupils thereof, and to submit to the said Board written reports of such 

Shall be al- visits He shall be allowed actual travelling expenses incurred in making 
icp exponsea, Such visits; the same to be subject to the approval of the other members 

of the Board, and be paid from the funds appropriated for the support of 
the Institution. 

Board shall Src. 4. That the said Board of Commissioners shall have power to 
teachers and &ppoint a principal and such teachers and officers of the Institution as 
instructors. they shall deem requisite, and to fix their salaries; to establish condi- 

tions, forms and regulations for the admission of pupils to the Institu- 
tion, and to prescribe such rules and by-laws as they, in their judgment, 
shall deem necessary for the management and good government of the 
Institution. 
Repealing Sec. 5. That all Acts or parts of Acts inconsistent with this Act, be, 
ea and the same are hereby, repealed. | 
Sec. 6. That this Act shall take effect from its passage. 
Approved March 7, 1871. 
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No. 372. AN ACT ro INcorroRATE THE YouNG Men’s BrotruHEerRLy ASSOCIA- 
TION. 


SecTion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That J. G. Allston, William 8. Cole, 

Corporators. Jacob Gaval, N.S. Wayne, John Brown, J. Taylor, J. Hayne and J. R. 
Pinckney, and their associates and successors, a and they are hereby, 
declared a body corporate and politic, by the name and title of the 
“ Young Men’s Brotherly Association,” for the space of fourteen years; 

Powers and and that they have power, by their corporate name and style, to sue and 

privileges. be sued, to plead and be impleaded. to have and to use their own seal, 
and to make their own by-laws, not inconsistent with the laws of the 
land, with power to purchase and hold real and personal estate to the 
amount of twenty thousand dollars. 

Approved March 7, 1871. 
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AN ACT ro RELEASE THE LIEN OF THE STATE UPON A Lot or LAnp 
IN THE Crry OF CHARLESTON, OWNED BY THE SouTH CAROLINA IN- 
STITUTE FOR THE PROMOTION: OF ART, MECHANICAL INGENUITY AND 
INDUSTRY, AND TAKE A SIMILAR LIEN UPON THE NEW HALL ERECTED 
BY SAID SourH CAROLINA INSTITUTE. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the lien of the State of South 
Carolina upon the sum of ten thousand dollars appropriated by the Act 
of the General Assembly entitled “An Act to make appropriations for 
the year commencing in October, one thousand eight hundred and fifty- 
two,” ratified on 16th of December, 1852, be, and the same is hereby, re- 
leased, and the Comptroller General is hereby directed to enter satisfac- 
tion upon the mortgage of the lot of land situate on the east side of Meet- 
ing street, in the city of Charleston, executed by the South Carolina In- 
stitute for the promotion of Art, Mechanical Ingenuity and Industry, to 
William Laval, Treasurer of the Lower Division of the State of South 
Carolina, to secure the said appropriation: Provided, however, That the 
City Council of Charleston shall also release its claim against the South 
Carolina Institute for the promotion of Art, Mechanical Ingenuity and 
Industry: Provided, further, That the said lot be sold at public auction, 
after ten days’ notice, published in the daily papers of Charleston, and 
the proceeds thereof appropriated to the payment of the cost of the new 
hall recently erected on the Washington Race Course by the said South 
Carolina Institute: Provided, further, That the State of South Carolina 
shall have the same lien and claim, to the extent of the money realized 
from the said sale, upon the said new hall erected as aforesaid, that has 
heretofore existed upon the said lot of land. 

Approved March 7, 1871. ‘ 


AN ACT ro INcoRPORATE THE BREWER GOLD Minine CoMPANy, OF 
Sour CAROLINA. 


SecrTIon 1. Bett enacted by the Senate and House of Representatives of 
the State of South Carolina, now met and sitting in General Assembly, and 
by theauthority of the same, That Thomas S. Cavender, Charles J. Andell 
and Joshua Clendenon, and such persons as now are, or hereafter may he, 
associated with them, their successors and assigns, be, and they are hereby, 
constituted a body corporate and politic, by the name and style of the 
Brewer Gold Mining Company, by which name and style they are hereby 
made capable in law to have, hold, purchase, receive, work, sell, mort- 
gage, lease, enjoy and retain to them, their successors and assigns, lands, 
tenements, mines of all characters, and chattels of whatsoever kind, they 
may deem conducive to the object and interest of the said corporation, 
which are mining and working for gold and other minerals, and manu- 
facturing the same, in Chesterfield County, and other parts of South Caro- 
lina, and of sending the same to market. 

Sec. 2. That the said corporation, by their name and style aforesaid, 
may sue and be sued, plead and be impleaded, in any Court of this State, 
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make and use 2 common sea!, and alter and change the same at their 
pleasure, and make and establish such by-laws and regulations, and such 
alterations, and amendments thereof, not in conflict with the Constitution 
or laws of this State, or of the United States, as they shall deem proper. 

Sec. 3. That the capital stock of the said corporation shall be twenty 
thousand dollars, with the right to increase the same by the vote of a ma- 
jority of the Directors, to any sum not exceeding one million dollars; that 
the said corporation shall commence business within sixty days after its 
capital stock shall have been subscribed, and the stuck may be paid either 
in money, real estate, mining leases, machinery, or any other kind of pro- 
perty, the same to be divided into such number of shares as the said cor- 
poration may determine, and the shares to be assignable and negotiable 
under such rules as the said corporation may prescribe. 

Sec. 4. That there shall be annual meetings of the Stockholders, at 
such time and place as they may designate, for the purpose of choosing a 
Board of Directors, to consist of not less than three nor more than nine, 


Officers of each of whom shall be a stockholder, and a President and other officers 


company. 


Offices of 
said company 


General pow- 
ers eae es 
and iabilities 


No. 375. 


of the said corporation, who may be members of the said Board of Di- 
rectors, to manage their affairs. , 

Sec. 5, That the said corporation shall keep an office at their princi- 
pal mine in Chesterfield County, which, for all judicial purposes, shall be 
deemed their location ; and also one in Philadelphia, or New York, if they 
choose; and all meetings of the Stockholders and Directors may be held 
at such places, in or out of the State, as may be directed by the by-laws 
of the said corporation. | ; 

Sec. 6. That the said corporation shall have all the rights and privi- 
leges granted by law to other Gold Mining Companies in this State, and 
all the property, real and personal, of the said corporation, shall be liable 
for their debts, and the private property of the Stockholders shall be lia- 
ble for the debts of the said corporation to the amount of stock sub- 
scribed by them respectively, and not actually paid in money or in pro- 
perty, at the time of the commencement of the suit against them. 

Sec. 7. That the said corporation shall have a legal existence from the 
time of the passage of this Act, and this Act shall continue in force for 
the term of thirty years from and after the time of its passage, and the 
privileges and franchises granted by this Act shall not be withdrawn 
during that term. 

Approved March 7, 1871. 


AN ACT to Protect THE INTERESTS OF THE STATE WHENEVER Pay- 
MENT OF INTEREST Now Dur Remains UNpPAIp on Bonps IssuEp 
BY ANY RAILROAD COMPANY, AND WHEREON THE GUARANTY OF THE 
STATE 18 ENDORSED. 


SECTION 1. Be it enacted by the Senate and House of Representatives 


of the State of South Carolina, now met and sitting in General Assem- 


bly, and by the authority of the same, That the Attorney-General be, 
and he is hereby, required and authorized to cause to be instituted imme- 
diately after the expiration of thirty days after the final passage of this 
Act, be on behalf of, and in the name of this State, an action, suit or 
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other legal proceeding in any Court of this State, or of the United States, A.D. 1871. 
against each Railroad Company which has, also, against all Railroad 

Companies which have heretofore issued bonds upon which the Sectier | Ga es 
of the State is endorsed, and on which interest is now due and unpaid, 

unless, within thirty days after the final passage of this Act, such Rail- raitroaa com. 
road Company or Railroad Companies shall fully pay and discharge such panies delin- 
interest ; for the purpose of enforcing the payment of all interest due on ment of? in- 
the bonds of such Railroad Company, aad protecting and securing the tovus> wuar: 
State against loss or damage by reason of said guaranty, and to this end, anteed by the 
to enforce the rights of the State by virtue of the statutory or other lien “** 
or mortgage held by the State, or held to secure the payment of said 
bond or bonds, on all or any of the property, assets or effects of such 
Company or Companies. : : 

Sec. 2. That the Attorney-General be, and he is hereby, authorized to 
appear for, on behalf of, and in the name of this State, in any action, 
suit or proceeding on behalf of any other party or parties, against any 
such Railroad Company or Railroad Companies, and to bind the State 
in such action, suit or proceeding, and to protect the interest of this State 
therein. 

Sec. 8. That if the property ‘included in the statutory or other lien or ann cae 1c A 
mortgage held to secure the payment of the bond or bonds named in the state to be - 
first Section of this Act, shall not realize enough upon any sale or sales come liable. 
of all the property, assets and effects, under and in pursuance of any order, 
judgment or decree, in such action, suit or proceeding, to pay the prin- 

. cipal and interest of such bond or bonds, the deficiency shall be, and is 
hereby, made a debt of this State, and shall be, and is made, payable as 
such. 

Src. 4. That suck deficiency mentioned in the last preceding Section may, _ Deficiency 
at the uption of the holder of the whole or any portion thereof, be funded % Pe ™2det- 
into coupon bonds of this State, of amounts not less than one hundred 
dollars each, bearing interest at the rate of six per cent. per year, pfya- 
ble semi-annually, which said bonds shall be payable within twenty years 
after the final passage of this Act, and upon the request of the owner or 
owners of such deficiency, the Treasurer of this State shall issue such 
bond or bonds. 

Sec. 5. nae an Sete " sue to all = taxes, shall be eat fo be 
levied upon the property of the State sufficient to pay the interest upon °v'° : 
the bond oF bonds fieremibetere authorized, and pon the fidebtadness pose, 
arising out of such aforementioned deficiency at the times when such in- 
terest shall fall due. 

Sec. 6 That the Attorney-General be, and he is hereby, authorized to _Attorney- 
employ such counsel as he may deem best for the interest of the State, to Go.e0' oom. 
assist him in performing the duties imposed by this Act, and to pay there- sel. 
for such compensation as he shall deem just, which shall be paid by the 
State Treasurer upon the certificate of the Attorney-General. 

Src. 7. All Acta and parts of Acts inconsistent with this Act, are 
hereby repealed. 

Approved March 7, 1871. 


Google 


614 STATUTES AT LARGE 
A.D.187. AN ACT To INcORPORATE THE CONTINENTAL TELEGRAPH COMPANY. 
—— a 


No. 376. Secrion 1. Beté enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
Name of and by the authority of the same, That William M. Hall, Ethan A. Hall 
company: —_ and Charles Thurman, and all those who shall become stockholders in the 
company hereby incorporated, shall be a body politic and corporate, by 
the name of the Continental Telegraph Company, and, by that name, shall 
have perpetual succession, and may have and use a common seal, and 
may sue or be sued, in any Court of competent jurisdiction. 
Where may Src. 2. Such corporation is authorized to construct lines of telegraph 
CerepN nee along, upon, across, over, under and beside of the Greenville and Colum- 
bia Railroad, and any of the public roads and highways, and under and 
across any of the waters within the limits of this State, or so much or 
so many of either of the foregoing as may be deemed expedient, by es- 
tablishing suitable offices and the erection of the necessary cords or wires 
and fixtures, including posts, piers or abutments for sustaining the cords 
Proviso. | or wires of such lines: Provided, The same shall not be so constructed 
as to incommode the public use of said roads or highways, or injuriously 
interrupt the navigation of said waters; and also to construct a line or 
lines of telegraph, and to establish offices, ani erect such necessary cords 
or wires and fixtures, including the se piers or abutments, as and for 
the purposes aforesaid, and keep, hold and maintain the necessary offices 
upon, through or over any other land, subject to the right of the owner or 
owners thereof to full compensation for the same, to be agreed upon by 
said owner or owners and the said corporation, or to be fixed or deter-. 
mined as hereinafter provided ; and the said corporation may, in like 
manner, and with like power, construct lines of telegraph to such place or 
places without the State as the Board of Directors may elect. 7 4 
May lease Sec. 3. Such corporation shall have full power to purchase, lease, re- 
and hold real ceive, hold and convey real estate, or any interest therein, and may, in 
addition thereto, use such real estate, or any interest therein, as may be 
necessary for the convenient transaction of the business, and for effectual] 
carrying on the operations of said corporation; and may appoint suc 
Directors, officers and agents, and make such prudential rules, regula- 
tions and by-laws as may be necessary in the transaction of its business, 
not inconsistent with the Constitution of this State or of the United States. 
In case of Sec. 4. If any owner or owners of any land taken or used, or likely 
damages to to be taken and used, by said corporation, shall consider himself 
land, &c., aggrieved, or likely so to be, or damaged thereby, or shall refuse 
cra to bo ap. to accept the compensation offered by said corporation therefor, it 
pointed by shall be the duty of the Circuit Court, to be held in the County 
to appraise within which said lands are, on the application of such owner or 
owners, or of such corporation, by petition, stating the facts in relation 
thereto, and on such notice fo the opposite party as such Court shall pre- 
scribe, to appo.nt three disinterested persons as Commissioners, who shall, 
severally, take and subscribe an oath, before any person authorized to ad- 
minister oaths, faithfully and impartially to perform the duties required 
of them by this Act; and it shall be the duty of said Commissioners, or 
a majority of them, to make a just and equitable assessment or appraise- 
ment of all the logs or damage sustained, or which is likely to 
be sustained, by reason of any land, or interest therein, taken 
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or used, or likely to be taken or used, for said offices, lines, posts, 

iers or abutments, and the erection and operation of said telegraph 
ines ; and such assessment or appraisal shall, in any proper case or cases, 
determine the annual rent or compensation to be paid by said company 
for such use, or, in lieu thereof, a sum in gross, as the compensation for 
allowing the fixtures belonging to such association permanently to con- 
tinue, and the same to be repaired, improved and renewed or removed, 
from time to time, as such corporation shall require, duplicates of which 
said assessment or appraisement shall be reduced to writing and signed 
by said Commissioners, or a majority of them, one copy of which shall be 
delivered to the party alleged to be injured, or likely so to be, and the 
other to the President of said corporation, on demand; in case any dam- 
age shall be adjudged to the person alleged to be injured or demaged, or 
likely so to he, the corporation shall pay the amount thereof, with costs 
of appraisal, which said costs shall be liquidated as ascertained in said 
award ; and said Commissioners shall receive, for their services, two 
dollars for each day they are actually employed in making said appraise- 
ment; and upon payment of such award the right, title, interest or pro- 
perty described in said assessment or apportionment, shall become and be 
vested in and be the property of such corporation. 

Sec. 5. The capital stock of such corporation shall be fifty thousand 
dollars, to be divided into two thousand shares of twenty-five dollars 
each, which may be increased, from time to time, to such an amount as, 
and whenever a majority of the stockholders present at any general 
meeting shall elect ; books of subscription may be opened to obtain the 


State, as a majority of the persons firat above named shall determine, 
and for the increased stock, in such a manner as the said corporation may 
deem expedient; and the said corporation shall go into operation at such 
time as a majority of the stockholders may fix. 

Sec. 6. Such corporation may lease, sell or convey its property, rights, 
privileges and franchises, or any interest therein, or any part thereof, to, 
or may unite with, any telegraph company organized under or created 
by the laws of this or any other State; may acquire, by lease, purchase 
or conveyance, the property, rights, | Babe and franchises, or any in- 
terest therein, or any part thereof, of any telegraph company organized 
under or created by the laws of this or any other State, and may make 
payments therefor in its own stock, money, bonds or property, or receive 
payment therefor in the stock, money, bonds or property of the corpora- 
tion to which the same may be so sold, loaned or mortgaged, or conveyed, 
or of any other corporation or corporations: Provided, however, That no 
such purchase, sale, lease or conveyance by any corporation shall be 
valid until the written consent of the holder or holders of a majority of 
the capital stock shall have been obtained. 

Sec. 7. The stock subscribed for may be issued at such price of sub- 


scription, and upon such terms of payment or exchange, as the holder or be 


holders of a majority of the stock at such time. shall determine, except 
that the first subscription price, terms of payment, or exchange, shall be 
fixed by the persons first above named; and any corporation or corpora- 
tions may subscribe for, purchase, hold, sell or convey the capital stock 
of this corporation, as often, and to as great an extent, as such corpora- 
tion or corporations may deem advisable. 
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A. D. 1871. Src. 8. That said corporation may issue bonds for such an amount as 
“—~——"__ the officers shall fix, and may secure the same by a mortgage upon so 
poiay 88° much of the property, rights, privileges and franchises of said corpora- 
ed by mort- tion as may be named in such mortgage, which mortgage may be recorded 
ane: in the office of the Register of Mesne Conveyance in the County of 
To be recor- Richland, in this State, and thereupon and thereafter it shall become 
ded in oftice and be a lien upon all the property, rights, privileges and franchises, or 
of Register of ‘ ° ‘: P : 
Mesne Con- of any interest therein, and of any part thereof, described in said mort- 
veyance. age. 
Persons in- SEC. 9. Any person who shall se and maliciously injure, molest or 
juring prop; destroy any of said lines, posts, piers or abutments, or the materials or prop- 
y of said . «4 ° 
com pany — erty belonging thereto, shall, on conviction thereof, be punished by a fine 
how punished not exceeding five hundred dollars, or imprisonment in the Penitentiary 
at hard labor not exceeding one year, or both, in the discretion of the 
Court before which the conviction shall be had, and, in addition thereto, 
shall pay such damages as shall be caused by him or her, to be recov- 
ered in a civil action by said corporation. 
Rates of §Src.10. The Board of Directors, as often as the interests of the corpo- 
transmission ration shall require, are hereby authorized to, and shall, fix the rate or 
rates for transmission or delivery of any message or messages, which may 
be required to be paid in advance. . 
Divulging Sec. 11. Any person connected with such telegraph company, either as 
Geta na a~ operator, messenger, agent, servant or clerk, or in any other capacity, 
punished. | who shall willfully and maliciously disclose, divulge or communicate, or 
permit the same to be done, the contents, or the nature of the contents, 
of any private message or communication entrusted to or left with him, 
or her, or such corporation, for transmission or delivery, other than to 
the party or parties entitled thereto, or who shall willfally refuse or 
neglect to transmit or deliver the same, he or she shall, upon conviction 
before any Court, be adjudged guilty of a misdemeanor, and shall suffer 
imprisonment in the County Jail or Work House where such conviction 
shall be had, for a term of not more than three months, or shall pay a 
a not to exceed five hundred dollars, or both, in the discretion of the 
ourt. 
Src. 12. All Acts or parts of Acts contrary to or inconsistent with this 
Act are, for the purposes of this Act, but for no other purpose, hereby 
repealed. 
Sec. 13. This Act shall take effect immediately. 
Approved March 7, 1871. 


No. 377. AN ACT to Create A Dest or THE STATE oF SourH CAROLINA, TO 
BE KNOWN AS THE STERLING FUNDED DEBT; THE SAME, OR THE PRO- 
CEEDS THEREOF, TO BE EXCLUSIVELY USED IN EXCHANGE FOR, OR IN 
PAYMENT OF, THE Existina Pusiic DEBT OF SAID STATE, 


Section 1. Be it enacted by the Senate and House of Representatives 

of the State of South Carolina, now met and sitting in General Assembly, 

mag. pooe and by the authority of the same, That the Governor of the State be, and 
money. he is hereby, authorized to borrow, on the credit of the State of South 


Carolina, a sum not exceeding one million two hundred thousand pounds 
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sterling ; such debt to be represented by coupon bonds; the same to bear 
six pounds per centum per annum interest, in gold, payable semi- 
annually ; the principal and interest thereof to be payable in the city of 
London, in England, and the principal thereof to he redeemable and pay- 
able within twenty years from the passage of this Act, in gold coin. 

Sec. 2. Such debt, hereby authorized, shall be known as the Sterling 
Funded Debt. ‘The bonds to be issued in pursuance hereof shall be 
signed by the Governor, and countersigned by the State Treasurer, under 
the seal of this State. They may be issued in sums of not less than one 
hundred pounds sterling. The coupons attached to such bonds shall be 
signed by the State ‘Treasurer, or executed in such manner as the Gover- 
nor of the State may approve, his signature to said bonds being evidence 
of such approval. 

Sec 3. That all of the bonds authorized by this Act, or their proceeds, 
shall be used exclusively in exchange for, or in payment of, the existing 
Public Debt of this State heretofore authorized. 


Sec. 4. That all the bonds hereby authorized shall be placed in the 


hands of a Financial Ageut of this State, to be appuinted by the Gover- 
nor, Attorney-General, Treasurer, Comptroller-General and Secretary of 
State: Provided, That said Financial Board shall receive no compensa- 
tion. Such agent shall reside in the city of London aforesaid; and the 
Financial Board hereinbefore authorized, or a majority of them, through 
the Financial Agent of the State, in New York, are hereby authorized 
and directed to enter into an agreement. with such Financial Agent as 
may be appointed, as aforesaid, for the negotiation of said bonds; tor the 
payment of the interest thereon until the maturity thereof; for the pay- 
ment of said bonds at maturity, and for the exchange of the same for any 
of the public debt of this State, or for the payment of any of said public 
debt, from the proceeds of such new bonds as they may deem to be for 
the interest of this State: Provided, That none of the existing public 
debt, as aforesaid, shall be paid before the maturity thereof out of the 
proceeds of the bonds hereby authorized, unless the same can be pur- 
chased and redeemed at a rate not exceeding the rate at which such 
new bonds shall be negotiated; and, for the purposes of this Act, and in 
payment of interest on said bonds, and in the redemption thereof, the 
pound sterling shall be deemed to be the equivalent to five dollars in 
gold coin of the United States: Provided, That the Financial Agency 
created by this Act shall not be placed in the hands of any one person, 
but shall be entrusted to the management of a reporible Banking 
House of first class reputation in the new and old world 

Sec. 5. That an annual tax, in addition to all other taxes, shall be 
levied upon all the taxable property within this State sufficient to pay 
the interest on the debt hereby authorized, at the time when such interest 
shall become due and payable, and such interest shall be remitted to said 
Financial Agent in London, and a further similar tax shall be levied in 
the same manner, sufficient to provide for a Sinking Fund of two per 
centum in gold per annum on the full amount of the debt hereby 
created, which Sinking Fund shall be remitted to the said Financial 
Agent of the State in London, to be applied to the redemption and pay- 
ment of two per centum of the principal of the said bonds at par. The 
bonds thus to be paid shall be annually drawn, by lot, at such time and 
place, and under such regulations, as the Governor of the State and Fi- 
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nancial Agent may determine, and on all such drawings the American 
Minister to the Court of St. James, in England, or the Secretary of the 
American Legation, in London, or the American Consul, at London, 
shall be invited to be present, and to certify to such drawings. 

Sec. 6. From time to time, and when any of the existing public debt 
of this State shall&e redeemed by the exchange of the bonds hereby au- 
thorized, or shall be paid from the proceeds thereof, such debt, so re- 
deemed or paid, and the evidence thereof, shall be forthwith absolutely 
cancelled, and shall not be re-issued in any form; and the total amount 
thus ney or paid, shall be annually reported by the Comptroller- 
General. 

Sec. 7. That the faith, credit and funds of the State of South Caro- 
lina are hereby solemnly and irrevocably pledged for the punctual pay- 
ment of the principal and interest of the debt hereby created, and for 
the annual redemption of that portion thereof for which a sinking fund 
is authorized ; and the issue by the Governor of any of the bonds hereby 
authorized shall be conclusive evidence, in favor of any bona fide holder 
thereof, that the provisions of this Act have been fully complied with b 
the State officers, and that such bonds are legally and properly created: 

Sec. 8. The honor and credit of this State is also hereby pledged to 
the holder of the debt authorized by this Act that this State will not 
hereafter, by itself, officers or agents, until said debt is fully paid and 
discharged, create any new debt or obligation, or by the loan of its credit, 
by guaranty, endorsement or otherwise, excepting for the purpose of meet- 
ing its existing obligations, or in and for the ordinary and current business 
of the State, withcut first submitting the question as to the creation of 
any such new debt, guaranty, endorsement or loan of its credit to the 
people of this State at a general State election, and, unless two-thirds of 
the qualified voters of the State voting on this question shall be in favor 
of a further debt, guaranty, endorsement or loan of its credit, none such 
shall be created or made. ' 

Sec. 9. The Commission herein appointed, or a majority of them, are 
hereby authorized to pay such sums as may be necessary for the purpose 
of carrying this Act into effect, out of any funds of the State not other- 
wise appropriated. 

Src. 10. For the purposes of this Act, and to carry out the same, all 
Acts, or parts of Acts, inconsistent with this Act, are hereby repealed. 

Approved March 7, 1871. 


AN ACT to EstaBLisH THE CHARLESTON CHARITABLE ASSOCTIA- 
TION, OF THE StraTE OF SOUTH CAROLINA, FOR THE BENEFIT OF 
THE FREE ScHoout Funp. 


Secrion 1. Be i enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That R. H. Willoughby, F. H. 
Frost, J. P. Horbach, M.'J. Hirsch and Oscar B. Little, of South Caro- 
lina, and their associates or partners, shall have the full right, and are 
hereby authorized, to form themselves into a partnership association, to 
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be known under the name and style of R. H. Willoughby and Company, 


or such other names as they may now or hereafter assume. 

Sec. 2. That all the rights of corporations known as banks be, and 
the same are hereby, vested in the said firm, for the purpose of loaning 
out money on interest, purchasing and mortgaging real estate, buying 
personal property; and they shall have the same rights and privileges 
now enjoyed by the banking institutions of this State; they shall also 
have the right to dispose of any and all such property, real, personal or 
mixed, that they may become possessed of, in any manner, and on such 
conditions, as the said firm ur association may deem fit and proper and 
to the advantage of said firm, and to promote the interest of the said 
School Fund of the State of South Carolina. | 

Sec. 3. Be it further enacted, That, before commencing business under 
the provisions of this Act, said firm shall pay, or cause to be paid, into 
the hands of the State Superintendent of Education, the sum of one 
thousand dollars, ($1,000,) to be used for the benefit of the free schools 
of South Carolina, and annually thereafter a like amount, for the term 
of ten years, or so long as said partnership shall choose to do business, it 
being understood and agreed that said payment of one thousand dollars 
per annum by said association is the consideration upon which the privi- 
lege of incorporation herein is granted ; and whenever said company, or 
firm, or association, shall fail to pay said consideration, then their right 
to transact business shall cease, 

Sec. 4. That the association, company or firm incorporated and estab- 
lished by this Act shall have full power, and are hereby authorized, to 
establish agencies throughout the State. 

Sec. 5. That this Act shall be of force immediately on and after its 
passage. 


Approved March &, 1871. 


AN ACT tro FurtTHER AMEND AN Act ENTITLED “ An Act PrRovt- 
DING FOR THE ASSESSMENT AND TAXATION OF PROPERTY.” 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the Act entitled “ An Act 
providing for the assessment and taxation of property,” be, and is hereby, 
further amended as follows: 

Strike out from Section 3, paragraph 16, the word “September,” and 
insert “ July ;” also, in paragraph 17, the word “ November,” and insert 
“ August.” 

Strike out, from Section 7, the words “September” and “ October,” 
in lines two and three, and insert “ July” and “ August ;” also, in lines 
six and nine, strike out “September,” and insert “July ;” also, in line 
- five of Section 7, between the words “ oath” and “ of,” ‘insert ‘‘ of all the 
real estate which has been sold or transferred since the last listment of 
property, for which he was responsible, and to whom, and.” 

Strike out, from Section 8, the word “ September,” and insert “ July.” 

Strike out, from Section 9, the word “September,” and insert “ July.” 
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Purpose anc 
business ot 
corporation. 


Shall pay a 
license fee of 
$1,000 for 
school pur- 
poses. 


Amended ir 


Section 3, 
Par. 16 and [7. 


Section 7, 
lines 2 and 3. 


Line 5. 


Section 8. 


Section 9. 


ce 


A. D. 1871. 
— 


Section 17. 


=ectlon 19. 


Section 20. 


Section 21. 


Section 23. 


Section 38. 
Section 37. 


Section 39. 
Section 41, 


Section 50, 


Section 51. 
Section 52 


Section 56. 


Section 63, 
Section 65, 


Section 66. 


Section 67. 


Fection 68. 


Section 69. 


Section 72. 


Section 75. 
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Strike out, from Sections 10, 11 and 12, the words “ September ” and 
“ October,” and insert “J uly ” ‘and “ August. ‘ 

Strike out, from Section 17, the word “ November,” and insert “ Sep- 
tember.” 

Strike out, from Section 19, the word “ October,” and insert “ August.” 
Strike out, from Section 20, the words “ September ” aud “ October,” 
and insert “J uly ” and “ Auguat. : 

Strike out, from Section 21, wherever it appears, the word “ October,” 
and insert “ August ;” also, the word ‘“ September,” and insert “ July ;” 
also, the word ‘‘ November,” and insert “ September.”’ 

Strike out, from Sections 23 and 31, the words “ September ” and “ Oc- 
tober,” and insert “July ” and “ August. - 

Strike out, from Section 33, the word “ September,” and insert “ July.” 

Strike out, from Section 87, the words “September ” and “ October,” 
and insert “ July ” and ‘ August. . 

Strike out, from Section 38, the word “ August,” and insert “June.” 

Strike out, from Section 41, the words “September” and “ October,” 
and insert “July” and “ August.” 

Strike out, from Section 50, the words “ Monday of September, and 
second Monday in October,” in the fourth line, and insert “ the second 
Monday of July,” and “second Monday in August;” also, in line five, 
strike out “September,” and insert “July ;” also, in lines fourteen and 
twenty-one, strike out “ October,” and insert “ August.” 

Strike out, from Section 51, the word “ September,” and insert “ July.” 

Strike out, from Section 52, the word “ October,” and insert “ August ;” 
also, in line five, between the words “ listed and, ” and insert ‘‘ giving the 
first Christian name of the several persons.” 

Strike out, from Sections 56, 57 and 58, the word “September,” and 
insert “ July.” 

Strike out, from Section 63, all after the word “ the,” in line one, to 
“ eighteen,” in line two, and insert “ September first.” 

Strike out, from Section 65, the words “second Monday of December,” 
and insert “ last Monday in August.” 

Strike out, from Section 66, all after the word “ the,” in line one, to 
“ one,” in line two, and insert “thirtieth of September ;” also, between 
“State” and “an,” on the fourth line, insert “and the County Commis- 
sioners ; ” also, strike out, from Section 66, line two, the words “ sixty- 
eight,” and insert. “ seventy-one.’ 

Strike out, from Section 67, all after the word “on,” in the fifteenth 
line, to the word ‘“‘one,” in the sixteenth line, and insert “or before the 
5th of October ;” also, strike out the words ‘“ sixty-eight ” wherever they 
occur in the Section, and insert “ seventy-three.” 

Strike out, from Section 68, all after the word “the,” in the fifth ue: 
to “ annually,” in the sixth line, and insert “second Monday of Septem- 
ber.” 

Strike out, from Section 69, all after the word ‘‘ County,” on fifth line, 
to the word “and,” on sixth line, and insert “on the first Monday in Sep- 
tember.” 

Strike out, from Section 72, all after the word “the,” in the sixteenth 
line, to “annually,” in the same line, and insert “ November 15th.” 

Strike out from Section 7 5, line twenty, the word “ January,” and in- 
sert “‘ November.” 
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Strike out, from Section 79, the words “the first day of March,” and 
insert “the fifteenth day of January ;” also, strikeout the word “April,” and 
insert “ February ;” also, the words “twentieth day of May,” and insert 
“the second Tuesday in March.” 

Strike out, from Section 80, the word “ March,” and insert “ January.” 

Strike out, from Section &9, the words “the 10th of November,” and 
insert ‘‘ the 10th of September.” 

Amend Section 90 by adding: “And provided, further, That each 
County Auditor shall keep a record of all sales of conveyances of real 
property made in his County, in which he shall enter, in columns, the 
names of the purchaser and seller, the quality of land conveyed, the lo- 
* cation and price of the same, and therefrom correct the County dupli- 
cates annually; and for the purpose of carrying out this provision, the 
Clerks of Courts and Registers of Mesne Conveyance of each County 
are hereby required to have the endorsement of the County Auditor on 
each and every deed of conveyance for real property, that the same is on 
record in his office, before the same can be placed on record in the offices 
of said Clerks of Courts or Registers of Mesne. Conveyances, and the 
said County Auditor shall be entitled to collect a fee of twenty-five cents, 
for his own use, for making such entry and endorsement ” 

Strike out, from Section 91, the words “the fifteenth day of January,” 
and insert ‘“‘ November twentieth.” 

Strike out, from Section 92, the words “ first Tuesday in May,” and in- 
sert “ 15th of January.” | 

Strike out, from Section 94, the words “ first week in September,” and 
insert ‘the second week in June;” also, the words “the first,” in sixth 
line. and insert “the last.” 

Strike out, from Section 95, the words, “the first day of March,” and 
insert “the 15th of January.” 

Strike out, from Section 96, all from the word “ taxes,” in second line, 
and insert “from November 20th to March 20th.” 

Strike out, from Section 97, the words “ first day of March,” and in- 
sert “‘ fifteenth of January ;” also, strike out “ the 20th day of May,” and 
insert “the fifteenth of February.” | 

Strike out, from Section 101, the word “ July,” and insert “April.” 

Strike out, from Section 105, the word “ June,” and insert ‘‘ March.” 

Strike out, from Section 106, the words “the twentieth day of May,” 
and insert “the fifteenth of February.” ' 

"Strike out, from Section 107, the words “the twentieth day of May,” 
and “the second Tuesday in June,” and insert “the tenth of February ” 
and “the first Monday in March;” also, on the twelfth line, strike out 
“« June,” and insert “ March.” ! 

Strike out, from Section 108, the words “second Tuesday in June,” 
and insert “ first Monday in March.” 

Strike out, from Section 112, the word “ July,” and insert “April.” 

Strike out, from Section 132, the words “twentieth day of October,” 
and insert “the last day of August.” 

Add to Section 145 the following words : 


“The State Auditor is hereby authorized to have the City of Charles- © 


ton surveyed and numbered, and to place: the numbers in a conspicuous 
place in front of the buildingsor lots. And it shall be a penal offence 
for the landlord, agent or tenant, to remove the same.” 
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Ss ee 
Section 79. 


Section 80. 
Section 89. 


Section 90. 


Section 91. 
Section 92. . 


Section 94. 


Section 95. 


Section 98. 


Section 97. 


Section 101. 
Section 105. 
Section 106. 


Section 107. 


Section 108. 


Section 112. 
Section 132. 


Section 145. 
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A. D. 1871. Strike out, from Section 147, all after “ 147,” and insert “the pay of 
“—~~—"_ Assessors shall in no instance be more than three dollars per day for each 
Section 147. day actually and necessarily employed in the performance of the duties 

enjoined upon them in this Act.” 
Repealing Src. 2. All Acts or partsof Acts inconsistent with this Act are hereby 
clause, r epeale d. . 
Sec. 3 This Act shall take effect on and after the tax levy shall be 

made for the fiscal year of 1871. 

Approved March 8, 1871. 


No. 880. AN ACT ro AMEND AND EXTEND THE CHARTER OF THE PLANTERS’ 
AND MeEcHANIcs’ Bank or SourgH CAROLINA, AND FOR OTHER 
Purposrs THEREIN NAMED. 


Preamble. Whereas the capital of the Planters’ and Mechanics’ Bank of South 
Carolina has been reduced, by losses, from one million of dollars to one 
hundred thousand dollars, whereby the shares, originally worth twenty- 
five dollars each, are, at the present time, worth, in reality, but two dol- 
lars and fifty cents each; and the President and Directors of the said 
Bank have petitioned for leave to consolidate their said shares at that 
rate, so as to bring them up to their original par value: 

Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 

May redeem bly, and by the authority of the same, That the Board of Directors of 

Oren’ the said Bank be, and they are hereby, authorized to consolidate the 
shares of the said Bank, by calling in their said shares, and issuing one 
share of the par value of twenty-five dollars for every ten of their 
present shares, so that the number of shares shall be reduced from forty 
thousand to four thousand: Provided, however, ‘That the said Bank 
shall, at the request of stockholders now holding less than ten shares, re- 
deem the said shares at the rate of two dollars and fifty cents per share. 

Togive pub. Sec. 2. That the said Board of Directors, before reducing and con- 

sic aoe. + °° solidating the said shares, shall give at least thirty days’ public notice, in 
one or more of the newspapers of the city of Charleston, of their inten- 
tion so to consolidate, reduce and redeem the stock of the said Bank; 
and, from and after the day fixed and so publicly notified for the said 
consolidation, reduction and redemption of the said shares, no one shall - 
be considered or held to be a stockholder of the said Bank who has not 
received a new certificate for the consolidated shares at twenty-five dol- 
lars per share: Provided, always, That the holder of any number of 
original shares under ten shall be at liberty to sell and assign the same to 
whomsvever he may choose, by endorsement upon the certificate held by 
him, which endorsement shall, without transfer at the Bank, entitle the 
assignee to demand the redemption of the said shares or the consolida- 
tion of them, whenever he has acquired or holds ten or more shares, at 
the price or rate as in the first Section of this Act provided. 

gM ey ncreen Sec. 3. The said Board of Directors are hereby further authorized 

aivuren: and empowcred, from time to time, to increase the number of shares and 
the capital of the said Bank at any time after thirty days’ notice of 
their intention so to do, published in one or more of the newspapers of 
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the city of Charleston, to a number not exceeding in the whole twent 
thousand shares, each share to be of the par value of twenty-five dol- 
lars, and to open books of subscriptions for such additional shares, under 
such regulations as they shall prescribe: Provided, always, That the 
stockholders shall have preference in subscription to the increased stock, 
in proportion to the amount then held by them. 

Sec. 4. The said Bank is hereby further authorized to receive deposits, 
in such sums, and at such times, as the Board of Directors may state, by 
public advertisement, and pay the same, with a stipulated rate of interest 


upon them, at stated periods, the interest to be paid in money, or to be- 


placed at the credit of said depositors, upon the same terms and condi- 
tions as the original deposits 

Sec. 5. The present charter of the Bank is hereby altered and amended, 
asin the previous Sections of this Act is provided, and in all other 
respects the said charter is hereby confirmed as if those provisions had 
been originally incorporated in the said charter, and the said charter is 
also extended for a period of twenty-one years beyond its present ter- 
mination. 7 

Sec. 6. That all other powers herein conferred upon the Board of 
Directors of the Planters’ and Mechanics’ Bank be, and the same are 
hereby, conferred upon the Board of Directors of the Bank known as 
the Uaion Bank of South Carolina, which charter is also hereby amended 
and extended in the same manner, and that they shall have the same 
powers as are herein conferred. 

Sec. 7. That the charter of the People’s Bank of South Carolina be, 
and the same is hereby, renewed for the term of twenty-one years from 
and after the sixteenth day of December, which shall be in the year of 
our Lord one thousand eight hundred and seventy-three. 

Sec. 8. That the said Bank, during said term of twenty-one years, 
shall enjoy all the privileges, rights, powers, immunities and benefits 
which it now enjoys under the existing charter of said Bank. 

Sec. 9. That this Act shall be deemed a public Act 

Sec. 10. That this Act shall not be construed to exempt any of the 
Banks named from State or municipal taxation. | 


_ Approved December 9, 1870. 


- AN ACT to AMEND AN AcT ENTITLED “ An Act PRovIDING FOR THE 
ASSESSMENT AND TAXATION OF PROPERTY,” Pass—ED SEPTEMBER 15, 
1868, AND ALL AcTS AMENDATORY THERETO. 


SxEcTION 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That so much of an Act entitled 
“ An Act providing for the assessment and taxation of property,” ap- 
proved 15th of September, 1868, and all Acts amendatory thereto, as 
provides for the appointment and pay of District Assessors, and assis- 
tants, be, and the same are hereby, repealed ; and hereafter it shall be the 
duty of the County Auditors to receive the returns and make the assess- 
ments provided for in said Act, within the times prescribed by law, and 
for this purpose the offices of the County Auditors shall be kept open to 
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A. D.187l. receive the returns of tax payers during such times as now, or may be 
“v= hereafter, fixed by law. 
May appoint Sec. 2. That the various County Auditors be, and they are hereby, au- 
assistants. —_ thorized to appoint a sufficient number of assistants to enable tim to com- 
plete the said assessment within the time fixed by law, and, to defray the 
expense of making said assessment, the said Auditors shall draw their war- 
rants annually upon the County Treasurers, to be approved by the County 
ioompen 88 Commissioners, for such sums as may be necessary, but not to exceed the 
assistants — following, to wit: The Auditor of Charleston County, two thousand dol- 
rave °° ° Jars; the Auditors of Richland, Orangeburg, Edgefield, Beaufort, Barn- 
well, Colleton and Abbeville Counties, one thousand dollars; the Audi- 
tors of Chester, Darlington, Fairfield, Greenville, Marion, Sumter and 
York Counties, eight hundred dollars; the Auditors of Georgetown, Ker- 
shaw, Laurens, Lexington, Newberry, Spartanburg and Union. Counties, 
seven hundred dollars; the Auditors of Chesterfield, Clarendon, Marl- 
‘boro and Williamsburg Counties, six hundred dollars; the Auditors of 
Anderson, Horry, Lancaster, Oconee and Pickens Counties, five hundred 
dollars each. 
persons fail. Sec. 3. That whenever any tax payer shall fail to make returns to the 
required re. Auditor of his County within the time prescribed by law, it shall be the 
turns: duty of the County Auditor to enter on the tax duplicate, against such 
tax payer, the property charged to him the previous year, with fifty per 
Penalty. cent. penalty added thereto, except in cases of sickness, or absence from 
the County. when the true amount of property only shall be charged. 
Approved March 9, 1871. 


No. 382. AN ACT ro Grant, RENEW anD AMEND THE CHARTERS OF CERTAIN 
TowNs AND VILLAGES THEREIN MENTIONED. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same: 


Village of St. Stephene. . 


st.Stephens. That from and after the passage of this Act, all ¢itizens of this . 
State having resided twelve months within this State and sixty days in 
the village of St. Stephens, shall be deemed, and are hereby declared to 
be, a body politic and corporate, and the said village shall be called and 
known by the name of St. Stephens, and its corporate limits shall extend 

routs Of three-fourths of a mile in each direction from the Depot of the North- 
eastern Railroad. 

Sec. 2. That the said village shall be governed by an Intendant and 
four Wardens, who shall be citizens of the United States, and who shall 
have resided in this State twelve months, and shall have been residents of 
the said village sixty days immediately preceding their election, and who 

Election of shall be elected on the fourth Monday in March, 1871, and on the same 

ind Wardens. day in each year thereafter, ten days’ public notice thereof being pre- 
viously given; and that all male inhabitants of the age of twenty-one 
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years, citizens of the State, and who shall have resided within the State 
twelve months, and in the said village sixty days immediately preceding 
the election, shall be entitled to vote for said Intendant and Wardens, 
paupers and persons under disabilities for crime excepted. 

Sec. 3 The said election shall be held at some convenient public place 
in said village, from eight o’clock in the morning until four o’clock in 
the afternoon, and when the polls shall be closed the Managers shall forth- 
with count the votes and declare the election, and give notice thereof, in 
writing, to the Intendant therein being, who shall, within two days there- 
after, give notice, or cause the same to be given, to the persons duly 
elected: Provided, The Commissioners of Election of Charleston County 
shall call the first election under this Act, and shall appoint Managers to 
conduct the same, who shall make return thereof to the Commissioners, 
the same as other elections held in this State. And.the said Commis- 
sioners shall count the votes and declare the election, and notify the per- 
sons so elected Intendant and Wardens of the said village. The Intend- 
ant and Wardens, before entering upon the duties of their offices, shall, 
respectively, take the oath prescribed by the Constitution of the State, 
and, also, the following oath, to wit: ‘As Intendant (or Warden) of the 
village of St. Stephens, I will equally and impartial'y, to the best of my 


Where and 
when held. 


Oath of office. 


ability, exercise the trust reposed in me, and will use my best endeavors | 


to preserve the peace and carry into effect, according to law, the purposes 
for which I have been elected: So help me God.”’ And if any person, 
upon being elected Intendant or Warden, shall refuse to act as such, he 
shall forfeit and pay to the Council the sum of twenty dollars for the use 
of the said village: Provided, That no person who has attained the age of 
sixty years shall be compelled to serve in either of said offices; nor shall 
any other person be compelled to serve, either as Intendant or Warden, 
more than one year in any term of three years. The Intendant and 
Wardens, for the time being, shall always appoint one or more Boards of 
Managers, three Managers for each Board, to conduct the election, who, 
before they open the polls, shall take an oath fairly and impartially to 
cunduct the same. 

Src. 4. That in case a vacancy shall occur in the office of Intendant, 
or any of the Wardens, by death, resignation, removal, or otherwise, an 
election to fill such vacancy shall be he'd, by order of the Intendant and 
Wardens, or a majority of the same, ten days’ public notice being pre- 
viously given; and in case of sickness or temporary absence of the In- 
tendant, the Wardens forming the Council shall be empowered to elect 
one of the number to act as Intendant during the time. 


Vacancy — 
how filled. 


Sec. 5. That the Intendant and Wardens, duly elected and qualified, © 


shall, during their term of service, severally and respectively, be vested 
with all the powers of Trial Justices, or Justices of the Peace, as the case 
may be, in this State, within the limits of the said village, except for the 
trial of small and mean causes; and the Intendant shall, or may, as often 
as is necessary, summon the Wardens to meet in Council, any three of 
whom, with the Intendant, shall constitute a quorum to transact business ; 
and they shall be known as the Town Council of St. Stephens; and 
they, and their successors in office hereafter to be elected, may have a 


Corporate 
nis gene- 
rally. 


common seal, which shall be affixed to all of their ordinances ; may sue and © 


be sued, plead and be impleaded, in any Court of justice in this State, and 
purchase, hold, possess and enjoy, to them and their successors, in perpetuity, 
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or for any term of years, any estate, real, personal or mixed, and sell, 


alien or convey the same: Provided, The same shall not exceed, at any 
one time, the sum of ten thousand dollars. And the said Town Council 
shall have authority to appoint, from time to time, as they may see fit, 
such and so many proper persons to act as Marshals or Constables of said 
village as the said Council may deem necessary and expedient for the 
preservation of the peace, good order, and police thereof, which persons, 
so appointed, shall, within the corporate limits of said village, have the 
power and privileges, and be subject to all the obligations, penalties and 
regulations, provided by law for the office of Constable, and shall be lia- 
ble to be removed at the pleasure of said Council. And the said Town 
Council shall have power to establish, or authorize the establishment of a 
market house in said village, also to authorize the establishment 
of a guard house, and to prescribe suitable rules and regulations 
for keeping and governing the same; and, until the said guard 
house be established, they shall be authorized to use a room in 
the common jail of the County of Charleston, for the confinement 
of all who may be subject to be committed for a violation of any 
ordinance, rules and regulations of said town. And the said Town Coun- 
cil, or the said Intendant and Wardens, in person, any one or more of 
them, may authorize and require any Marshal of the town, or any Con- 
stable specially appointed for that purpose, to arrest and commit to the 
said guard house or jail of Charleston County, as the case may be, fora 
term not exceeding twenty-four hours, any person or persons who, within 
the corporate limits of said town, may be engaged in a breach of the 
peace, any riotous or disorderly conduct, open obscenity, public drunken- 
ness, orany conduct grossly indecent, or dangerous to the citizens of said 
town, or any of them. And it shall be the duty of the Town Marshal or 
Constables to arrest and commit all such offenders, when required so to 
do, and who shall have power to call to their assistance the posse comi- 
tatus, if need be, to aid in making such arrest; and, upon the failure of 
said oflicers to perform such duty as required, they shall, severally, be 
subject to such fines and penalties as the Town Council may impose upon 
them. And all persons so imprisoned shall pay the costs and expenses 
incident tostheir imprisonment, which said costs and expenses shall be col- 
lected in the same manner as is provided for the collection of fines im- 
joe for the violation of ordinances, rules and regulations: Provided, 

hat such imprisonment shall not exempt the party from the payment of 
any fine the Council may impose for the offence which he, she or they 
may have committed. And the said Town Council shall have full power 
and authority, under their corporate seal, to make all such rules and reg- 
ulations, by-laws and ordinances, respecting the streets. roads, and the bu- 
siness thereof, as well as the police system of the said town, as shall ap- 
pear to them necessary and proper for the security, welfare and conve- 
nience, and for preserving health, order and good government within eaid 
town. And thesaid Town Council may impose fines for offences against 
their by-laws, rules and regulations and ordinances, and appropriate the 
same to the public use of said town; and the said Town Council shall 
have the same power that Trial Justices or Justices of the Peace now have, 
or may hereafter have, to compel the attendance of witnesses, and requir- 
ing them to give evidence upon the trial before them of any person or per- 
sons for a violation of any of their ordinances, by-laws, rules or regula- 
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tions ; but no fine above the sum of twenty-five dollars shall be collected 
by said Council, except by suit in the proper Courts of Justice in this 
State; and, also, that nothing herein contained shall authorize said Coun- 
cil to make any ordinance or by-law inconsistent with, or repugnant to, 
the laws of the State. 

Sec. 6. That the said Intendant and Wardens, or a majority of them, 
shall have power to abate and remove all nuisances in said town; and it 
shall be their duty to keep all roads, ways, bridges and streets in said 
town open and in good repair; and for that purpose they are invested 
with all the powers of County Commissioners or Commissioners of Roads, 
for and within the corporate limits of the said town; and they may lay out 
new streeta, close up, widen, or otherwise alter those now in use; and 
shall have full power to classify and arrange the inhabitants or citizens 
of said town liable to street, road or other public duty therein, and to 
force the performance of such duty under such penalties as are now, or 
shall hereafter be, prescribed by law; and they shall have power to com- 
pound with all persons liable to work the streets, ways and roads in said 
town, upon such terms as their ordinances or by-laws may establish, or 
their rules and regulations require, the moneys so received to be applied 
to the public uses of said town; and all persons refusing to labor, or fail- 
ing to pay such commutation, shall be liable to such fine, not exceeding 
twenty dollars for any one year, as the said Town Council may impose ; 
and they shall have the power to enforce the payment of such fine in the 
same manner as is now, or may be hereafter, provided for the collection 
of County taxes. And the said Town Council shall have power, with 
the consent of the adjacent land owners, to close all such roads, streets 
and ways within the said town as they may deem necessary, by the sale 
of the freehold therein, either at private or public sale, as they may ad- 
judge best for the interest of the said town; and they shall keep in re- 
pair all such new streets, roads and ways as they may, from time to time, 
deem necessary for the improvement and convenience of said town: 
Provided, That no street, road or way shall be opened without first hav- 
ing obtained the consent of the land owner or owners thereof, through 
whose premises any such new street, road or way may pass. | 

Sec. 7. The said Town Council shall have power and authority to re- 
quire all persons owning a lot or lots in said town, to close in, and to 
make and keep in good repair sidewalks in front of said lot or lots, when- 
ever the same shall front or adjoin any public street of said town, if, in 
the judgment of the Council, such sidewalk shall be necessary, the width 
thereof, and the manner of construction, to be designated and regulated 
by the said Town Council; and for default or refusal, after reasonable 
notice, to make and keep in good repair such sidewalks, and to close 
such lot or lots, the Town Council may cause the same to be made or put 
in repair, and require the owner to pay the price of making or repairing ; 
and the said Town Council are hereby empowered to sue for and recover 
the same, by action of debt, in any Court of competent jurisdiction: 
Provided, That such contract for making or repairing is let to the lowest 
bidder. The cemeteries and public graveyards are also placed under the 
jurisdiction of the said Town Council. 

Sec. 8. The Intendant and Wardens of the said town, or a majority 
of them, shall have full power to grant or refuse license to keep taverns 
or retail spirituous liquors within the corporate limits of the said town, 
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upon such conditions, and under such circumstances, as to them shal] seem 
proper and right: Provided, That, in no instance shall the price of a li- 
cense to keep a tavern or to retail spirituous liquors be less than the 
amount that is established by the State; and all moneys paid for li- 
censes, and for fines and forfeitures, shall be appropriated to the publio 
uses of said town: Provided, That the Intendant and Wardens, duly 
elected, shall not have power to grant any license to keep tavern, or retail 
spirituous liquors to extend beyond the term for which they have been 
elected. They shall have power to regulate sales at auction within the 
corporate limits of the town, and to grant licenses to auctioneers, itine- 
rant traders, to keepers of hotels and livery stables; and to levy a tax on 
all drays, carts, wagons, carriages, omnibuses, buggies. horses, mares or 
mules, kept for hire, or used for public purposes in said town; and they 
shall have the full and only power to impose a tax on all shows or exhi- 
bitions for gain or reward, within the corporate limits of said town; they 
shall have power to impose a tax, not exceeding twenty cents on every 
hundred dollars of the value ofall real and personal property lying within 
the corporate limits of the town, the real and personal property of 
churches and school and college associations: excepted. That an ordi- 
nance declaring the rates of annual taxation upon property and other sub- 
jects of annual taxation tor the year, shall be published at least three 
weeks during the month of January in each year: Provided, That the 


‘said Town Council shall have power to levy a tax for this year, under the 


same rule as is above stated, immediately after the passage of this Act; 
and that all persons liable to taxation under the same shall make oath of 
their taxable property within said town, and make payment of their 
taxes to the Clerk or Treasurer of said corporation, or such other person 
as they may be ordered or required to do during the succeeding month 
after publication, and upon the failure to make such return and payment, 
as required, the parties so in default shall be subject to the penalties pro- 
vided by law for failure to pay the general State and County tax, to 
be enforced by the orders of the Intendant and Wardens, or a majority 
of them, for the use of said town, except. that, in such cases, that execu- 
tions to enforce the payment of such taxes shall be issued under the seal 
of the corporation, and may be directed to the Town Marshal, or other 
person appointed by the said Town Council, to levy, collect and receive 
the same, with costs, as in such cases made and provided by law; and 
all property upon which such tax shall be levied and assessed is hereby 
declared and made liable for the payment thereof in preference to all 
other debts, except debts due to the State, which shall be first paid; and 
that all other taxes imposed by the Intendant and Wardens, or a majo- 
rity of them, shall be payable, in advance, by the parties liable for the 
same, and, on failure of payment, their property shall be liable for the 
same, as In manner and form just before stated. ° 

Sec. 9, The Intendant and Wardens elect, together with Clerk and 
Treasurer, shall, during their term of office, be exempt from street and 


police duty. Each Town Council shall, within one month after the ex- 


piration of their term of office, make out and return to their success- 
ors in office, a full account of their receipts and expenditures during their 
term; which account shall be published in one or more papers of the 
town or County; and shall pay over all moneys in their possession be- 
longing to the corporation, and deliver up all books, records and other 


Google 


OF SOUTH CAROLINA. | : 629 


papers incident to their office, to their successors; and, on failure to do A.D. 1871. 
so, they shall be liable to be fined in a sum not exceeding five hundred ““y—” 
dollars, to be collected by any proper action of the Town Council. 
Sec. 10. That all ordinances or by-laws passed by the Town Council 
of St. Stephens shall be binding upon the citizens of said town, the same 
as the laws of the State. | 
Sec. 11. That all Acts and parts of Acts inconsistent with, or supplied 
by, this Act, be, and the same are hereby, repealed. ~ 
Sec. 12. This Act shall be deemed a public Act, and continue in force 
for the term of twenty years, and until the end of the Legislature there- 
after. 


Town of Sumier. 


Src. 13. That from and immediately after the passage of this Act, all sumter. 
and every person, or persons, who are constitutionally qualified to vote 
for members of the General Assembly of this State, and who may reside 
within the present corporate limits of the town of Sumter, for sixty days 
immediately preceding an annual election for Intendant and Wardens, 
are hereby declared members of the said corporation. 

Sec. 14. That the said persons and their successors shall, from and 
after the passage of this Act, become a body corporate and politic, and 
shall be known and called by the name of the Town of Sumter; the 
shall have a common seal, may sue and be sued, implead and impleaded, 
in any Court of law or equity in this State, and may purchase, hold, 
possess and enjoy, to them and their successors, in perpetuity, or for any 
term-of years, any estate, real, personal or mixed. 

Sec. 15. That the municipal offices of said town shall be, and are Government 
hereby, vested in an Intendant and four Wardens, to be chosen as here- °f 'W2- 
inafter mentioned and directed, who shall be denominated the Intendant 
and Wardens of the town of Sumter, and shall be persons who actually 
reside within the limits of said corporation, and have so resided at 
least sixty days immediately preceding their election. : 

Sec. 16. That on the second Tuesday in April of each year, an elec- Election of 
tion for Intendant and Wardens shall be held at such convenient place, °™°¢™* 
or places, within said town, as may be designated by said Intendant and 
Wardens; at which election all such persons as have been before declared 
members of the said corporation shall be entitled to vote by general 
ballot. 

Sec. 17. That the Intendant and Wardens duly elected and qualified, Oath of oftice. 
as above directed, before they enter upon the duties of their office, shall, 
in addition to the oath prescribed in Section 30 of Article IT of the Con- 
stitution, take the following oath, to wit: ‘I, as Intendant (or Warden) 
of the town of Sumter, do solemnly swear, or affirm, that I will equally 
and impartially, to the best of my skill and judgment, exercise and dis- 
charge the trust reposed in me, and will endeavor to carry into effect the 
purposes for which I have been elected: So help me God.” And that 
the said Intendant and any two of the Wardens shall constitute a quo- 
rum for the transaction of business; and in case of the death, resigna- vacancy — 
tion, or absence from town of the Intendant aforesaid, the said Wardens, »°W #/!ed. 
or a majority of them, shall elect from among themselves an Intendant 
to fill such vacancy occasioned as aforesaid, and that in case of death, re- 
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moval from office, or resignation of any of the said Wardens, then, and 
in such case, the Intendant and any two Wardens shall appoint a time 
and place for election of another Warden to fill the vacancy so occa- 
sioned, after having given ten days’ previous notice of such election. 


TownCoun- SEC. 18. That the Intendant may, as often as occasion requires, sum- 
cil—their mons the Wardens to meet together, and the said*Intendant and War 


powers and 


duties, 


dens shall have, and are hereby vested with, full and ample power, from 
time to time, under their corporate seal, to make all such ordinances, rules 
and regulations relative to the streets, roads, ways and market of the 
said town, as they may think proper and necessary, and establish such 
by-laws as may tend to preserve the quietude, peace, safety and good 
order of the inhabitants thereof, not inconsistent with the Constitution 
and laws of the State, and that they may impose fines and penalties for 
the violation thereof, which may be recovered in a summary way before 
the said Intendant and Wardens, as hereinafter provided; and each and 
every one of them shall be a Magistrate or Trial Justice, or Justice of 


Jory °*9! the Peace, as either of such offices shall exist in this State, within the 


powers. 


limits of the said town, and shall otherwise be vested with all power and 
authority that such officer may be vested with throughout the State, ex- 
cept in civil cases: Provided, nevertheless, That allsuch ordinances, by- 
laws, rules and regulations so made, be duly promulgated, and that no 
such fine, in any one case, and for any single offence, shall exceed the 


- sum of fifty dollars. 


How fines Sec. 19. That when any fine imposed by the said Intendant and War- 
muy be re- dens, by virtue of this Act, shall exceed twenty dollars, the same may he 


covered, 


recovered before any Magistrate, Trial Justice, or Justice of the Peace 
for Sumter County ; and when such fine shall be for twenty dollars, or 
under, they may be recovered before the said Intendant and Wardens, or 
any three of them; all which fines, when recovered, shall be applied to 
the uses of said town. 


Power to So 20. That the said Intendant and Wardens shall have full and ex- 


grant licenses 


clusive power to grant or refuse licenses to keep taverns, to retail spirituous 
liquors, or to keep billiard tables within the corporate limits of said town, 
and to regulate the prices of the same: Provided, That the said licenses 
shall not be fixed at a lower rate than that now or hereafter to be estab- 
lished by law; and they shall have power to impose such restrictions 
and conditions upon the manner of using and exercising such licenses as 
they may think proper; and all moneys paid for such licenses, as Court 
of General Sessions, for retailing or keeping billiard tables, without 
licenses, within the corporate limits of said town, shall be received by 
said Intendant and Wardens for the use of said corporation. 


Annualtax- Sec. 21. That the said Intendant and Wardens shall have power and 


ation. 


authority to impose the following annual taxes for the uses and’ purposes 
of the said town; that is to say, twenty cents on the value of 
each one hundred dollars of real estate within the corporate limits of 
said town, (except the real estate of churches and institutions of learn- 
ing,) the value of such real estate for taxation to be ascertained and 


Rate of tax- assessed as hereinafter provided for, not exceeding twenty cents on each 


Alion, 


one hundred dollars of the proceeds of all sales of goods, wares, mer- 
chandise in said town; not exceeding three doliars on each pleasure car- 
riage drawn by one horse; not exceeding five dollars on each pleasure 
carriage drawn by two or more horses; not exceeding five dollars on 
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each vehicle of any kind kept for hire or profit, and drawn by one horse; 
not exceeding ten dollars on each vehicle of any kind kept for hire or 
profit, and drawn by two horses; not exceeding twenty dollars on each 
vehicle of any kind kept for hire or profit, and drawn by more than two 
horses; and not exceeding twenty cents upon each one hundred dollars 
of all sales made at auction or upon consignment, within the corporate 
limits of said town, except sales made by order of Court, or by process 
of law, or by executors or administrators. 

Src. 22. The Clerk of the said Town Council shall, annually, make 
out. an assessment, from the books of the County Auditor, of all-rea 
estate in the limits of said town for taxation, and shall make return of 
said assessment to the Intendant and Wardens within one month from 
the time of his appointment. 

Sec. 23. That an ordinance declaring the rate of annual taxation upon 
property, and other subjects of annual taxation for the year, shall be 
published at least three weeks during the month of October, in each 
year; and that all persons liable to taxation under the same shall make 
their return, on oath, and make payment of their tax to the Clerk and 
Treasurer (hereinafter constituted) of the said corporation during the 
succeeding month of November; and, upon failure to make such re- 
turn and payment, the parties so in default shall be subject to the penal- 
ties now provided by law for failure to pay the general State tax; the 
said penalty to be enforced by the said Intendant and Wardens for the 
use of the said town. And that all other taxes imposed by the In- 
tendant and Wardens shall be payable in advance by the parties liable 
therefor; and that, for non-payment of the same, the party in default 
shall be subject to the same penalty as hereinbefore set forth in relation 
to annual taxes. 

Sec. 24. That the said Intendant and Wardens are hereby authorized 
to appoint a Clerk and Treasurer to record proceedings, and collect the 
taxes imposed under and by virtue of this Act; and it shal] be the duty 
of the said Clerk and Treasurer to collect the same, and, for this pur- 

ose, he shall have and exercise all the powers conferred upon County 
Treasurers. All property upon which a tax shall be assessed is hereby 
declared and made liable for the payment thereof in preference to all 
other debts due by the person owning the property at the time of assess- 
ment, except debts and taxes due the State, which shall be paid first. 

Sec. 25. That in case of sickness or temporary absence of the said In- 
tendant, the Wardens shall be empowered to elect one of their own 
number to act as Intendant for the time. 

Sec. 26. That the said Intendant and Wardens of the said town of 
Sumter are hereby authorized and empowered to establish and keep up 
one or more public scales or scale houses, with proper scales and weights 
for weighing cotton and other articles sold by weight in the said town, by 
and at the expense of the said town. 

Sec. 27. That the said Intendant and Wardens be, and they are hereby, 
authorized to appoint one or more public weighers, who shall be sworn by 
the said Intendant faithfully to perform the duties of said office, and who 
shall be removable for misconduct or incompetency by said Intendant 


and Wardens; and when reference is had to any of the public scales, 


used by said weighers, by the authority of said Intendant and Wardens, 
on the eame day that the contract of sale is made, the certificate of public 
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A.D.1871.  weighers shall be conclusive evidence of the weight of the cotton, or any 

—~—"__ other article sold by weights, in. any Court of justice ia which an action 
shall be pending touching the weight of any such article; and the said In- 
tendant and Wardens are hereby nuthorized to assess a sum not exceed- 
ing ten cents on each bale of cotton, and a proportionate sum on other 
articles weighed, to be paid by the seller for the use of the said town. 

Sec. 2%. That the public scales and weights established in pursuance of 
this Act, shall be the standard to which all others in the said town shall 
conform; and if any person shall use, in weighing any article whatsoever 
sold in said town, weights and scales differing from the said standard, 
such person, on conviction in the Court of Sessions for Sumter County, 
‘shall be fined and imprisoned, at the discretion of the Court. 

Guardhonse SEC. 29. That the said Intendant and Wardens shall have power to 

ro og, 8t#>- establish and keep a guard house and town prison, and to make all suita- 

Tes ble rules and regulations for the proper government of the same; and any 
of the police, appointed by the said Intendant and Wardens, are author- 

Power to ized to arrest and commit to the custody of the said guard house or 

arrest “e- town prison, for a term not exceeding twenty-four hours, any person or 

rsons who may be guilty, within the corporate limits of the town, of a 

reach of the peace, or of public drunkenness, or of open indecency, or 
any other disorderly conduct injurious to the peace, safety and good order 
of the citizens; and thesaid police shall, whenever necessary, in the discharge 
of their duty, have authority to call the posse comitatus of the said town 
to their assistance; aud any person so arrested and imprisoned shall be 
liable to all the costs and expenses of said arrest and imprisonment, and 
be further liable to any fine which the said Intendant and Wardens may 

| impose for their misconduct. , 

Licenses. Sec. 30. That the Intendant and Wardens are hereby authorized and 
empowered to make such ordinances as they may deem expedient in re- 
lation to licensing persons who are, or may be, engaged in and carryjng 
on any business within their corporate limits: Provided, That no ordi- 
nance shall be made inconsistent with the Constitution of this State, and 
laws of the land. 

wee re Sec. 31. That the Intendant and Wardens of the town of Sumter be, and 
they are hereby, authorized to borrow money, by issuing town stock, 
from time to time, to the amount of twenty thousand dollars, if so much 
be necessary, for the purpose of erecting a market and town hall,-but 
never, in any way or form, to make the town liable for exceeding that 
amount in the aggregate: Provided, That the private property of the 
citizens of the said town of Sumter shall not be liable, in law or in equity, 
for the payment of the corporate debts that shall or may be created under 
the granted powers herein made, or in any other mode than by a regular 
and uniform taxation. 

Sec. 32, That the Intendant and Wardens shall, within twenty. days 
of the expiration of their term of office, make out and publish a full 
account of their receipts and expenditures, during their term, and shall 
pay and deliver to their successors all moneys, books, records, papers or 
property in their hands, belonging to the corporation. 

enumeof the Sec. 33. That the first election held after the passage of this Act, the 
officers, Clerk of the Court of Common Pleas for Sumter County is hereby re- 
quired to give ten days’ public notice of the time and place, or places, of 
holding said election, and appoint Managers to conduct the same: Provi- 
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ded, further, That immediately after the close of any election held for 
the election of Intendant or Wardens, the Managers shall forthwith pro- 
ceed to count the votes, declare the election, and give notice of the result 
thereof, in writing, to the persons elected, who, if eligible, shall thereupon 


ualify. 
: ey 34. That this Act shall be deemed a public Act, and shall con- 
tiue in force for fourteen years, and until the end of the next session of 
the General Assembly thereafter. 

Sec. 35. That all Acts, or parts of Acts, inconsistent with this Act, 
be, and the same are hereby, repealed. 


Town of Wrightsville. 
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Src. 36. And be it further enacted, That all persons, citizens of the Wrightsville. 


United States, who now own, or may hereafter own, dwelling houses in 
the village of Wrightsville, and those who may occupy such dwelling 
houses, under lease, shall be deemed, and are hereby declared to be, a 
body politic and corporate, and that the said village shall be called and 
known by the name of Wrightsville, and its limits shall be held and 
deemed to extend three-fourths of a mile in every direction from the- 
Episcopal Church. 

Sec. 37. And be it further enacted, That the said village shall be gov- 


Intendant 


and Wardens; 


erned by an Intendant and four Wardens, who shall be elected on the whenelected 


first Monday in March, 1871, and on the same day in every year there- 
after an election shall be held for an Intendant and four Wardens, who 
shall always be persons living within ihe limits of said village, at such 
place as the Intendant and Wardens shall designate, ten days’ notice be- 
ing previously given; and that all the male inhabitants of said village, who 
shall have attained the age of twenty-one years, and have resided therein 
sixty days previous to the election, shall be entitled to vote for said Intendant 
and Wardens, the election to be held from seven o’clock in the morning until 
six o’clock in the afternoon, and when the polls shall be closed the Managers 
shall proclaim the election, and give notice thereof, in writing, to the per- 
sons elected; and that the Intendant and Wardens, for the time be- 
ing, shall appoint three (3) Managers to hold the ensuing election: Pro- 
vided, That the present Commissioners of Election do appoint Managers 
for the first organic election, and that the Intendant and Wardens betore 
entering upon the duties of their offices, shall take the oath prescribed by 
the Constitution of this State, and also the following oath, to wit: ‘As 
Intendant (or Warden) of Wrightsville, I will equally and impartially, 
to the best of my skill and ability, exercise the trust reposed in me, and 
will use my best endeavors to preseve the peace and carry into effect, ac- 
cording to law, the purposes for which I have been elected: So help me 
God.” 

Sec. 38. And be wt further enacted, That in case a vacancy shall occur 
in the office of Intendant, or any of the Wardens, by death, resignation, 
removal from office or absence from theState, an election shall be held, by the 
appointment of the Intendant and Warden, or Wardens, as the case may be, 
ten days’ previous notice being given; and in case of sickness or temporary 
absence of the Intendant, the Wardens, forming a Council, shall be empow- 
ered to elect one of themselves to act as Intendant during the time 

Sec. 39. oa bert further enacted, That the Intendant and Wardens, 
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duly elected and qualified, shall, during their term of service, severally 
and respectively, be vested with all the powers of Justices of the quorum 
of the State, within the limits of said village; that the Intendant shall 
and may, as often as occasion may require, summon the Wardens to meet 
him in Council, a majority of whom shall constitute a quorum for the trans- 
action of business, and shall be known by the name of the Town Council 
of Wrightsville, and they, and their successors in office, may have a com- 
mon seal, and shall have power and authority to appoint, from time to time, 
such and so many proper persons to act as Constables within their 
jurisdiction, according to law, as they shall deem expedient and proper, 
which Constables shall have all the powers, privileges and emoluments, 
and be subject to all duties, penalties and regulations provided by the 
laws of the State for the office of Constables; and the Intendant and 
Wardens, in Council, shall have power, under their corporate seal, to 
ordain and establish all such rules, eas and ordinances, respecting 
streets, ways, markets and police of said village, as shall appear to them 
proper for the security, welfare and convenience of said village, and for 
preserving health, peace, order and good government within the same; 
and the said Council may affix fines for offences against such by-laws and 
ordinances, and appropriate the same to the use of the corporation; but 
no fine shall exceed fifty dollars, and when fines exceed twenty dollars 
they may be recovered in the Justices’ Courts of Charleston County ; and 
when they are of the amount of twenty dollars or under, the same may 
be recovered before said Intendant, in Council: Provided, Nothing 
herein contained shall empower the said Council to ordain or establish 
any by-laws or ordinances inconsistent with, or repugnant to, the laws of 
the land; and all such by-laws and ordinances shall, at all times, be 
subject to revisal or repeal by the Legislature. 

Sec. 40. And be it further enacted, That the said Intendant and War- 
dens shall have power to abate and remove nuisances within said limits, 
and, in case of disorderly behavior, the Intendant and Wardens, or any 
of them, upon view thereof, or upon complaint lodged on oath, are 
hereby required and authorized to issue warrants against all offenders, 
and cause them to be brought before them or him, or a Trial Justice of 
the Peace, within the limits of the town of Wrightsville, and, upon due 
examination, shall either release, admit to bail, (if the offence be baila- 
ble,) or commit to jail such offenders, as the case may require; and the 
Sheriff of Charleston County is hereby required to receive and keep the 
persons so committed until discharged by a due course of law; and the 
said Intendant and Wardens shall, collectively and severally, have juris- 
diction within said corporate limits, in all criminal cases, as Trial Justi- 
ces and Quorums have, according to law. 

Src. 41. And be it further enacted, That it shall be the duty of said 
Intendant and Wardens to keep all roads, streets and alleys within 
said limits open and in good repair; also to erect a “lock-up,” if neces- 
sity require; and the said Intendant and Wardens may have power to 
grant or restrain any license for the sale of intoxicating liquors within 
the corpurate limits of said town, and if said license be granted, 
as aforesaid, the parties taking out the same, to pay any amount to said 
corporation that they may assess on said sales, instead of the County trea- 
sury; and for that purpose they are invested with all the powers granted 
by law to the County Commissioners, and, for neglect of duty, shall 


Google 


OF SOUTH CAROLINA. 635 


A. D. 1871. 


be liable to the penalties Imposed by law upon County Commissioners 
Pp m po y P y 


for like neglect. 
Town of Atken. 


Src. 42. And be it further enacted, That the citizens of thisState,whomay Aiken. 
be inhabitants of the Town of Aiken, or owners of freehold therein, within 
the limits hereinafter prescribed, are hereby declared a body corporate. ,imits of 
The limits of the said town shall be held and deemed to be in the form of a 
circle, and a square upon that circle, with the sides of the square touching 
the circumference of said circle, on the North, East, South and West. The 
said circle to describe a circumference, one mile in all directions, from the 
central point of the intersection of the Railroad avenue and Union street, 
as the centre of the said town; and the streets within the limits of the 
said corporation to remain, in regard to number, location and extent, as 
now established by law, until altered by lawful authority. : 

Sec. 43. The said town shall be called Aiken, and be governed by an Officers of 
Intendant and six Wardens, to be called the Town Council of Aiken, and **!¢ °¥"- 
by that name have succession of members, keep a common seal, take and 
hold property, (necessary for corporate uses only,) sue and be sued, im- 
plead and be impleaded, and enjoy every right incident to an incorpora- 
tion. | 

Sec. 44. That the said Intendant and Wardens shall be always persons 
who are constitutionally qualified to vote for members of the Legislature 
in this State; who actually reside within the limits aforesaid, and have 
so resided at least twelve months immediately preceding their election. 

Before entering upon the duties of their office, they shall take the follow- 

ing oath, to wit: “I do solemnly swear, (or affirm, as the case may be,) 04th of office. 
that Lam duly qualified, according to the Constitution of the United 
States, and of this State, td exercise the duties of the office to which I 
have been elected, (or appointed,) and that I will faithfully discharge, to 
the best of my abilities, the duties thereof; that I recognize the suprem- 
acy of the Constitution and laws of the United States over the Constitu- 
tion and laws of any State; and that I will support, protect and defend 
the Constitution of the United States, and the Constituti n of South Caro- 
lina, as ratified by the people on the sixteenth day of April, 1868; and 
I do further solemnly swear, as Intendant (or Warden) of Aiken, that I 
will equally and impartially discharge the trust reposed in me, and will 
use my best endeavors to preserve the peace, and carry into effect, accord- 
ing to law, the purposes of my appointment: So help me God.” The 
said Intendant and Wardens shall hold their offices from the time of 
their election until the second Monday in September ensuing, and until 
their successors shall be elected, and enter on the discharge of their 
duties. 

Sec. 45. That all male persons who are Constitutionally qualified to 
vote for members of either branch of the State Legislature, and who 
have been permanent residents in the said town for six months imme- 
diately previous to the election in which they offer to cast their votes, or 
who are ofvners in their own right of a freehold estate in said town, of | 
which they have been legally seized for three months previous to the 
election, accompanied with actual residence in the town (which, however, 
must be periodical, or intended so to be,) for at least one month previous 


Electors. 
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A.D. 1871. to the election, shall be entitled to vote for Intendant and Wardens of 
“—~yv—="_ the said town. The Town Council shall also be authorized to prescribe, 
should they at any time deem it expedient, as a qualification for voting 
for Intendant and Wardens, the payment of' a poll tax not exceeding the 

sum of one dollar. 
‘occa. REC 46. That in case a vacancy should occur in the office of Intendant, 
* or any of the Wardens, by death, resignation, removal, or otherwise, or 
in case of a tie in said election, an election to fill such vacancy shall be 
held, by the appointment of the Intendant and Warden, or Wardens, as 
the case may be, ten days’ public notice being previously given; and the 
Intendant, in case of his sickness or temporary absence, is authorized and 
empowered to nominate and appoint any one of the Wardens to act as 
temporary Intendant, or, failing so to do, the Wardens, forming a Council, 
shall be empowered to elect one of their number to act in his room 

during the time. 

Where and , oEC: 4¢ The election of the Intendant and Wardens of the said town 
whenelection Shall be held at the Town Hall, or some other convenient public place in 
shall be held. the said town, on the second Monday in September of each and every 

year, from ten o’clock A. M., until three o’clock P. M., when the polls 
shall be closed, and the Managers shall forthwith count the votes, pro- 
claim the election, and give notice in writing tothe persons elected. ‘The 
Intendant aud Wardens, for the time being, shall appoint three Mana- 
gers to hold the ensuing election, and for any subsequent elections ; the 
Managers shall always, in each case, be persons who are able to read and 
write with facility, and shall, before they open the polls for such elec- 
tions, take an oath fairly and impartially to conduct the same; and the 
Managers of such election are hereby authorized and empowered to ad- 
minister, if they see fit, an oath to any person offering to vote, and to 
make all other necessary inquiries for the purpose of ascertaining whether 
such person is qualified to vote under this law. 
Judicialpow- SEc. 48. That the Intendant and Wardens, duly elected and quali- 
ers of officers. fied, shall, during their term of service, severally and respectively, 
within the limits of said town, be vested with all the powers and 
jurisdiction of Magistrates or Trial Justices of this State, except tor 
the trial of small and mean causes; and the Intendant shall, as occasion 
may require, summon the Wardens to meet in Council, a majority of whom 
shall constitute a quorum for the transaction of business. The said Town 
Council shall have full power, under its corporate seal, to ordain and 
establish all such rules, by-laws and ordinances respecting the streets, 
pavements, ways, markets, public buildings, weights, measures, wells, 
disorderly places, fire department, police, and, in general, every other 
by-law, as shall appear to them requisite for the security, welfare and 
convenience of the said town, and for preserving health, peace, cleanli- 
ness, order and good government within the sanic, and to prevent the 
violation of its ordinances, by ordaining suitable fines, not, however, in 
any cuse to exceed the sum of fifty dollars: Provided, That no fine 
above the sum of twenty dollars shall he collected by the said Council, 
except by suit in a Court of competent jurisdiction: And provided, further, 
That no ordinance shall be repugnant to, or inconsistent with, the law of 
the land; aud all ordinances shall be, at all times, subject to repeal by 
the Legislature. 
Sec. 49. The Intendant and Wardens shall have power to elect or 
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appoint a Marshal, and, if they see fit, a Deputy Marshal, upon such 
terms as they may deem proper, who shall be duly sworn in by the In- 
tendant, and vested with all the power Constables now have by law, and 
whose power and authority shall be particularly confined within the limits 
of the said town; but whose further power and authority shall also ex- 
tend to the arresting and taking in custody any person or persons within 
a distance of four miles in each and every direction, beyond and without 
the corporate limits, who shall violate any ordinance of the said town: 
Provided, Said offence be committed within the corporate limits. The 
duties of the Marshal shall be to collect all fines and forfeitures imposed 
by the Intendant and Wardens, and to enforce and carry into execution 
and effect the by-laws and ordinances of the said corporation, and who 
shall be liable to be removed by the said Town Council; and the said 
Intendant and Wardens shall also have power to establish an ordinance 
whenever they shall deem it expedient, to ordain and establish a police 
corps for the said town, the expense of the same to be provided for out 
of the revenue of the said corporation. 

Sec. 50. The Intendant and Wardens shall have power to elect ur 
appoint a Clerk, who shall also be Treasurer, whose duty it shall be to 
attend all meetings of Council, and make a record in a book kept for 
that purpose of all the proceedings thereof; to take charge of all papers 
belonging to Council, and to lodge with the proper officers all summons, 
executions, &c., and receive returus; to keep a regular account of all re- 
ceipts and disbursements, which accounts shall, at all times, be accessible 
to the Intendant or any of the Wardens; and it shall be his duty to 
make an official semi-annual report to the Council of the state of his ac- 
counts, at which times the doors of the Council room shall be open to all 
the citizens of the said town; and which reports shall he regularly en- 
tered in a book kept for that purpose. He shall attend to the publica- 
tion of all ordinances and other documents ordered by Council to be 
published. He shall hold his office for such term as Council may pre- 
scribe, not, however, exceeding one year, and shall receive such compen- 
sation for his services as Council may enact: Provided, That he may be 
removed from his office at the pleasure of the said Town Council, and, 
before entering upon the duties of his office, he shall give bond, in the 
penal sum of three thousand dollars, for the faithful discharge of the 
same. 

Src. 51. That the said Town Council shall have power to establish a 
guard house, and to prescribe, by ordinance, suitable rules and regula- 
tions for keeping and governing the same; and the said Town Council 
may, by ordinance, or said Intendant and Wardens in person, any one or 
more of them, authorize and require any Marshal, Deputy Marshal or 
police officer, or any Constable, specially appointed, to arrest and com- 
mit to said guard house, or other place of custody, to be designated by 
the Intendant, for a term not exceeding forty-eight hours, any per- 
son or persons who may be engaged in a breach of the peace, any riotous 
or disorderly conduct, open obscenity, public drunkenness, or in any con- 
duct grossly indecent or dangerous to the citizens of the said town, or 
any of them. And it shall be the duty of the Town Marshal or other 
police officer to arrest and commit all such offenders, and who shall have 
power to call to their assistance the posse comitatus, if need be, to aid in 
making such arrests; and, upon failure of said Marshal or police officer 
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to perform such duty as required, they shall, severally, be subject to such 
fines and penalties as Council may establish. And all persons lawfully 
imprisoned shall pay the costs and expenses incident to their imprison- 
ment, and be subject to such fines as Council may impose for the offence 
committed. 

Sec. 52. That the said Intendant and Wardens shall have full power 
to abate and remove nuisances in said town. 

Sec. 53. That it shall be the duty of the said Council to keep all roads, 
ways and streets within the corporate limits open and in good repair, and 
for that purpose they are invested with all the powers vested in the 
County Commissioners; and they shall have full and exclusive power to 
order out all the hands now liable, or hereafter made liable by the laws 
of this State, and to require them to work on the respective roads, ways 
and streets, within the limits of the said corporation, as many days in 
each year, and to inflict the same fines and penalties for the non-perform- 
ance thereof, as is by law now inflicted by the different Boards of County 
Commissioners: Provided, It shall not be obligatory on the Town Coun- 
cil to open any street within the limits of the said town, unless upon the 
petition of the person applying for the same, alleging that the said street 
Is necessary for his use and accommodation, and that there is no other 
direct or convenient access for him to the business part of the town; 
which petition shall be verified by the affidavit of the applicant, and re- 
commended by at least twelve of the taxable inhabitants of the said town. 

Src. 54. That said Intendant and Wardens shal! have power to com- 
pound with all persons liable to work on said roads, ways and streets, 
upon the payment of such sums of money as they may deem a fair equiva- 
lent therefor, to be applied to the use of the said corporation And the 
Intendant and Wardens are hereby individually exempted from the per- 
formance of road and street duty, and no person residing within the said 
town shall be liable to work on any road without the said limits, or to be 
taxed or assessed for the same. 

Sec. 55. That the power to grant licenses for billiard tables, to keep 
taverns, or retail spirituous liquors, within the limits of the said corpora- 
tion, be,and the same is hereby, vested in the Town Council of Aiken, 
which licenses shall be granted in the same manner, and upon the same 
conditions, as they now are, or may hereafter be, under the laws of this 
State: Provided, That no billiard table kept by the boarding houses and 
hotels of said town, for the use of borders, shall be subject to a tax, unless 
the same is also kept for the use of the public gencrally, and for profit 
and gain; and all moneys received for licenses, taxes, fines, exhibitions, 
&c., within the said limits, shall be appropriated to the public uses of said 
corporation. : 

Sec. 56. That all fines and forfeitures imposed by said Town Council, 
under the power vested by law, shall be collected in the same manner as 
the general State tax is now by law collected. The Sheriff for the 
County, for the time being, and his lawful deputies, be, and they are 
hereby, authorized to execute the process of the said Council of Aiken, 
as by Jaw the Marshal of said corporation might or should now do, hav- 
ing the same privileges, powers and emoluments, and subject to the 
same duties and penalties as therein provided: Provided, That all nulla 
bona costs incident on any execution issuing from said Town Council, and 


directed to the said Sheriff, shall be paid by said Town Council. 
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Sec. 57. That the said Town Council of Aiken shall have power to im- 
pose, for the use of the said corporation, the following annual taxes: On 
all real estate within the said limits, except that held for religious or char- 
itable purposes, a tax not exceeding one-quarter of one per cent.; on all 
sales of merchandise and income arising from factorage, faculties and pro- 
fessions, except the salaries of clergymen of all religious denominations, a 
tax not exceeding one-eighth of one per cent.; on all wheel carriages kept 
for hire,a sum not exceeding five dollars each; on all itinerant traders, 
@ tax not exceeding twenty-five dollars; also, to prescribe and fix the tax 
on all shows and exhibitions, within the limits of said corporation; and 
the said Town Council shall have power to enforce the payment of all 
taxes and assessments levied under authority of this Act, against the pro- 
perty of all defaulters, to the same extent, and in the same manner, as is 
provided by law for the collection of the general State tax, except that 
the executions may be directed either to the Sheriff, or the Town Mar- 
shal, or other person especially appointed by Council to collect the 


same. , 

Sec. 58. And the said Town Council shall be authorized to borrow 
money for educational and corporate uses only, and to assess each of the 
corporators in an amount not exceeding twenty-five per cent. on his cor- 
poration tax, to aid in the payment of the principal and interest of the 
said debt: Provided, That the funded debt of the said town shall at no 
one time exceed the sum of five thousand dollars: And provided, also, 
That no loan shall be consummated without the previous concurrence of 
the voters of the said town who are subject to a property tax, to be ascer- 
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as is provided in the case of election for Intendant and. Wardens. 

Sec. 59. That the original charter of Aiken, passed on the nineteenth 
day of December, in the year of our Lord one thousand eight hundred 
and thirty-five, and all Acts amendatory thereof, as well as all others re- 
pugnant to this Act, be, and the same are hereby, repealed, and that this 
Act shall be deemed and taken to be a public Act, and shall continue in 
force for twenty years. 


Town of Williston. 


Sec 60. That the charter of the town of Williston, in the County of 
Barnwell, be, and the same is hereby, renewed and extended for the term 
of fourteen years from the date of the passage of this Act. 


Town of Grahams. 


Sec. 61. That all persons, citizens of the State of South Carolina, who 
are now, or who may hereafter become, inhabitants of the town of Gra- 
hams, shall be deemed, and are hereby declared, a body politic and cor- 
pub and that said town shall be called and known by the name of 

rahams, and its limits shall be deemed and held to extend one-half mile 
in each direction from the railroad depot in said town. 

Src. 62. That the said town shall be governed by an Intendant and 
four Wardens, who shall be elected on the first Monday in September 
next, on which day, as well as on the first Monday of September of every 
year thereafter, an election shall be held for an Intendant and four War- 


Google 


Williston. 


Grahams. 


Intend ant 
and Wardens 
—their elec- 
tion. 


640 | STATUTES AT LARGE 


A. D.1871. dens, who shall be citizens of the State of South Carolina, and shall have 
“~—"_ been residents of said town for sixty days immediately preceding said 
election, at such place in said town as the Intendapt and Wardens shall 
designate, ten days’ notice, in writing, being previously given; and that all 
male inhabitants of the said town, of the age of twenty-one years, who 
have resided therein sixty days previously to the election, shall be enti- 
tled to vote for said Intendant and Wardens; and the election shall be 
held from nine in the morning until three o’clock in the afternoon, when 
the polls shall be closed and the Managers shall count the votes and pro- 
claim the election and give notice thereof, in writing, to the persons 
elected ; and that the Intendant and Wardens, for the time being, shall 
appoint the Managers to hold the ensuing election; that the Intendant 
and Wardens, before entering upon the duties of their offices, shall take 
the oath prescribed by the Constitution of this State, and also the follow- 
Oath of office. ing oath, to wit: “As Intendant (or Warden) of Grahams, I will equally 
and impartially, to the best of my skill and ability, exercise the trust 
reposed in me, and will use my best endeavors to preserve the peace and 
carry into effect, according to law, the purposes of my appointment: So 
help me God.” 

nogancies— Sec. 63. That in case a vacancy shall occur in the office of Intendant, 
"or any of the Wardens, by death, resignation, removal from State, or 
from any other cause, an election shall be held by-the appointment of 
the Intendant end Warden or Wardens, as the case may be, ten days’ 
notice thereof as aforesaid being given; and in case of the sickness or 
temporary absence of the Intendant, the Wardens, forming a Council, 
shall be empowered to elect one of themselves to act as Intendant during 

such sickness or absence. 
Jee pom. Src. 64. That the Intendant and Wardens, duly elected and qualified, 
cers, ~ shall, during their term of service, severally and respectively, be vested 
with all the powers of other incorporated towns of this State, in matters 
civil and criminal, within the limits of said town; that the Intendant 
shall, as often as occasion may require, summon the Wardens to meet him in 
Council, a majority of whom shall constitute a quorum for the transac- 
tion of business, and shall be known by the name of the Town Council 
of Grahams, and they and their successors in office shall have a com- 
mon seal, and shall have power and authority to appoint, from time to 
Constables, time, such and so many proper persons to act as Marshals or Constables 
eo: as they shall deem expedient and proper, which officers shall have all 
the powers, privileges and emoluments, and be subject to all the duties, 
penalties and regulations provided by the laws of this State for the office 
of Constable. And the Intendant and Wardens, in Council, shall have 
power and authority, under their corporate scal, to ordain and establish 
all such rules and by-laws and ordinances respecting the streets, ways, 
public wells and springs or fountains of water, markets and police of the 
said town, and for preserving health, peace, order and good government 
within the same, as they may deem expedient and proper ; and the said 
Council may affix fines for offences against such by-laws and ordinances, 
and appropriate the same to the use of the corporation, but no fine shall 
exceed twenty dollars; all fines may be recovered by an action for debt 

before a proper tribunal. 
_Nulxances— Src. 65. That the said Council shall have power to abate and remove 
Temovalof- nuisances within the limits of said town; and also to classify and ar- 
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range the inhabitants liable to police duty, and to require them to per- 
form such duty as occasion may require; and to enforce the perform- 
ance thereof under the same penalties as are now, or may hereafter be, 
established by law: Provided, always, nevertheless, That the said Town 
Council shall have power to compound with persons liable to perform 
such duties upon such terms as they shall, by ordinance, establish. 

Sec. 66. That it shall be the duty of the Intendant and Wardens to 
keep all streets and ways which may be necessary for public use within 
the limits of the said town open and in good repair, and for that pur- 
pose they are hereby invested with all the powers, rights and privileges 
granted by law to the Commissioners of Roads within the limits of said 
town. And, for neglect of duty, they shall be liable to the pains and 
penalties imposed by law upon Commissioners of Roads for like neglect. 
And they are hereby individually exempt from the performance of road 
and pelice duty. And the inhabitants of said town are hereby excused 
from road and police duty without the limits of said corporation. . 

Sec. 67. That the said Intendant and Wardens shall have power to 
compound with persons liable to work on the said streets and ways, and 
to release such persons as may desire it, upon the payment of such sum 
of money as they may decm a fair equivalent therefor, to be applied by 
them to the usc of the said corporation. 

Sec. 6>. That the said Town Council of Grahams shall also be em- 
pore to retain, possess and enjoy all such property as they may now 

possessed of, or entitled to, or which shall hereafter be given, be- 
. queathed to, or in any manner acquired by them, and to scll, alien, or in 
any way transfer the same, or any part thereof: Provided, The amount 
of property so held, or stock invested, shall, in no case, exceed twenty 
thousand dollars. 

Sec. 69. That the said Town Council of Grahams shall also have 
power to impose an annual tax on all real and personal property within 
the corporate limits of said town: Provided, Said tax does not exceed 
ten cents on the one hundred dollars. 

Sec. 70. That the Intendant and Wardens of the Town of Grahams 
shall have power to regulate sales at auction within the limits of said 
town, and to grant licenses to auctioneers: Provided, That nothing herein 
contained shall extend to sales by or for Sheriffs, Clerks of Courts, 
Judges of Probate, Coroners, Executors and Administrators, Assignees, 
or by any other persons, under the order of any Court or Trial Justice. 

Sec. 71. That the Intendant and Wardens of the Town of Grahams 
shall have power and authority to require all persons owning a lot or lots 
in the said Town of Grahams to keep in repair the sidewalks adjacent to 
their lots respectively, and, for default in this matter, shall have power 
and authority to impose a fine not to exceed ten dollars. 

Sec. 72. That the power to refuse or grant licenses to keep a tavern or 
to retail intoxicating drinks be, and the same is hereby, vested in the 
Town Council of the Town of Grahams, and that they be, also, invested 
with all necessary power, by ordinance or ordinances, to suppress or re- 
gulate the sales of intoxicating drinks, to be drank at the place where 
sold, or in or upon any of its appurtenances, or in or upon any of the 
highways, streets, lanes, alleys, commons, kitchens, stores, shops, public 
buildings, booths, stalls or out houses of the said town, or within one-half 
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mile of the said town: Provided, That no rule or regulation shall be made, 
inconsistent with the Constitution and laws of the State. 

Sec. 73. That this Act shall be taken and deemed as a public Act in 
all Courts of justice, and shall continue of force until repealed. 


Village of Lancaster. 


Sec. 74. That Section first of an Act entitled “An Act to incorporate 
the village of Lancaster,” be, and the same is hereby, amended s0 as to 
read as follows: “That the village of Lancaster, extending one mile in 
every direction from the Court House, be, and the same is hereby, incor- 
porated, by the name of the village of Lancaster.” 


Town of Cokesbury. 


Sec. 75. That from and after the passage of this Act, all citizens of this 
State, having resided sixty days in the Town of Cokesbury, shall be deemed, 
and are hereby declared to be, a body politic and corporate, and the said 
town shall be called and known by the name of Cokesbury, and its cor- 
porate limits shall extend one mile in each direction from the centre in 
said town. 

Sec. 76. That the said town shall be governed by an Intendant and 
six Wardens, who shall be citizens of the Uniced States, and shall have 
been residents of the said town for sixty days immediately preceding 
their election, who shall be elected on the second Monday in April, 1870, 
and every year thereafter on the second Monday in January, ten ae 

le 
tants of the age of twenty-one years, citizens of the State, and who shall 
have resided in the said town for sixty days immediately preceding the 
election, shall be entitled to vote for said Intendant and Wardens. 

Sec. 77. That the election for Intendant and Wardens of the said 
town shall be held in some convenient house, or some other convenient 
public place in the said town, from nine o’clock in the morning until five 
o'clock in the afternoon, and when the polls shall be closed, the Mana- 
gers shall forthwith count the votes and proclaim the election, and give 
notice, in writing, to the persons elected. The Intendant and Wardens 
shall appoint three Managers to hold the ensuing and any subsequent 
election. Whenever there shall not be an Intendant and Wardens, or 
Intendant and Warden, from any cause whatever, it shall be the duty of 
the Clerk of the Court of Abbeville County to order such election forth- 
with, and appoint three Managers for the same. The Managers in each 
case shall, before they open the polls for said election, take an oath fairly 
and impartially to conduct the same; and that the Intendant and War- 
dens, before entering upon the duties of their respective offices, shall take 
the oath prescribed by the Constitution of this State, and, also, the fol- 
lowing oath, to wit: ‘“ As Intendant, or Warden, of the Town of Cokes- 
bury, I will equally and impartially, to the best of my ability, exercise 
the trust reposed in me, and I will use my best endeavors to preserve the 
pene and carry into effect, according to law, the purposes for which I 

ave been elected: So help me God.” The said Intendant and War 
dens shall hold their offices from the time of their election until the se- 
cond Monday in January ensuing, and until their successors shall be 
elected and qualified. 
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Sec. 78. That in case a vacancy should occur in the office of the In- 
tendant, or any of the Wardens, by death, resignation, removals or other- 
wise, or in case of a tie in said election, an election to fill such vacancy 
shall be held by the appointment of the Intendant and Wardens, (or 
Warden) as the case may be, or the Clerk of the Court of Abbeville 
County, if there should be no Intendant or Wardens, ten days’ public 
notice thereof being previously given; and in case of the sickness or tem- 
porary absence of the Intendant, the Wardens, forming a Council, 
shall be empowered to elect one of their number to act in his stead 
during the time. 

Sec. 79. That the Intendant and Wardens, duly elected and quali- 
fied, shall, during their term of service, severally and respectively, be 
vested with all the jurisdiction and powers of Magistrates within the 
limits of said town, and the Intendant shall, and may, as often as he may 
deem necessary, summon the Wardens to meet in Council, any two of 
whom, with the Intendant, may constitute a quorum to transact business, 
and they shall be known by the name of the Town Council of Cokesbury, 
and they and their successors, hereafter to be elected, may have a com- 
mon seal, which shall be affixed to all the ordinances; and the said Town 
Council shall have authority to appoint, from time to time, as they see fit, 
such, and so many, proper persons, to act as Marshals or Constables of 
the said town, as the said Town Council may deem necessary and expedi- 
ent, for the preservation of the peace, good order and police thereof, 
which persons so appointed shall, within the corporate limits of said town, 
have the powers, privileges and emoluments, and be subject to all the ob- 
ligations, penalties and regulations provided by law, for the office of Con- 
stable, and shall be liable to be removed at the pleasure of said Council ; 
and thesaid ‘Town Council shall have power to establish, or to authorize the 
establishment of, the market house in said town. And the said Town 
Council shall have full power and authority, under their corporate seal, 
to make all such rules, by-laws and ordinances, respecting the streets, 
roads, market house, and the business thereof, and the police system of 
the said town, asshall appear to them necessary and proper for the security, 
welfare and convenience, and for preserving health, order and good gov- 
ernment within the same; and the said Town Council may impose fines 
for offences against their by-laws and ordinances, and appropriate the 
same to the public use of said town; and the said Council shall have the 
same power which Magistrates now have to compel the attendance of 
witnesses, and require them to give evidence upon the trial before them 
of any person for a violation of any of these by-laws or ordinances ; but 
no fine above the sum of twenty dollars shall be collected by the Town 
Council, except by suit in the Court of Common Pleas: And provided, 
also, That no fine shall exceed fifty dollars, and also that nothing herein 
contained shall authorize the said Council to make any by-laws or ordi- 
nances inconsistent with, or repugnant to, the laws of this State; and all 
the by-laws, rules and ordinances the said Council may make, shall, at all 
times, be subject to revisal or repeal by the General Assembly of this 
State. 

Sec. 80. That the said Intendant and Wardens shall have full power 
to abate and remove nuisances in the said town, and it shall also be their 
duty to keep all roads, ways and streets within the corporate limits of the 
said town, open and in good repair, and for that purpose they are inves- 
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ted with all the powers heretofore granted to Commissioners of Roads; 
and shall have full power to classify and arrange the inhabitants of said 
town, liable to street, road or other public duty therein, and to force the 
performance of such duty, under such penalties as are now, or shall 
hereafter be, prescribed by law: Provided, That the said Town Council 
pa | compound with persons liable to perform such duty, upon such terms, 
and on the payment of such sums, as may be established by laws or ordi- 
nances: And provided, also, That the individuals who compose the said 
Town Council shall be exempt from the performance of road and police 
duty, and the inhabitants of suid town are hereby exempt from road and 
police duty without the corporate limits of said town. 

Sec. 81. That the power to grant or refuse license for billiard tables, 
to keep tavern or retail spirituous liquors within the limits of the said 
corporation, be, and the same is hereby, vested in the Town Council of 
Cokesbury. And the said Council may grant licenses to retail spirituous 
liquors to such persons, and in such quantities, at such rates, and upon 
such terms and conditions, as the said Council may deem best and proper; 
and the said Intendant and Wardens shall have the full and only power 
to impose a tax on all shows or exhibitions, for gain or reward, within 
the limits; and all money paid for license for retailing spirituous liquors, 
keeping tavern and billiard tables, and the tax for all shows, for gain or 
reward, within said limits, shall be appropriated to the public use of said 
corporation. 

Sec. 82. That the said Town Council of Cokesbury shall have full power 
and authority to require all persons owning a lot or lots in anid town to 
make and keep in good repair sidewalks in front of said lot or lots, 
whenever the same shall front or adjoin any of the public streets of said 
town, if, in the judgment of the Cuuncil, such sidewalks shall be neces- 
sary, the width thereof, and the manner of construction, to be desig- 
nated and regulated by the Town Council; and, for default or refusal to 
make and keep in repair such sidewalks, the Town Council may cause 
the same to be made or put in repair, and require the owner to pay the 
price of making or repairing: Provided, That such contracts for making 
or repairing be let to the lowest bidder. | 

Src. 83. That the said Town Council of Cokesbury shall have power 
to arrest and commit to jail, for a space of time not exceeding twelve 
hours, and to fine, not exceeding twenty dollars, any persen or persons 
who shall be guilty of disorderly conduct in said town to the annoyance 
of citizens thereof; and it shall be the duty of the Marshal of the town 
to make such arrest, and call to his assistance the posse comitatus, if 
necessary; and, upon failure to perform such duty. he shall be fined ina 
sum not more than twenty dollars for each and every offence. 

Sec. 84. That the said Town Council of Cokesbury shall have power 
to grant or refuse licenses to parties within the limits of said town; and 
the parties to whom such licenses are granted shall be subject to such 
regulations as may, by ordinance, be established. They shall, also, have 
power to impose and collect an annual tax upon the assessed property of 
said town: Provided, No tax shall be imposed, in any one year, to ex- 
ceed the rate of ten cents on each hundred dollars of such assessed 
property; and that the money so raised shall be applied to the uze of 
said town. The said Town Council shall have power to enforce the pay- 
ment of all taxes levied by the said Town Council, to the same extent, 
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and in the same manner as is now, or hereafter shall be, provided by law 


for the collection of the general State taxes. 

Sec. 85. That the said Town Council of Cokesbury shall have power 
to regulate sales at auction within the limits of said town, and to grant 
licenses to auctioneers: Provided, Nothing herein contained shall extend 
to sales by Sheriff, Clerk of the Court, Judge of Probate, Coroner, 
Executor or Administrator, Assignee in Bankruptcy, or by any other 
person, out of the order, decree of any Court, Justice of the Peace, or 
Magistrate. 

Sec. &6. That this Act shall be deemed a public Act, and shall con- 
tinue of force for twenty years, and till the end of the session of the 
General Assembly of said State then next following; and all Acts of 
incorporations or amendments thereof, repugnant thereto, are hereby re- 


pealed. 
Town of Orangeburg. 


Sec. 87. That an Act entitled “An Act to incorporate the town of 
Orangeburg,” approved on the seventeenth day of December A. D. 
1836, be, and the same is hereby, altered and amended as follows: That 
from and after the passage of this Act, all and every person or persons, 
who shall have resided within the corporate limits of the town of Orange- 
burg for sixty days are hereby declared to be members of the corpora- 
tion hereby to be created. . 

Sec. 88. That the said persons shall, from the passing of this Act, be- 
come a body politic and corporate, and shall be known and called by the 
name of the “Town of Orangeburg,” and its corporate limits shall extend 
one mile in every direction from the Court House as a centre, except 
on the side next to North Edisto River, which river shall constitute the 
boundary in that direction. 

Sec. 89. That the said town shall be governed by a Mayor and four 
Aldermen, who shall have' resided in the State for one year, and within 
the limits of the corporation for sixty days immediately preceding their 
election. The said Mayor and Aldermen shall be elected on the second 
Tuesday in September, ten days’ notice being previously given, and shall 
continue in office for two years, and until the election and qualification of 
their successors; and all male inhabitants of said town, who shall have 
attained the age of twenty-one years, and resided therein sixty days im- 
mediately preceding their election, shall be entitled to vote for said Mayor 
and Aldermen. 

Sec. 90. That said election shall be held in some convenient public 
placc io said town from eight o’clock in the morning until five o’clock in 
the evening; and when the Pe shall be closed, the Managers shall 
furthwith count the votes and declare the election, giving notice in wri- 
ting to the persons elected. The Mayor and Aldermen for the time be- 
ing shall always appoint the Managers to conduct the election, who, be- 
fore they open the poll for said election, shall take an oath fairly and im- 
partially to conduct the same. And the Mayor and Aldermen, before en- 
tering upon the duties of their offices, shall, respectively, take the oath 
prescribed by the Constitution of this State, and also the following oath, 
to wit: “As Mayor (or Alderman) of the town of Orangeburg, I will 
equally and impartially, to the best of my ability, exercise the trust re- 
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posed in me, and will use my best endeavors to preserve the peace, and 
carry into effect, according to law, the purposes for which I have been 
elected: So helpme God.” : 

Sec. 91. That in case a vacancy should occur in the office of Mayor or 
any of the Aldermen, by death, resignation or otherwise, an election to 
fill such vacancy shall be held by the appointment of the Mayor and 
Alderman, or Aldermen, as the case may be, ten days’ previous notice 
being given ; and in case of sickness or temporary absence of the Mayor, 
the Aldermen, forming a Council, shall be empowered to elect one of their 
number to act as Mayor during the time. 

Sec. 92. That the Mayorand Aldermen duly elected and qualified 
shall, during their term of service, severally and respectively, be vested 
with all powers of Magistrates in this State within the limits of said town. 
And the Mayor shall and may, as often as may be necessary, summon 
the Aldermen to meet in Council, any two of whom, with the Mayor, or 
any three Aldermen, may constitute a quorum to transact business, and 
they shall be known by the name of the Town Council of Orangeburg, 
and they and their successors hereafter to be elected may havea com- 
mon seal, which shall be affixed to all their ordinances, may sue and be 
sued, plead and be impleaded, in any Court of luw or equity in this State, 
and purchase, hold, possess and enjoy to them andtheir successors in per- 


" petuity, or for any term of years, any estate, real, personal or mixed, and 


Grant lie 
censes. 


Proviso. 


Streets,roads 
and waves, 


sell, alien and convey the same: Provided, ‘The sameshall not exceed, at 
any one time, the sum of ten thousand dollars. And the Mayor and 
Aldermen shall hive full power to make and establish all such rules, by- 
laws and ordinances, respecting the roads, streets, market and police of 
said town, as shall appear to them necessary and requisite for the secu- 
rity, welfare and convenience of the said town, or for preserving health, 
peace, order and good government within the same; and the said Coun- 
cil may fix and impose fines and penaltics for the violation thereof, and 
appropriate the same to the public uses of the said corporation: Provided, 
That no fine shall exceed fifty dollars for any one ottence. 

Sec. 93. That the Mayor and Aldermen of said town shall have full 
and only power to grant or refuse licenscs to any person, firm, company 
or corporation engaged in, or intending to be engaged in any trade, business, 
or profession whatsvever, within the corporate limits of said town, upon 
such conditions and under such circumstances as to them shall seem 
proper and right: Provided, That in no instance shall the price of a li- 
cense to keep a tavern, or to retail spirituous liquors, be fixed at a less 
sum than is established by the laws of this State; and all moneys paid 
for licenses, and for fines and forfeitures for retailing spirituous liquors, 
keeping taverns and billiard tables, within the said limits without li 
censes, shall be appropriated to the public uses of said town: Provided, 
That the Mayor and Aldermen, duly elected and qualified, sha}l not have 
power to grant any license to keep taverns, or retail spirituous liquors, to 
extend beyond the term for which they have been elected 

Sec. 94. That it shall be the duty of the said Mayor and Aldermen to 
keep all roads, strects and ways within their corporate limits open and in 
good repair, and for that purpose they are invested with all the powers 
and duties of Surveyors of highways and Selectmen of towns. They 
shall have power to compound with all persons hable to work the streets, 
ways and roads in said town, upon such terms as they shall by ordinance 
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establish; the moneys so received to be applied to the public use of said 
town, and all persons refusing or failing to pay such commutation shall 
be liable to such fine, not exceeding twenty dollars, as the Town Council 
may impose. 


pec. 95 They shall also have power to impose an annual tax not ex- 


ceeding fifty cents on every hundred dollars of the assessed value of all 
real and personal estate lying within the corporate limits of said town, 
(the real and personal estate of churches and school associations ex- 
cepted.) The said Council shall have the power to regulate the price of 
license upon all public shows and exhibitions in said town, to erect a 
powder magazine, and compel any person holding more than twenty-five 
pounds of powder to store the same therein, and to make regulations for 
rates of storage thereof, and for keeping and delivering the same. The 
said Council shall have power to entorce the payment of all taxes levied 
under the authority of this Act, against the property and persons of de- 
faulters, to the same extent and in the same manner as is provided by law 
for the collection of the general State tax, except that executions to en- 
force the payment of the town taxes shall be issued under the seal of the 
corporation, and directed to the Town Marshal, or other person espe- 
cially appointed by the Town Council, to collect the same; and all pro 
erty upon which a tax shall be levied is hereby declared and made liable 
for the payment thereof in preference to all other dents against the said 
property, except debts due the State, which shall first be paid. 

Sec. 96. That the said Town Council shall have power and authority 
to require all persons owning a lot or lots, in said town, to make and 
keep in good repair sidewalks in front of said lot or lots, whenever the 
same shall front or adjoin any public street of said town, if, in the judg- 
ment of the Council, such sidewalk shall be necessary, the width thereof, 
and the manner of their construction, to be designated and regulated by 
the said Council, and for default or refusal, after reasonable notice, to 
make and keep in repair such sidewalks, the Town Council may cause 
the same to be made or put in repair, and require the owner to pay the 
price of making or repairing. And the said Town Council are hereby em- 


- powered to sue for and recover the same by action of debt in any Court of 


competent jurisdiction: Provided, That such contract for making or re- 
pairing be let to the lowest bidder. | 

Sec. 97. That the said Town Council shall have power, with the con- 
sent of the adjacent land owners, to close all such roads, streets and 
ways within the said Town as they may deem necessary, by sale of the 
freehold therein, either at private or public sale, as they may adjudge 
best for the interest of the said town; and they shall have power to lay 
out, adopt, open and keep in repair all such new streets, roads and ways 
as they may, from time to time, deem necessary for the improvement and 
convenience of said town: Provided, That no new street, road or way 
shall be opened without first having obtained the consent of the land 
owner or owners through whose premises any such new street, road or way 
may pass. 

Src. 98. The said Town Council shall have power, and are hereby au- 
thorized, to elect one or more Marshals, (in addition to the Sheriff of the 
County of Orangeburg, who shall also be a Marshal of the town,) to fix 
their salaries and prescribe their duties, who shall be sworn in and in- 
vested with all the powers, and subjected to all the duties and liabilities, 
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A.D. 1871... that Constables now have, or are subject to by law, in addition to the du- 
——~~—="_ ties and liabilities specially conferred and imposed on them by the Town 
Council: Provided, That their jurisdiction shall be confined within the 
limits of said town. 5 ed | 
Guard house. SEc. 99. That the Town Council shall have power to establish a guard 
house, and to prescribe, by ordinance, suitable rules and regulations for 
keeping and governing the same; and, until such guard house shall be 
| ~ established, they shall be authorized to use a room in the common jail of 
Who may be the County of Orangeburg, for the confinement of all who may be sub- 
committed to. ject to be committed for violation of any ordinance of the town passed 
in conformity to the provisions of this Act; and the said Town Council 
may, by ordinance, or the said Mayor and Aldermen, in person, any one 
or more of them, authorize and require any Marshal of the town, or any 
Constable specially appointed for that purpose, to arrest and commit to 
the said guard house, or jail of Orangeburg County, as the case may be, 
for a term not exceeding twenty-four hours, any person or persons who, 
within the corporate limits of said town, may be engaged in a breaeh of 
the peace, any riotous or disorderly conduct, open obscenity, public drunk- 
enness, or in any conduct grossly indecent or dangerous to the citizens of 
said town, or any of them; and it shall be the duty of the Town Mar- 
shul to arrest and commit all such offenders, when required so to do, 
who shall have power to call to their assistance the posse comitatus, if 
need be, to aid in making such arrests; and upon the failure of said 
Marshals to perform such duty as is required, they shall, severally, be 
subject to such fines and penalties as the Town Council may establish. 
And all persons so imprisoned shall pay the costs and expenses incident 
to their imprisonment, which said costs and expenses shall be collected in the 
same manner as is provided by this Act for the collection of fines im- 
posed for the vivlation of ordinances: Provided, That such imprison- 
ment shall not exempt the party from the payiment of any fine the Coun- 
cil may impose, or, in lieu of failure to pay the fine imposed, to be im- 
pou for a term not more than twenty days for the offence for which 
e may have been committed. 
Shows and SEC. 100. The said Town Council shall have power to collect the taxes - 
exhibitions. from all the persons representing, publicly, within the corporate limits, 
for gain or reward, any plays or shows of what nature or kind whatever, 
to be used for the purposes of said town. _ 
Sec. 101. The said Town Council shall have full power and authority 
Ahate nui. to abate ali nuisances within the corporate limits, and also to appoint a 
ome Board of Health for said town, and to pass such ordinances 18 may be 
necessary to define the powers and duties, and to impose fines and penal- 
ties upon the members of said Board, for neglect of duty or refusal to 
serve: Provided, That no fine hereby authorized to be imposed shall ex- 
ceed the sum of twenty dollars. 
Fire depart- Sec. 102. The said Town Council shall have full power and authority 
eee over the Fire Department of the Town of Orangeburg—define the duties, 
regulations and government of same. 
Sec. 1U3. The Mayor and Aldermen elect shall, during their term of 
office, be exempt from street duty. Each Town Council shall, within 
bee on er one month after the expiration of their term of office, make out and re- 


On ex- 


piration of turn to their successors a full account of their receipts and expenditures 
tous Of ®F during their term; and shall pay over all moneys in their possession be- 
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longing to the corporation, and deliver up all books, records, and other 
papers incident to their office, to their successors ; and on failure so to 
do, they shall be liable to be fined in a sum not exceeding five hundred 
dollars, to be collected by any proper action by the Town Council. 

Sec. 104. For any wilful violation or neglect of duty, malpractice, 
abuse or oppression, the said Mayor and Aldermen, jointly and severally, 
shall be liable to indictment in the Court of Sessions, and, upon convic- 
tion, to punishment as prescribed in the preceding Section, besides being 
liable for damages to any person or persons injured. 

Sec. 105. That all ordinances heretofore passed by the Town Council 
of Orangeburg, in conformity with the authority granted by existing 
laws, shall be, and they are hereby, declared legal and valid. 

Sec. 106. All Acts and parts of Acts, heretofore passed in relation to 
the incorporation of the town of Orangeburg, be, and the same are hereby, 
repealed. 

Sec. 107. This Act shall be deemed a public Act, and continue in 
force for the term of fifteen years, and until the end of the session of the 
Legislature then next ensuing. 


Town of Branchville. 


Neglect of 
duty-penalty. 


Src. 108. That from and after the passage of this Act, all citizens of Branchville. 


this State, having resided twelve months within the State, and sixty days 
in the Town of Branchville, shall be deemed, and are hereby declared to 
be, a body politic and corporate, and the said town shall be called-and 
known by the name of Branchville, and its corporate limits shall extend 
one mile in each direction from the Hotel between the two Railroads in 
said town. 

Sec. 109. That the said town shall be governed by an Intendant and 
four Wardens, who shall be citizens of the United States, and who shall 
have resided in this State twelve months, and shall have been residents 
of the said town sixty days immediately preceding their election, and 
who shall be elected on the first Monday in February of each year, 
five days’ public notice thereof being previously given, and that all 
male inhabitants of the age of twenty-one years, citizens of the State, 
and who shall have resided within the State twelve months, and in the 
said town sixty days immediately preceding the election, shall be entitled 
to vote for said Intendant and Wardens, paupers and persons under dis- 
abilities for crime excepted. 

Sec. 110. The said election to be held at some convenient public place 
in said town, from eight o’clock A. M., until five o’clock P. M., and when 
the polls shall be closed, the Managers shall forthwith count the votes, 
and declare the election, and give notice thereof, in writing, to the In- 
tendant therein being, who shall, within two days thereafter, give notice, 
or cause the same to be given, to the persons duly elected. The Intend- 
ant and Wardens, before entering upon the duties of their offices, shall 
respectively take the oath prescribed by the Constitution of the State, 
and, also, the following oath, to wit: “ As Intendant (or Warden) of the 
Town of Branchville, I will equally and impartially, to the best of my 
ability, exercise the trust reposed in me, and will use my best endeavors 
to preserve the peace, and carry into effect, according to law, the purpo- 
ses for oe have been elected: So help me God.” And, if any per- 
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son, upon being elected Intendant or Warden, shall refuse to act as such, 
he shall forfeit and pay to the Council the sum of ten dollars, for the use 


- of the said town: Provided, That no person who has attained the age of 


sixty years shall be compelled to serve in either of said offices, nor shall any 
person be compelled to serve, either as Intendant or Warden, more than 
one year in any term of three years. The Intendant and Wardens, for 
the time being, shall always appoint one or more Boards of Managers, 
three Managers for each Board, to conduct the election, who, before they 
open the polls, shall take an oath fairly and impartially to conduct the 
same. | 

Sec. 111. That in case a vacancy shall occur in the office of Intendant, 
or of any of the Wardens, by death, ja ae removal or otherwise, an 
election to fill such vacancy shall be held by order of the Intendant and 
Wardens, or a majority of the same, five days’ public notice being previ- 
ously given, and, in case of sickness or temporary absence of the Intend- 
ant, the Wardens forming the Council shall be empowered to elect one 
of the number to act as Intendant during the time. 

Src. 112. That the Intendant and Wardens, duly elected and qualified, 
shall, during their term of service, severally and respectively, be vested 
with all the powers heretofore granted to Magistrates in this State within 
the limits of the said town, except for the trial of small and mean causes; 
and the Intendant shall or may, as often as is necessary, summon the 
Wardens to meet in Council, any two of whom, with the Intendant, or 
any three of the Wardens, may constitute a quorum to transact business: 
and they shall be known as the Town Council of Branchville, and they 
and their successors in office, hereafter to be elected, may have a common 
seal, which shall be affixed to all their ordinances, may sue and be sued, 
plead and be impleaded, in any Court of justice in this State, and pur- 
chase, hold, possess and enjoy, to them and their successors, in perpetuity, 
or for any term of years, any estate, real, personal or mixed, and sell, 
alien or convey the same: Provided, The same shall not exceed, at any one 
time, the sum of ten thousand dollars; and the said Town Council shall 
have authority to appoint, from time to time, as they may see fit, such 
and so many proper persons to act as Marshals or Constables of said 
town as the said Council may deem necessary and expedient for the pre- 
servation of the peace, good order and police thereof, which persons so 
appointed shall, within the corporate limits of said town, have the power 
and privileges, and be subject to all the obligations, penalties and regu- 


lations providea by the law for the office of Constable, and shall be liable — 


to be removed at the pleasure of said Council; and the said Town Coun- 
cil shall have power to establish, or authorize the establishment of, a 
market house in said town; and the Town Council, or the said Intendant 
and Wardens, in person, any one or more of them, may authorize and 
require any Marshal of the town, or Constable specially appointed for 
that purpose, to arrest and commit to the guard house, for a term not 
exceeding twenty-four hours, ant person or persons who, within the cor- 
porate limits of said town, may be engaged in a breach of the peace, any 
riotous or disorderly conduct, open obscenity, public drunkenness, or any 
conduct grossly indecent or dangerous to the citizens of said town, or 
any of them; and it shall be the duty of the Town Marshals or Consta- 
bles to arrest and commit all such offenders, when required so to do, and 
who shall have power to call to their assistance the posse comitatus, if 
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need be, to aid in making such arrests; and upon the failure of’ said 
officers to perform such duty as required, they shall, severally, be subject 
to such fines and penalties as the ‘’own Council may impose upon them; 
and all persons so imprisoned shall pay the costs and expenses incident 
to their imprisonment, which said costs and expenses shall be collected 
in the same manner as is provided for the collection of fines imposed for 
the violation of ordinances, rules and regulations: Provided, That such 
imprisonment shall not exempt the party from the payment of any fine 
the Council may impose for the offence for which he, she or they may have 
been somisiited: And the said Town Council may have full power and 
’ authority, under their corporate seal, to make all such rules, regulations, 
by-laws and ordinances respecting the streets, roads, and the business 
thereof, as well as the police system of the said town, as shall appear to 
them necessary and proper for the security, welfare and convenience, and 
for preserving health, order and good government within said town; and 
the said Town Council may impose fines for offences against their by- 
laws, rules, regulations and ordinances, and appropriate the same for the 
public use of said town; and the said Town Council shall have the same 
power which has been heretofore granted to Magistrates in this State to 
compel the attendance of witnesses, and require them to give evidence, 
upon the trial before them of any person or persons for violation of any 
of their ordinances, by-laws, rules or regulations; but no fine above the 
sum of twenty-five dollars shall be collected by the Town Council, ex- 
cept by suit in the proper Courts of justice in this State; and that no 
fine shall exceed the amount of fifty (50) dollars; and, also, nothing 
herein contained shall authorize the said Council to make any ordinance 
or by-law inconsistent or repugnant to the laws of this State. 

Sec. 113. That-the said Patcadant or Wardens, or a majority of them, 
shall have power to abate and remove all nuisances in said town; and it 
shall be their duty to keep all roads, ways, bridges and streets, within 
the corporate limits of the said town, open and in good repair, and, for 
that purpose, they are vested with all the powers of County Commission- 
ers, or Commissioners of Roads, for and within the corporate limits of said 
town, and they may lay out new streets, close up, widen or otherwise 
alter these now in use, and shall have full power to classify and arrange 
the inhabitants or citizens of said town, liable to street, road or other pub- 
lic duties therein, and to force the performance of such duty, under such 
penalties as are now, or shall hereafter be prescribed by law, and they 
shall have power to compound with all pérsons liable to work the streets, 
ways and roads in said town, upon such terms as their ordinances or by- 
laws may establish, or their rules and regulations require, the moneys so 
received to be applied to the public use of said town, and all persons re- 
fusing to labor, or failing to pay such commutation, shall be liable to such 
fine, not: exceeding twenty dollars for any one year, as the said Town 
Council may impose. And they shall have power to enforce the pay- 
ment of such fines in the same manner as is now or may be hereafter pro- 
vided for the collection of County taxes; and the said Town Council shall 
have power, with the consent of the adjacent land owners, to close all such 
roads, streets and ways within the said town as they may deem neces- 
sary, and they may keep in repair all such new streets, roads and ways as 
they may, from time to time, deem necessary for the improvement and 
convenience of said town: Provided, That no street, road or way shall be 
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A.D. 1871. opened, without first having obtained the consent of the land owner, or 
owners thereof, through whose premises any such new street, road or way 
may pass. 

Sidewalks. SEc. 114. The said Town Council shall have power and authority to re- 
quire all persons owning a lot or lots in said town to close in, and to make 
and keep in good repair, sidewalks in front of said lot or lots, whenever 
the same shall front or adjoin any public street of said town, if, in the 
judgment of said Council, such sidewalks shall be necessary; the width 
thereof, and the manner of construction, shall be designated and regu- 
lated by said Town Council; and for default or refusal, after reasonable 
notice, to make and keep in good repair such sidewalks, and to close in 
such lot or lots, the Town Council may cause the same to be made or put 
in repair, and require the owner to pay the price of making or repairing ; 
and the sald Town Council are hereby empowered to sue for and recover 
the same, by action of debt, in any Court of competent jurisdiction : Pro- 
vided, That such contract for making or repairing is let to the lowest 


bidder. 
Grant 1i- Src. 115. The Intendant and Wardens of said town, or a majority of 
censes, them, shall have full power to grant or refuse licenses to keep taverns or 


retail spirituous liquors in the corporate limits of said town, upon such 
conditions and under such circumstances as to them shall seem proper 
and right: Provided, That in no instance shall the price of a license to 
keep a tavern, or to retail spirituous liquors, be less than the amount es- 
tablished by the State, and all moneys paid for licenses and for fines and 
forfeitures, shall be appropriated for the public use of said town: Pro- 
vided, That the Intendant and Wardens duly elected shall rot have 
power to grant any license to keep taverns or retail spirituous liquors to 
extend beyond the term for which they have been elected. They shall 
sales atauce have power to regulate sales at auction within the corporate limits of the 
tion, &e. town, and to grant licenses to auctioneers, itinerant traders, to keepers of 
hotels, livery stables, billiard tables, ten pin alleys, or other kinds of 
games of hazard, skill, or chance. They shall have the full and only 
power to impose a tax on all shows and exhibitions for gain or reward 

within the corporate limits of said town. 

Sec. 116. The Intendant and Wardens elect, together with Clerk and 
Treasurer, shal), during their term of office, be exempt from street and 
police duty. Each Town Council shall, within one month after the ex- 

Turn over piration of their term of office, make out and return to their successors in 
hooks, &c.,0n office, a full account of their receipts and expenditures during their term, 
term of ser- Which account shall be published in one or more public places of said 
“oe town, and shall pay over all moneys in their possession belonging to the 

corporation, and deliver up all books, records and other papers incident 
to their office, to their successors, and on failure to do so, they shall be 
liable to be fined in a sum not exceeding five hundred dollars, to be col- 
lected by any proper action of the Town Council. 

Sec. 117. That all ordinances heretofore passed by the Town Council 
of Branchville, in conformity with the authority granted by existing laws, 
shall be, and they are herchy, declared legal and valid. 

Src. 118. All Acts and parts of Acts heretofore passed in relation to 
the incorporation of the Town of Branchville be, and they are hereby, 


repealed. 
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Sec. 119. That the charter of the town of Reidville, in the County of 
Spartanburg, be, and the same is hereby, renewed and extended for the 
term of fourteen years, with the same power that is conferred by this Act 
on the town of Grahams. 

Sec. 120. This Act shall be deemed a public Act, and continue in force 
for the term of fifteen years, and until the end of the session of the Legis- 
lature thereafter. 

Approved March 9, 1871. 


AN ACT ro CoNnFER THE RiGats oF LEGITIMACY ON CERTAIN CHIL- 
DREN, 


Secrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the children begotten of 
the body of Anna Smith, late of the County of Oconee, called by the 
names of Jacob Ferrel Smith, Sarah Malissa Smith, Artamissa J. Smith 
and Joseph Henry Smith, be, and they are hereby, invested with all the 
rights and privileges of legitimate children, in the same manner, and to 
the same extent, as if they had been born in lawful wedlock. 

Approved March 9, 1871. 


AN ACT To INcorPoRATE THE LEBANON PRESBYTERIAN CHURCH, OF 
FAIRFIELD COUNTY. 


Secrion 1. Be zt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Lebanon Presbyterian 
Church, of Fairfield, in this State, is hereby incorporated, with all the 
rights and privileges awarded to religious denominations in this State. 

Sec. 2. That the said the Lebanon Rresbyterian’ Church, of Fairfield, 
may acquire lands within this State for religious and educational pur- 
poses, and regulate and govern the same as they may deem proper, in 
accordance with their laws and discipline, such laws not being inconsist- 
ent with the laws of this State. 

Sec. 3. This Act shall be deemed a public Act, and shall continue in 
force for the term of twenty five years. 

Approved March 9, 1871. 


AN ACT to INCORPORATE THE WINYAH GUARDS, OF GEORGETOWN, 
Sout CAROLINA. 


Section 1. Be té enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
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A D.1871. and by the authority of the same, That J. Harvey Jones, George Paw- 
——~—=="_ ley and Brass Richardson, under the name and style of the Winyah 
Guards, they, and their successors and associates in office, be, and they 
are hereby, incorporated, and made and declared a body politic and cor- 
porate, in deed and in law, and, as such body politic, shall have the power to 
Gerpevae: US and keep a common seal, and the same at will to alter, to make all 
rights. necessary by-laws not repugnant to the laws of the land, and to have 
succession of officers and members, conformable to such by-laws, to sue 
and be sued, plead and be impleaded, in any Court of competent jurisdic- 
tion in this State, and to have, use and enjoy all other rights, and be sub- 

ject to all other liabilities incident to bodies corporate. 
Sec. 2, This Act shall be deemed and taken to be a public Act, and 
shall continue in force for the space of fifteen years from and after its 


passage. 
Approved March 9, 1871. 


Pep Rtas 


No. 386. AN ACT to Permit Burns D. Myers to Apopt AND MAKE His 
Lawrut Hetrs, H. MarGARET GRIMES AND W. Burns GRIMES, AND 
TO CHANGE THE NAME OF THE sAIDH. Marcaret Grimes To H. 
MARGARET MYERS, AND THE NAME oF W. Burns Grimss to W. 
Burns MYERS 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That Burns D. Myers is hereby 
authorized and empowered to adopt and make his lawful heirs, H. Mar- 
garet Grimes and W. Burns Grimes, and that the name of the said H. 
Margaret Grimes shall be changed to H. Margaret Myers, and the name 
of: the said W. Burns Grimes shall be changed to W. Burns Myers. 

Sec. 2. That should the said Burns D. Myers die intestate, the said 
H. Margaret Myers and the said W. Burns Myers shall inherit, in 
common with the other lawful heirs of the said Burns D. Myers, his 
estate, both personal and real. 

Approved March 9,'1871. e 


No. 387. AN ACT Deciarine a Tract oF OnE HunpreED ACRES OF Lanp, 
IN THE CouUNTY OF FAIRFIELD, 48 ESCHEATED TO THE STATE, AND 
To VEST THE TITLE TO THE SAME IN THE TRUSTEES OF RIDGEWAY 
ACADEMY. 


rreample. Whereas, one Mrs. Murdoc, widow, died a number of years since, 
leaving as her estate one hundred acres of land in the County of Fair- 
field, bounded by lands of William Dunlap, Samuel McQuarters and 

others; and, whereas, she left no heirs or representatives; therefore, 
Srcri1on 1. Be it enacted by the Senate and House of Representatives 
Declared es- Of the State of South Carolina, now met and sitting in General Assem- 
cheated. bly, and by the authority of the same, That the said tract of one hun- 
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dred acres of land be, and the same is hereby, declared to have escheated 4-D- 1871. 
to the State. =o 

Sec. 2. That the title of the State to said one hundred acres of land Whom title 
be, and the same is hereby, vested in 8. M. Smart, Moses James and ‘°'°° ™ 
Wyatt Boulware, and their successors in office, as Trustees of the Ridge- 
way Academy, in the said County of Fairfield. 

Sec. 3. That they are hereby authorized to sell the same, and apply | PP pplica ton 
the money for the purpose of building a school at or near the above men- ~~” 
tioned place. 

Approved March 9, 1871. 


AN ACT tro Extenp THE Limits oF THE TOWN OF CAMDEN. No. 388. 


Srcrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the limits of the town of New limits. 
Camden be, and the same are hereby, extended as follows, to wit: The west- 
ern boundary shall commence at the point at which Wylie street inter- 
sects with Pine Tree Creek, and shall extend northward along the line of 
said Wylie street three-fourths of a mile beyond the present terminus of 
the said street, and from this point the northern boundary shall extend, 
in an eastern direction, until it intersects Horse Branch, and thence, by 
course of said stream, to the point where it empties into Little Pine 
Tree Creek, and by the course of said Creek, in a southern direction, to 
the confluence of said Creek into Pine Tree Creek, and thence, by the 
course of the last named Creek, to the point where Wylie street now in- 
tersects the said Creek. | 

Sec. 2. That the Intendant and Wardens of the town of Camden are ' 
hereby required to proceed, immediately upon the passage of this Act, - 
to designate, by proper marks and monuments, the boundaries hereinbe- 
fore authorized. 

Sec. 3. That all Acts or partsof Acts, inconsistent with the provisions 
of this Act, be, and the same are hereby, repealed. 

Approved March 9, 1871. 


AN ACT to RecuLate THE Disposirion oF Fines AND Penartiss No. 389. 
IMPOSED AND COLLECTED IN CRIMINAL ‘CAUSES BY THE CrrcuiT 
Court OF GENERAL SESSIONS AND TRIAL JUSTICES. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That all fines and penalties im- | Fines and 
posed and collected by the Circuit Court of General Sessions in criminal Bourt to be 
causes, shall be forthwith turned over by the Clerk of said Court to the Bounty Treas- 
County Treasurer of the County wherein the same are imposed; and all urer. 
fines and penalties imposed and collected by Trial Justices, in criminal 
causes, shall be forthwith turned over by them to the County Treasurers of 
their respective Counties, for County purposes: Provided, That when, 
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A.D.187l. by law, any person or persons entitled, as informer or informers, to any 
portion of the fine or penalty imposed and collected, the same shall be 
immediately paid over to him or them. 

ten Se: Sec. 2. No account of the Circuit Solicitor, the Clerk of the Circuit 
cers of Courts Court of General Sessions, the County Sheriff, or Trial Justices, for fees, 
may be paid. in any criminal cause, heard or prosecuted in the Circuit Court, or before 

a Trial Justice, shall be paid, unless they severally shall declare, on oath, 
that the costs in the said cause have not been recovered of the defendant, 
and that he, the defendant, was unable to pay the same; and, further, 
that all fines and penalties heretofore collected by them have been faith- 
fully “and fully paid over to the County Treasurer of the County. 

Clerk of Sec. 3. If any Clerk of the Circuit Court of General Sessions, County 
Courvor toe) Sheritt, or Trial J ustice, shall neglect or refuse toimmediately pay over, 
ing to pay as required by the first Section of this Act, any and all fines and penal- 
how punished ties collected by them in any criminal cause or proceeding, he shall, on 

conviction thereof, be subject to a tine of not less than one hundred, nor 
more than one thousand dollars, and imprisonment not less than three, 
nor more than six months, and shall be dismissed from office, and disqual- 
ified from holding any office of trust and profit under the State of South 
Carolina. 


Approved March 9, 1871. 


2 


No. 390. AN ACT to Amenp An Act ENTITLED “ An Act TO REGULATE THE 
AGENCIES OF INSURANCE COMPANIES, NOT INCORPORATED IN THE 
Strate or SoutwH. CAROLINA.” 
Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
- authority of the same, That Section 6 of an Act entitled “An Act to 
regulate the agencies of insurance companies, not incorporated in the 
State of South Carolina,” be amended so as to read as follows: ‘ That 
for every license issued by the Comptroller-General under this Act, the 
Shall pay ¢5 Company or Agent taking out such license shall pay, or cause to be 
eer ‘ee into the Treasury of the State the sum of five dollars, the same to 
ye . ’ ” 
appropriated for the use and benefit of the State. 
Approved March 9, 1871. 


No. 391. AN ACT to InxcorroratE Heauine Sprincs Baptist CHURCH, IN 
BARNWELL County, SoutH CAROLINA, 


SEcTION 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
Name of and by the authority of the same, That the members of the said Society 
corporation. he, and they are hereby, incorporated, and are hereby declared to be a 
body corporate, by the name and style of the Healing Springs Baptist 
Church, and by that name and style shall have succession of otticers 
and members, and shall have a common seal. 
Sec. 2. That the said corporation shall have power to purchase, re- 
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ceive and hold any real or personal estate not exceeding in value the 
sum of twenty thousand dollars, and to sell, convey and dispose of the 
same; and, by its corporate name, to sue and be sued in any Court of 
this State, and to make such rules and by-laws, not repugnant to law, as 
it may consider necessary and expedient. 

Sec. 3. That this Act shall be deemed and taken to be a public Act, 
and shall continue in force for the term of twenty-five years. 

Approved March 9, 1871. 


AN ACT to INCORPORATE THE CAPITAL BUILDING AND LOAN ASso- 
CIATION, OF COLUMBIA. 


SecTION 1. Beit enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That John Agnew, M. J. Calnan, 
James A. Dunbar, W. B. Nash, W. Simons, S. B. Thompson, John 
McCord, R. Tomlinson, C. C. Puffer, W. F. Hague, Timothy Hurley, to- 
gether with other persons who now are, or hereafter may be, associated 
with them, be, and they are hereby, declared a body politic and corpo- 
rate, for the purpose of making loans of money, secured by mortgage 
on real estate or personal property, or by conveyance of the same, to 
their members and stockholders, by the name and style of the “ Capital 
Building and Loan Association, of Columbia,” the capital stock of which 
shall consist of one thousand shares, to be paid in by successive monthly 
installments of one dollar on each share, so long as the corporation shall 
continue, the said shares to be held, transferred, assigned and pledged, 
and the bolders thereof to be subject to such fines and forfeitures for de- 
faults in their payments, according to such regulations as may be pre- 
scribed by the by-laws of said corporation. 

Src. 2. That the said corporation shall have power and authority to 
make any such rules and by-laws for its government as are not repugnant 
to the Constitution and laws of the land; shall have such number and 
succession of members and officers as shall be ordained and chosen ac- 
cording to their said rules and by-laws, made or to be made by them; shall 


have and keep a common seal, and may alter the same at will; may sue. 


and be sued, plead and be impleaded, in any Court of Law or Equity in 
this State; and shall have and enjoy all and every right and privilege 
Sa and belonging to corporate bodies, according to the laws of the 
land. 

Src. 3. That the said corporation shall have power to take, purchase, 
and hold real estate, and to sell and transfer the same from time to time 
to its members, on such terms, and under such conditions, and subject to 
such regulations as may be prescribed by the rules and by-laws of said 
corporation: Provided, That the real estate held by said corporation 
shall not at any time exceed the value of two hundred thousand dollars. 

Src. 4. That the funds of said corporation shall be loaned and ad- 
vanced to the members and stockholders, upon the security of real and 

ersonal estate; and used in the purchase of real estate for the benefit of 
its members and stockholders, on such terms, and under such conditions, 
and subject to such regulations as may, from time to time, be prescribed 
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A.D.187!. by the rules and by-laws of said corporation; and it shall be lawful for 

“—~="_ the said corporation to hold such lands, tenements, hereditaments and 
personal property as shall be mortgaged or conveyed to them, in good 
faith, by way of security, upon its loans and advances; and may sell, 
alien or otherwise dispose of the samé, to its members and stockholders 
only, as they, from time to time, may deem expedient. 

Disposition Src. 5. That whenever it shall occur that the funds of the said corpo- 
nee 5 atin ration shall remain unproductive and uncalled for, for the space of two 
unproductive months, the corporation shall have power to loan whatever amount may 

be thus on hand, to others than stockholders and members, for such time 
and at such rates of interest as may be established by virtue of such 
rules and by-laws as may be made by said corporation. 

Division of Sec. 6. That whenever the funds of said corporation shall have accu- 
ae mulated to such an amount that, upon a fair and just division thereof, 

each stockholder and member shall have received, or be entitled to re- 
ceive, the sum of two hundred dollars, or property of that value, for each 

» and every share of stock by him or her so held, and such distribution 
and division of the funds shall have been so made, then this corpora- 
tion shall cease and determine. This Act shall be deemed a pub- 
lic Act, and that the same may be given in evidence without s 
cially pleading the same: Provided, That said corporation shall have all 
the oe x be subject to all the liabilities provided in the Act to re- 

_ gulate the formation of corporations, passed December 10, 1870. 
Approved March 9, 1871. 


No. 393. AN ACT tro ALTER AND AMEND AN Act EntiTLED “AN Act To AL- 
TER AND AMEND THE CHARTER OF THE CITY OF GREENVILLE, AND 
FOR OTHER PURPOSES,” APPROVED MARCH 23, 1869. 
\. 


Section 1. Be té enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
who to work bly, and by the authority of the same, That from and immediately after 
onstreets. the passage of this Act, it shall be lawful for the Mayor and Aldermen 
of the city of Greenville to require each male inhabitant of said city, 
between the ages of eighteen and fifty, to labor upon the public streets of 
said city: Provided, nevertheless, That no person shall be required to 

perform more than four days’ labor on said streets in any one year. 
Amount of Src. 2. That it shall be lawful for said Mayor and Aldermen to fix 
for | public Im some certain sum, not to exceed the sum of two dollars per annum, 
bor. which may be paid in money, within a certain time, to be limited by the 
said Mayor and Aldermen, by any person liable to labor on said streets, 
in commutation of such Jabor, and to enforce the payment of the same 

in the manner now provided by Jaw for the collection of taxes. 

Cityomcers Src. 3. That the said Mayor and Aldermen, or any three of them, 
ro vail what shall have power to commit to jail, for a space of time not exceeding 
and whom. twenty days, and to fine not exceeding fifty dollars, any person or persons 
who shall be guilty of riotous or disorderly conduct in raid city; and it 
shall be the duty of the Marshals of the said city to arrest all such per- 
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sons, and to bring them before the said Mayor and Aldermen, or any 
three of *them, to be dealt with according to the ordinances of said city. 


659 
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make 


Src. 4. The said Mayor and Aldermen of the said city shall have Pca Ae 


power to open new streets, and to widen, straighten or alter the streets 


Shall indem- 


now in use, upon payment of damages to the owners of property affected nity owners 
thereby ; the damages to be assessed by five freeholders of said city, two OF, Property 
f 


to be selected by the City Council and two by the owner or owners 0 
the property, and the fifth by the persons so selected. 
Approved March 9, 1871. 


AN ACT to AMEND AN Act ENTITLED “An Act TO REVISE, SiIM- 
PLIFY AND ABRIDGE THE RULES, PRAcTICE, PLEADINGS AND Forms ' 
OF THE CouURTS IN THIS STATE.” 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the first subdivision of 
Section 25 of the Act entitled “An Act to revise, simplify and abridge 
the Rules, Practice, Pleadings and Forms of the-Courts in this State,” 
approved March 1, A. D. 1870, be amended so as to read as follows: 

The Court of General Sessions at Greenville, for the County of Green- 


No. 394. 


Time for 


holding Court 


ville, on the first Monday of January, May and September; and the in Greenville. 


Court of Common Pleas at Greenville, for the County of Greenville, on 
the first Wednesday after the first Monday in January, May and Septem- 
ber. 

Sec. 2. The County of Marion is hereby transferred from the Fourth 


Marion 


Circuit to the Third Circuit.” transferred. 


Sec. 3. Section 20 of an Act entitled “ An Act to revise, simplify and 
abridge the Rules, Practice, Pleadings and Forms of the Courts in this 


State,’ is hereby amended by the addition of the following subdivision: . 


The Court of General Sessions at Marion, for the County of Marion, on 
the Third Mongay after the fourth Monday of January, May and Octo- 
ber; and the Court of Common Pleas at Marion, for the County of 
Marion, on the firat Wednesday after the third Monday after the fourth 
Monday of January, May and October. . 

Src. 4. Section 20 of the Act mentioned in the third Section of this 
Act is hereby amended by striking out the third subdivision thereof, and 
the fourth subdivision shall hereafter be the third subdivision, and the 
fifth shall hereafter be the fourth. 

Sec. 5. That all processes, writs and recognizances of every kind, 
whether respecting juries, witnesses, bail, or otherwise, which relate to 
the Terms of the Courts of Common Pleas and General Sessions, as here- 
tofore established and made returnable to said Courts, as heretofore 
established, shall be returnable and applicable to the Courts, as estab- 
lished by this Act. 

Approved March 9, 1871. 
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A.D.1871. AN ACT to Empower, AUTHORIZE AND REQUIRE THE County Com- 
MISSIONERS OF ORANGEBURG County TO Burtp a BripGE Across 

No. 399. rae Nort Fork or Epistro River, AND EsTaBLisHinc a Roap 
THEREFROM TO THE TOWN OF BRANCHVILLE. 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the County Commissioners of Or- 
angeburg County be, and are hereby, empowered and required to build (as 
early as practicable) a bridge across the North Fork of Edisto River, 
and to establish a road therefrom to the town of Branchville, in said 
County; and, if necessary for said purpose, they may and shall have 
the right to levy a special tax for the purpose aforesaid. 

Approved March 9, 1871. 


No. 396. AN ACT ro IncorPoRATE THE PLEASANT GROVE Baptist CHURCH, IN 
DARLINGTON County, SouTH CAROLINA. 


SEcTION 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the members of the said 
society be, and are hereby, incorporated, and are hereby declared to be a 
body corporate, by the name and style of the Pleasant Grove Baptist 
Church, and by that name and style shall have succession of officers and 
members, and shall have a common seal. 

Corporate Sec. 2. That the said corporation shall have power to purchase, receive 
Privileges. 2nd hold any real or personal estate not exceeding in value the sum of 
' twenty thousand dollars, and to sell, convey and dispose of the same, and, 
by its corporate name, may sue and be sued in any Court of this State, 
and to make such rules and by-laws, not repugnant to luw, as it may con- 

sider necessary and expedient. : 

Src. 3. That this Act shall shall be deemed and taken to be a public 
Act, and shall continue in force for the term of twenty-five years. 

Approved March 9, 1871. 


No. 397. AN ACT tro Amend AN Act ENTITLED “AN ACT FOR THE BETTER 
PROTECTION OF MicRaTory Fisx.” 


Section 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That an Act entitled “An Act 
for the better protection of migratory fish” be amended as follows: 

Obstructiong Lat at no time during the year shall there be any permanent obstruc- 
in rivers, tions, of any kind or nature whatever, in any of the inland creeks, 
streams or waters of the State to the free migration of fish; and on and 
after the passage of this Act there shall be a close time in all the creeks, 
streams and inland waters of this State from the setting of the sun each 
Saturday until the rising of the sun on cach Monday, during which time 
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all seines, nets, wires, or any plan or device for the stoppage or catching 
of fish which obstruct more than two-thirds of any stream, other than a 
dam for manufacturing purposes, shall be removed from said creeks, 
streams or waters, and the owner, in whole or in part, of any such ob- 
struction, plan or device shall be liable to a fine of twenty dollars for 
each and every offence, one-half to go to the informer, and the other half 
to the use of the County in which such obstruction is found. . 

Sec. 2. That all manufacturing companies or persons who have erected, 


or may erect, artificial dams across the inland creeks, streams or waters ¢ 


of this State, which prevent the migratory fish from ascending the 
same, shall, immediately after the passage of this Act, construct proper 
fishways over the same; and should such manufacturing companies or 
persons refuse or fail so to do, they shall be liable to a fine of five thou- 
sand dollars, recoverable by the County in which such dam has been or 
may be erected, in a Court of competent jurisdiction. 

Src. 3. That should any person or persons cause to flow into, or be cast 
into, any of the creeks, streams or inland waters of this State any im- 
purities that are poisonous to fish or destructive to their spawn, such per- 
son or persons shall, upon conviction thereof, be punishable with a fine 
of not less than five hundred dollars, or imprisonment of not less than 
six months in the County jail; the fine to go one-half to the informer, 
and the other half to the County: Provided That the duties assigned by 
the Joint Resolution of January 19, 1870, to the Board of Fish Com- 
missioners, be, and they are hereby, assigned and transferred to Commis- 
sioner of the Bureau of Agricultural Statistics. 

Src. 4. This Act to take effect on and after its passage. 

Approved March 9, 1871. 


AN ACT tro AmeEND AN Act Entrrtep “An Act TO ORGANIZE 
THE SUPREME Court.” 


Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That Section 1 of an Act entitled “An Act to 
organize the Supreme Court,” ratified on the eighteenth day of Septem- 
ber, in the year of our Lord one thousand eight hundred and sixty-eight, 
be, and the same is hereby, amended 80 as to read “ the third Tuesday of 
April,” in the place of ‘‘the first Tuesday ” of the same month. 

Approved March 9, 1871. 


AN ACT tro AMEND THE CHARTER OF THE GERMAN EVANGELICAL 
LuTHERAN CHURCII, OF CHARLESTON. 


Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the charter of the German Evangelical 
Lutheran Church, sf Charleston, granted in 1841, and renewed by an 
Act of the General Assembly, ratified the nineteenth day of December, 
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A. D. eighteen hundred and fifty-five, is hereby extended and continued 
in force, and so amended as to authorize said corporation to hold prop- 
erty, real and personal, to the amount of one hundred and fifty thou- 


sand dollars. 
" Approved March 9, 1871. 


AN ACT to AMEND AN ACT ENTITLED “ AN Act TO DEFINE THE JU- 
RISDICTION AND DUTIES OF THE CounTy COMMISSIONERS.” 


Srcrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Agsem- 
bly, and by the authority of the same, That an Act entitled “ An Act to 
define the jurisdiction and duties of the County Commissioners,” passed 
the twenty-sixth day of September, A. D 1868, be amended as follows: 
At the end of Section 10, Paragraph 1, add “and the County Commis- 
sioners shall not, in-anticipation of the tax levied upon the County, draw 
upon the County Treasurer for more than three-fourths of the whole 
amount of said tax in any one year; nor shall any order be drawn upon 
the County Treasurer until after the monthly return of the Treasurer shall 
have been made to the County Commissioners of the amount of funds col- 
lected, nor unless he has the funds in the Treasury to pay the same. And 
the County Commissioners shall inform the County Treasurer of the orders 
drawn, in whose favor, the amount, and the order in which they are 
drawn. And should the County Commissioners, or any one of them, pur- 
chase, directly or indirectly, any order drawn upon the County Treasurer, 
for less than its face value, they shall be deemed guilty of a misdemeanor 
in office, and, upon conviction thereof, shall be punished by fine or im- 
prisonment in the discretion of the Court by any Court of competent juris- 
diction.” 

Src. 2. At the end of Paragraph 4, Section 10, add “and all work 
given out by the County Commissioners, when the amount shall exceed 
the sum of one hundred dollars, shall be done by contract; and the Com- 
missioners are hereby required to advertise the same, at least in one of the 
papers of the County, and also post the same in three conspicuous places in 
the County for thirty days, inviting proposals; said proposals shall, in 
all cases, be accompanied by two or more sufficient sureties; and the 
County Commissioners shall have the right to reject any or all bids, if, 
in their judgment, the interests of the County so require.” 

Sec 3. Amend Section 3 of said Act so that it will read as follows: 
“That all the Board of County Commissioners shall be present for the 
transaction of business, and shall audit and sign all bills and checks. The 
checks shall in all cases be countersigned by the Clerk of the Board.” 

Sec. 4. Strike out “ November,” wherever it occurs in the Act, and in- 
sert ‘‘ September.” 

Approved March 9, 1871. 
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AN ACT To RecHARTER MAXWELt’s BRIDGE, OVER SENECA RIVER, 
IN OCONEE CounTY. 


Be it enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the bridge known as Maxwell’s Bridge, over 
Seneca River, in Oconee County, be, and the same is hereby, rechartered 
for the term of fourteen years, and the same vested in Mary L. Maxwell, 
Marion Maxwell and Annie Sloan, their heirs and assigns, with the same 
privileges and rates of toll as those heretofore allowed by law. 

Approved March 9, 1871. 


ED 


AN ACT to ProvipE FoR THE REDEMPTION OF CERTAIN LaNnps SOLD 
UNDER ORDER OF GENERAL Ep. R. 8. CanBy, FoR TAXEs. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That all lands bought in by the 
Sheriff, for the State, sold under the provisions of an order of General 
Ed. R. S. Canby, dated Charleston, South Carolina, December 3, 1867, 
“to provide for the support of the Provisional Government of South 
Carolina for the year commencing the first day of October, 1867,” &c., 
the same being ‘iene under General Orders, No. 139, be, and the same 
are héreby, entitled to be redeemed within a period of six months after 
the passage of this Act, upon the payment of the tax, interest and cost 
thereof, to the Sheriff of the County in which said lands were sold by 
virtue of said order. 

Sec. 2. All Acts or parts of Acts, inconsistent with this Act, are 
hereby, repealed. 

Approved March 9, 1871. 


AN ACT to Amenb an Act EntTITLED “An Act ESTABLISHING A 
Line BEYOND WHICH THE WHARVES SHALL NOT BE EXTENDED IN 
THE City OF CHARLESTON, AND FOR OTHER PuRpossEs,” RATIFIED 
THE 2ist Day or DecemBER, A. D. 1836. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the line established by Section 1 
of an Act entitled “ An Act establishing a line beyond which the wharves 
shall not be extended in the City of Charleston, and for other purposes,”’ 
ratified the 21st day of December, A. D. 1836, be extended to the blue 
line, lettered B, C, D, E, F, as marked and laid down on a plat of the 
wharves on the eastern boundary of the City of Charleston by Louis D. 
Barbot, City Engineer, dated the 6th day of January, A. D. 1871. 

Sec. 2. That it shall be the duty of the City Council of Charleston to 
cause the aforesaid plat, with the line marked out by the City Engineer 
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A.D.187l. aforesaid, to be recorded in the office of the Secretary of State, and, also, 
——y——"_ in the office of the Register of’ Mesne Conveyance for Charleston County, 
Within six months after the passage of this Act. 
Approved March 9, 1871. 
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No. 404. AN ACT tro IncorRPoRATE THE WACCAMAW AND LiItrLE RIveER 
CANAL COMPANY. 


SEcTION 1. Be wv enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
corporators. bly, and by the authority of the same, That J. S. Borroughs, W. E. 
' Holcombe, George W. Price, Jr., Geo. T. Litchfield, T. C. Dunn and James 
E. Dusenbury, and such other persons as now are, or may become here- 
after, associated with them, their successors and assigns, be, and they are 
hereby, constituted a body corporate and politic, by the name and style 
of the Waccamaw and Little River Canal Company, by which name 
they are hereby made capable in law to have, hold, purchase, receive, 
work, sell, mortgage, lease, enjoy and retain, to them, their successors 
and assigns, lands, tenements of all characters, and chattels of whatso- 
ever kind, as may be deemed by them most conducive to the objects and 

interests of said corporation 
Corporate Src. 2. That said corporation, by its title aforesaid, may sue and be 
nee sued, plead and be impleaded, in any Court of this State, make and use 
a common seal, altering the same at pleasure, establish, alter and amend 
such by-laws and regulations as shall be deemed proper by them, not 
in conflict with the Constitution or laws of this State, or the United 

States. 

Capital stock. Sec. 3. The capital stock of said Company shall be two hundred thou- 
sand dollars, with the right to increase the same by a vote of a majority 
of the stockholders to any sum not excceding five hundred thousand 
dollars; that said Company shall commence business as soon as its 
capital stock is fully subscribed, and fifty thousand dollars of the same 
paid up, which may be paid either in money or real estate, the same to 
be divided into such number of shares, and at so much per share, as 
said corporation may determine, said shares to be assignable and nego- 
tiable under such rules as said corporation may prescribe. 

Annual Sec. 4. That there shall be annual meetings of the stockholders, at 

mectings. — such time and place as they may designate, for the purpose of choosing a 
Board of Directors, to consist of not less ‘than five, nor more than nine 
(9), each of whom shall be a stockholder, and a President, and other 
officers of said corporation, to manage its affairs. 

omece of Sec. 5. That said Company shall keep an office at Little River, in 


company: Horry County, which, for all judicial purposes, shall be deemed its loca- 
tion 

Purpose of SEC. 6. That the said Company shall and may cause a communication 

company. uf inland navigation, by a canal and locks, to be made and kept up, 


through such places as to them shall seem most fit and convenient, from 
Waccamaw to Little River, in Horry County ; and that they and their 
successors forever shall and may fix and establish, and be entitled to take 
and receive, by way of toll, for all goods and merchandise carried on or 


is0 gle 


OF SOUTH CAROLINA. 665 


through, and boats, vessels and rafts passing on.or through the said A.D. 1871. 
canal, such sums or rates as the said Company shall think proper to im- 

pose; and the said Company, or their agents, may stop any goods, ves- 

sels, boats or rafts, from passing on the said canal until payment of the 

toll. 

Sec. 7. That the said Company shall have power to purchase forthem- tands by 
selves and their successors forever such lands as may be necessary for the them needed 
purpose aforesaid; and where they and the owners ot’ the said lands can- ed. 
not agree for the same, to take the said lands at a valuation to be made 
by a majority of five persons to be appointed by the Court of Common 
Pleas to value the same; which land shall, on payment of the sum at 
which it shall be so valued, be vested in the said Company forever. 

Sec. 8. That the said Company shall be obliged to keep the said canal 
and locks, at all times, in good and sufficient order, condition and repair, 
on pain of being answerable for any damage occasioned by their willful 
fault or neglect. 

Src. 9. That if any person shall, willfully or maliciously, cut, break persons in- 
down, damage or destroy any bank or other work to be erected, or made Jjuring canal, 
for the purpose of the said navigation, such person shall be adjudged “~ 
guilty of felony, and, on conviction, shall pay a fine not exceeding five Penalty. 
thousand, nor less than five hundred dollars, or imprisoned in the Peni. 
tentiary, not exceeding ten or less than two years; and if any person 
shall throw dirt, trees, logs, or other rubbish, into the said canal, so as to pre- 
judice the same, such person shall be answerable to the said Company 
for the damages occasioned thereby. 

Sec. 10 That the said Company shall have power and authority to gowcompa- 
use any materials in the vicinity of said canal for making the same, or ny to obtain 
the said locks, or keeping the same in repair, paying a reasonable price mecded 
for the same, which price shall be ascertained in like manner as the value 
of land which the Company may take, as aforesaid, in case they and the 
owners of the said land cannot agree about the price thereof. 

Sec. 11. That the said Company shall and may collect water for the |. 
use of said canal and locks, making satisfaction for the damages done Sheatuede 
thereby; the said damages to be ascertained in the manner above 
directed with respect to the value of land. 

Sec. 12. That this Act shall be deemed and taken to be a public Act, 
judicially taken notice of as such, without special pleading, and liberally 
construed for carrying the purposes aforesaid into effect, for the term of 
aa years, and to the sitting of the next General Assembly there- 
after. 

Approved March 9, 1871. 


AN ACT ro AMenp an Act EntITLED “An Act TO ProvIDE FoR No, 405. 
THE CONVERSION OF STATE SECURITIES,” 


Be ut enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That an Act entitled “An Act to provide for 
the conn of State securities,’ approved March 23, A. D. 1869, be 
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amended as follows, to wit: The words “to be appropriated to his own 

use,” in the third and fourth lines of Section 3d, to be changed so as to 

read “to be appropriated for the use and benefit of the State.” 
Approved March 9, 1871. | 


\ 


AN ACT Tro AMEND AN AcT ENTITLED “AN Act To DEFINE THE 
CRIMINAL JURISDICTION OF TRIAL JUSTICES,’ APPROVED Marcu 1, 
1870. ; 


Section 1. Be zt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, Whenever a Trial Justice or Jus- 
tice of the Peace shall issue a warrant for the arrest of any person charged 
with an offence above the grade of a misdemeanor, such Trial Justice 
or Justice of the Peace shall be authorized to select any citizen or citizens 
of the County to execute the same, upon his endorsement upon the said 
warrant that, in his judgment, the selection of such person or persons will 
be conducive to the certain and speedy execution of the said warrant; 
and the person or persons so selected shall have all the powers now, or 
hereafter, conferred by law upon any Constable within this State. 

Src. 2. Any person or persons selected in the manner provided for in 
Section 1 of this Act shall be required forthwith to proceed to execute the 
said warrant, and upon his willfully, negligently or carelessly failing to 
make the arrest, or permitting the party to escape after arrest, he or they | 
shall be punished, upon conviction, on indictment, by fine and imprison- 
ment in the County jail, in the discretion of the Judge before whom the 
indictment may be tried; said imprisonment not to be less than six 
months. 

Approved March 9, 1871. 


AN ACT tTo PROVIDE FOR THE CONSTRUCTION AND REPAIR OF 
Pusiic HIGHWAYS. 


Secrion 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That immediately after the passage 
of this Act, the County Commissioners of the several Counties shall 
divide their Counties into highway districts, each district to contain not 
less than ten miles of public highways, nor more than forty miles, to be 
convenient for repairing highways, and may, from time to time, alter the 
same; and they shall appoint for each highway district a Surveyor of 
Highways to superintend the expenditure of the highway tax and money 
appropriated for improvement of highways in his district, and to take 
charge of and keep inrepair, at all times, the highways in his district. Said 
Surveyor of Highways shall be removable at pleasure; he shall be re- 
sponsible to the County for any damages which may be sustained within 
his district, through fault or neglect in the discharge of his duty. Said 
Surveyor of Highways shall give bond to the County, with good and suf- 
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ficient sureties, to be approved by the County Commissioners, in double 
the amount of money to be expended in his district, for the faithful dis- 
charge of his duties. 

Sec. 2. That for the purpose of keeping in repair highways and bridges, 
the County Commissioners of each County shall, on or previous to the 
first day of January, assess a tax of eighteen cents, if so much be neces- 
sary, on every hundred dollars of the lists of the County, to be paid in 
money or labor at the option of the tax payer, and laid out in repairing 
highways and bridges; and they shall annually, on or before the said 
first day of January, make out a tax bill for each Surveyor of High- 
ways, containing the amount of the tax to be laid out by him in his dis- 
trict, with the amount of each person’s tax annexed to his name, accom- 
panied with a warrant, signed by the Chairman of the Board, authorizing 
such Surveyor to collect such tax; and they shall deliver the several tax 
bills to the respective Surveyors, and take their receipt for the same. 

Src. 3. The Surveyors of the several highway districts, after receiv- 
ing their several tax bills and warrants, shall proceed to give notice 
to the several persons liable to pay taxes in their districts of the 
amount of their taxes, and of the time and place in which, and the 
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in labor; but no person shall be liable to furnish any team, carriage or 
tool of which he is not the owner, except hoes, shovels or spades. Such 
notice may be given to all persons resident in the highway district, 
either personally or by written notice left at their usual residence; to 
non-residents by a written notice left with or at the residence of their 
tenants, agents, or persons having the care of their property; all of which 
notices shall be at least three days, and, in case of persons residing out 
of the highway district, at least ten days before the time appointed for 
them to commence their work; and if such non-residents shall have no 
tenant or agent in the town, notice may be posted up in some public or 
conspicuous place in the district; and the Surveyors shall make and 
keep a minute of the time and manner in which the notice shall be 
iven. : 
= Sec. 4. Any person, after he has commenced working in payment of 
his highway tax, shall be subject to the direction of the Surveyor, as to 
the ee when, and the place where, his taxes shall be paid and laid out 
in labor. 

Sec. 5. That at least three-quarters of the highway tax in any high- 
way district, payable in labor, shall be collected and laid out between 
the 15th day of January and the Ist day of May, and the remainder be- 
tween the first day of August and the firat day of October, in each year, 
except as hereinafter provided. 

Sec. 6. On any extraordinary occasion, when any bridge or highway 
shall be destroyed or impaired so as to require immediate repairs, or 
should be obstructed so as to require immediate labor to remove the ob- 
struction, it shall be the duty of the Surveyor, forthwith, to cause the 
highway or bridge to be repaired, or the obstruction removed; and he 
may, for that purpose, call upon and notify any inhabitants of the dis- 
trict to afford him the necessary aid, or may hire other laborers, or em- 
ploy other means to open or repair the highways and bridges; and, in 
such case, the notice shall be deemed sufficient to any person owing 
taxes, payable in the district, in order to make him liable for neglect tu 
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pay his taxes in money, if such notice shall be given six hours previous 
to the time when he is required to appear and labor. If any person 
shall, in such case, perform labor more than sufficient to pay the taxes 
due from him, or, if a person not indebted for taxes shall perform labor, 
the amount of such labor, or the balance, may be accredited to such per- 
son towards his highway tax the succeeding year. 

Sec. 7..if, on any such occasion as specified in the preceding Section, 
any Surveyor shall, for the space of twelve hours after application made 
to him for that purpose by any citizen residing within his district, neg- 
lect to call upon the inhabitants of his district, or use the proper means 
to repair or open the highway or bridge which may be out of repair or 
obstructed, he shall forfeit and pay to the County Commissioners of the 
County, to be expended in repairing highways in stich district, the sum 
of twenty-five dollars. to be collected in the name of the County, unless 
such Surveyor shall show sufficient reason for such neglect. 

Sec. 8. If, in any such case, any inhabitant of the district whose name 
shall be on the tax bill of such district, whether any tax shall be due 
from him or not, shall, for the space of six hours after being called on 
or notified by the Surveyor for that purpose, without sufficient reason, 
neglect to turn out and assist in repairing or opening such highway or 
bridge, as he shall be required, he shall forfeit and pay to the County 
the sum of three dollars, to be collected and expended as provided in 
the preceding Section. 

Sec. 9. If any person against whom a Surveyor shall have a tax bill, 
payable in labor, shall neglect, after being notified, as provided in this 
Act, to work out his tax, he shall be liable to pay his tax in money; 
and the Surveyor shall proceed to collect the same, and shall have all 
the power the County Treasurer has by law to collect State and County 
taxes; and he shall proceed in the same manner in the collection, and 
shall have the same fees. 

Sec. 10. It shall be the duty of each Surveyor of Highways to lay 
out, in such manner as he may think beneficial in making and repairing 
highways in his district, all moneys collected by him in his tax bill, or 
receive in any other way for that purpose. 

Sec. 11. ach Surveyor shall keep full and regular accounts of all 
labor performed, and all moneys received and expended in his district, 
out of the labor that may have been performed by any persons over and 
above their taxes, and make return of his accounts to the County Com- 
missioners, annually, in the month of November. And it shall be the 
duty of each Surveyor of Highways to pay over to the County Commis- 
sioners of the County any moneys which may remain in his hands unex- 
pended; and any moneys which may be so received from the Surveyor 
shall be paid over by the County Commissioners to the succeeding Sur- 
veyor, to be expended in the same district. And when any persons shall 
have overpaid their taxes, in labor or otherwise, the balance shall be ac- 
credited to such persons on their taxes for the succeeding year. When 
any Surveyor of Highways shall resign or be removed from office, he 
shall also make such return to the County Commissioners as required in 
this Section, and turn over all moneys, books and papers pertaining to 
his office to the County Commissioners, or to his successor in office, as 
they may direct. 

Sec. 12, If any Surveyor shall have failed to collect the taxes con- 
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tained in his tax bill, as required by law, or if he shall fail to pay over 
any moneys which he may have collected and not expended, the County 
Commissioners shall proceed against him upon his official bond. 

Sec. 13. If any person receive or suffer bodily injury, or damage in his 
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upon a highway, causeway or bridge, he may recover, in an action, of the 
County by law obliged to repair the same, the amount of damage sus- 
tained thereby, if such County had reasonable notice of the defect, want 
of repair, or of insufficient railing, or if the same had existed for the space 
of twenty-four hours previous to the occurrence of the injury or damage ; 
but no such damage shall be recovered by a person whose carriage and 
load thereon exceeds the weight of six tons. : 

Sec. 14. If, before the entry of an action provided for in the preceding 
Section, the County Commissioners tender to the plaintiff the amount 
which he would be entitled to recover, together with all legal costs, and 
the plaintiff does not accept the eame, and does not recover upon his trial 
more than the sum so tendered, the defendant shall recover costs 

Sec. 15. Ifa County neglect to repair any of the highways or bridges 
which, by law, it is obliged to keep in repair, or neglect to make the same 
safe and convenient, such County shall be liable to indictment and fine, 
as the Court in its discretion may order. The fine imposed in such case 
shall be certified to the County Commissioners by the Clerk of the Court, 
and they shall proceed to collect the same from the Surveyor or Survey- 
ors of the highway district or districts charged by this Act with the duty 
of superintending and keeping said highway or highways in repair; the 
sum, when collected, shall be laid out in .the repair of highways and 
bridges in the County. 

Sec 16. Each person who shall furnish work on the highways in pay- 
ment of his highway tax. assessed by the County Commissioners, shall be 
allowed, fora good hand, at the rate of ten cents for each hour. It shall 
be the duty of the Highway Surveyor of the district to make such allow- 
ance for the use of teams, carriages and tools, as shall be equitable and 
just. - 

Sec. 17. That all able-bodied male persons between the ages of eighteen 
and forty-five years shall be liable, annually, to perform on the public 
highways and roads, not less than three, and not more than five days’ 
labor, under the direction of the Highway Surveyor of their district: 
Provided, That if any person, being warned to woe 
shall pay to the Highway Surveyor, in the district in which he may re- 
side, the sum of one dollar per day for each day required, the same shall 
be received in lieu of such labor, and shall be applied by the said High- 
way Surveyor to the construction and repair of the highways and roads 
in the district. And should any person refuse either to work on the 
highways and roads or to pay the fine imposed as a penalty for refusin 
to work upon the highways and roads, according to the direction of said 
Commissioners, the said persons shall be deemed guilty of a misdemeanor, 
and, on conviction thereof, punished by imprisonment in the County jail 
for the same, for a term not exceeding thirty days. 

Sec. 18, Each Highway Surveyor provided for in this Act shall re- 
ceive fifteen cents per hour for the time necessarily employed in dis- 
charging the duties required by this Act: Provided, That he shall not 
receive exceeding fifty dollars per annum, except in extraordinary cases, 
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when the County Commissioners may, in their discretion, allow a greater 
sum, and, in no event, more than seventy-five dollars. 

Sec. 19. The County Commissioners shall, for the year 1871, levy no 
tax under this Act but that provided for in Section 17, but shall set 
apart a portion of the tax heretofore authorized to be raised for County 
purposes, and have the same laid out and expended under the provisions 
of this Act. - 

Sec. 20. All Acts and parts of Acts, inconsistent with this Act, are 
hereby repealed. | 

Approved March 9, 1871. 


AN ACT ro Estasuiso 4 Ferry Across THE CATAWBA RIVER, NEAR 
THE LATE JOHN S. PERRY’s MILL, AND FOR OTHER PURPOSEs. 


SEcTION 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That a ferry over Catawha River, ata 
place where a ferry was formerly operated by Johnston and Perry, and 
about two hundred yards from the late John S. Perry’s Mill, be char- 
tered and vested in Samuel McAlilley, his heirs and assigns, who shall be 
allowed the following rates of toll, to wit: For a person on horseback, 
ten cents; for a one horse team, fifteen cents ; two horse team, twenty-five 
cents; three horse team, thirty-five cents; and four horse teams, fifty 
cents; ox teams, same as horse teams; foot passengers, five cents; loose 
horses and mules, five cents each; cattle, three cents; and hogs, sheep 
and goats, two cents each. | 

Sec. 2. That this charter shall remain in force for the term of fourteen 
years: Provided, That children going to and returning from school, and 
voters going to and returning from their polling precinct on election days, 
shall be exempt from paying toll at the said ferry. 

Sec, 8. And be it further enacted, by the authority aforesaid, That the 
County Commissioners of Fairfield County do lay out, or cause to be laid 
out, made and kept in repair, in as direct a course as conveniently may 
be, a road from the “ River Road,” crossing the Wateree Creek at Perry’s 
Old Mill, to said ferry, on the line of road formerly used to said ferry. 

Sec. 4, And be it further enacted, by the authority aforesaid, That the 
County Commissioners of Lancaster County do lay out, make and keep 
in repair, in as direct a course as conveniently may be, a public road from 
said ferry, to the road leading to Liberty Hill and Camden, and that the 
same be declared a public highway, with permission to those over whose 
land said road may pass to erect gates across the same. 

Approved March 9, 1871. 


AN ACT To CHARTER THE YEMASSEE AND MILLEN RarLROoAD Com- 
PANY, IN THE STATE OF SouTH CAROLINA. 


Section 1. Be wt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
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bly, and by the authority of the same, That for the purpose of estab- 
lishing a Railroad Company from Yemassee, on the Savannah and Charles- 
ton Railroad, to a point at or near Millen, Georgia, that a charter, with 
the rights and privileges incidental to the same, be, and is hereby, granted 
to, and vested in, John D. Bates, Francis E. Douner, Lewis D. Sam, 
Daniel Johnson, James A. Dunbar, Lewis Brum, Emery Washburn, 
John B. Dennis, Kerney L. Jones, Timothy Hurley, Anson W. Thayer, 
H. H. Montgomery, George Waterhouse, J.C Mayo, J. M. Crofut, H. 
M. Stewart, Sr., H. J. Maxwell, and their associates; and when a Com- 
any shall be formed, in compliance with the conditions herein prescribed, 
it shall be known by the name of the Yemassee and Millen Railroad 
Company, and shall have a corporate existence, as a body politic, in per- 
tuity. 
ge 2. That the capital stock of said Company shall be five million 
(5,000,000) dollars, in shares of twenty-five dollars each; and, in order 
to raise the said capital stock, it shall be lawful to open books of sub- 
scription in such places, and at such times, as may be deemed for the 
best interests of the corporation, under the direction of the corporators— 
the times and places for receiving such subscriptions to be determined 
by a majority of the corporators ; but should such a majority fail to fix 
such times and places, then such times and places may be fixed by any 
four of the corporators hereinbefore aained. having given due notice of 
the same in any newspaper or newspapers of the State; and the subscrip- 
tion books shall be kept open for twenty days from such times, and at 
such places, as said corporators may determine; that on each share of 
stock subscribed the said subscribers shall pay two dollars to the corpo- 
rators, who shall deposit the same in some national or State bank. When 
one hundred thousand dollars shall have been subscribed, the said corpo- 
rators, or any four of them, shall give notice, by publication for at least 
ten days, of the time and place of meeting for organization. 

Src. 3. Whenever the said sum of one hundred thousand dollars shall 
have been subscribed, the subscribers, their executors. administrators and 
assigns, shall be, and they are hereby, declared to be incorporated into a 
Company, and shall have all the rights and privileges conferred upon the 
Savannah and Charleston Railroad Company, ratified December 21st, 
A. D. 1853: Provided, however, That nothing herein contained shall be 
so construed as to exempt the said Company hon the payment of taxes: 
And provided, further, That this Act shall not be construed so as to 
bind the State to endorse, guarantee or aid said road. 

Sec. 4. That the said Company shall have the right to build bridges 
across navigable rivers: Provided, They shall put in good and sufficient 
draws, and shall construct necessary stations and turn-outs, with one or 
more tracks to the road, with such gauge as will correspond with that of 
the Savannah and Charleston Railroad, and may co-operate with such 
road or roads as may be chartered by the State of Georgia, forming but 
one road, at their discretion: Provided, That the said road shall be com- 
menced within one year, and completed within five years, after the pas- 
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sage of this Act, or the charter thereof shall be forfeited: And provided, . 


further, That said road shall be subject to the provisions of an Act enti- 
tled “ An Act to declare the manner by which the lands, or the right of 
way over the lands, of persons or corporations may be taken for the con- 
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struction and uses of railways, and other works of internal improvement,” 
ratified September 22d, A. D. 1868. 

Sxc. 5. This Act shall be deemed a public Act, and continue in force 
for twenty-one years. | 

Approved March 9, 1871. 


AN ACT To AUTHORIZE AND REQUIRE THE CouNTY COMMISSIONERS OF 
BAaRNWELL County TO EsTaBuisH A ROAD FROM BLACKVILLE TO 
ALLENDALE. \ 


Section 1. Be tf enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That the County Commissioners 
of Barnwell County be, and they are hereby, authorized, empowered and 
required to lay out, make a..d keep in repair a public road leading from 
Blackville to Allendale, and crossing the Big Saltkahatchie Swamp, just 
above the entrance of Hercules Creek. 

Src. 2. That said County Commissioners shall appoint a competent 
person to survey and lay out said road, and, as soon thereafter as practi- 
cable, cause the same to be constructed. 

Sec. 3. That in the construction of this road contemplated by the pre- 
vious Sections of this Act, should there be necessity for the erection of 
bridges, the County Commissioners, on the recommendation of the sur- 
veyor of said road, shall cause public notice to be given, with the speci- 
fications required, and award the building of the same to the lowest bid- 
der: Provided, however, Said bidder shall file his bond withthe proper 
officers, in double the amount of the contract, for the faithful carrying 
out of its provisions. 

Sec. 4. That the County Commissioners be further authorized and re- 
quired to order out all persons liable to road duty residing within four 
miles of the line of said road, as located, (excepting those living in incor- 
porated towns) to perform three days’ work in each month on said road, 
until its completion, to the satisfaction of the County Commissioners, 
commencing the first month after the passage of this Act, notice to be 
given by the County Commissioners in the manner that such notices have 
been heretofore given—defaulters to be fined two dollars ($2) for each 
day’s failure to work as notified, the fines to be collected by the 
eee Commissioners, and paid into the Treasury for the use of the said 

ounty. 

Sec. 5. That the bridges mentioned in the third Section of this Act be 
completed during the first and second month from the commencement of 
construction of said road. 

Approved March 9, 1871. 


AN ACT to Empower THE STATE TO MAINTaIN THE BENEFICIARIES 
IN THE Lunatic ASYLUM, INSTEAD OF THE SEVERAL COUNTIES. 


Section l. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
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bly, and by the authority of the same, That from and after the passage 4. D. 1871. 
of this Act, all beneficiaries now in, or hereafter to be placed in, the State “~~” 
Lunatic Asylum, be supported by the State. cre ueaen: 
Sec. 2. That the State assume the liabilities of each and every of ciaries hee 
the Counties that is now in arrears for the support of its beneficiaries. pilities of 
Sec. 3. All Acts or parts of Acts inconsistent with this Act are hereby Counties. 
repealed. 


Approved March 9, 1871. 


AN ACT To Vest THE RIGHT AND TITLE OF THE STATEIN AND TO No 412. 
CERTAIN ESCHEATED PROPERTY IN A CERTAIN PERSON THEREIN 
NAMED. 


Be vt enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That all the right, title and interest which the : 
State may have in a certain tract of land, containing two hundred acres, _Landowned 
more or less, situate and lying in Marlboro County, lately held by John 2Y,Jont Ross 
Ross, deceaged, be, and the same is hereby, vested in John Wetherspoon, Wetherspoon 
Executor of the last will and testament of the said John Ross, in trust, 
to dispose of the said property, and to distribute the proceeds arising 
therefrom under the provisions of said will. 


Approved March 9, 1871. 


AN ACT to Amenp AN Act EntitLep “An Act To REGULATE THE No. 413. 
FORMATION OF CORPORATIONS,’ APPROVED DECEMBER 10, 1869. 


Section 1. Be it enacted by the Senate and House of Representatives 

of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the Act entitled “An Act to 
regulate the formation of corporations,” approved December tenth, A. D. 
1869, be amended as follows: In Section fourteen strike out the words 
“five hundred thousand dollars,” and insert instead thereof the words 
“three millions of dollars;” in Section thirty-three, second line, after the 
words “shall not exceed,” and before the words “the amount of its capi- 
tal stock,” insert the word “double.” Section forty-one is repealed. 

Sec. 2. That any incorporation formed in compliance with the terms of Corporations 
this Act is hereby empowered and authorized to issue bonds, secured by pe%;,°°° °° 
lien on the property of the said corporation, to an amount not exceeding 
the value of the property owned by said corporation, with interest on 
said bonds payable semi-annually; and it is further provided that any 
corporation formed in compliance with the terms of this Act is hereby 
authorized and empowered to issue additional bonds to such an amount wane ay 
that the interest thereon at 8 per cent. per annum shall not exceed the bonds. 
net income of said corporation. | 

Approved March 9, 1871. 
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AN ACT to ALTER AND RENEW THE CHARTER OF THE TOWN OF 
MANNING. 


Section 1. Bett enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That an Act entitled “ An Act to in- 
corporate certain towns and villages,” approved on the 28th day of Jan- 
uary, A. D one thousand eight hundred and sixty, be, and the same is 
hereby, altered and amended as follows, to wit: That from and after the 
passage of this Act, all and every person or persons who shall have re- 
sided in the corporate limits of the village of Manning for two months 
oe wah declared to be members of the corporation hereby to be cre- 
ated. 

Sec 2. That the said persons shall, from and after the passing of this 
Act, become a body politic and corporate, and shall be known and called 


Limits ot by the name of the town of Manning, and its corporate limits shall ex- 
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tend one-Half mile in every direction from the Court House, as a centre, 
except on the side next to Black River, the line of which, formed at 
high water, shall constitute its boundary in that direction. 

Sec 3. That the said town shall be governed by an Intendant and 
four Wardens, who shall have resided in the State for one year, and 
within the limits of the corporation for sixty days immediately preceding 
their election. The said Intendant and Wardens shall be elected on the 
second Monday of the month of April, in each year, ten days’ notice 
being previously given, and shall continue in office one year, and until 
the election and qualification of their successors; and all male inhabit- 
ants of the said town who shall have attained the age of twenty-one 
years, and resided therein two months immediately preceding the elec- 
tion, shall be entitled to vote for said Intendant and Wardens. 

Src. 4. That the said election shall be held in some convenient public 
place in said town, from eight o’clock in the morning until four o’clock 
in the evening; and when the polls shall be closed, the Managers shall 
forthwith count the votes and declare the election, giving notice in 
writing to the persons elected. The Intendant and Wardens, for the 
time being, shall always appoint the Managers to conduct the election, 
who, before they open the polls for the said election, shall take an oath 
fairly and impartially to conduct the same. And the Intendant and 
Wardens, before entering upon the duties of thcir offices, shall, respec- 
tively, take the oath prescribed by the Constitution of this State, and 
the following oath, to wit: “As Intendant (or Warden) of the town of 
Manning, I will, equally and impartially, to the best of my ability, exer- 
cise the trust reposed in me, and will use my best endeavors to preserve 
the peace, and carry into effect, according to law, the purpose for which 
T have been elected: So help me God.” And if any person, upon being 
elected Intendant or Warden, shall refuse to act as such, he shall forfeit 
and pay to said Town Council the sum of tweuty dollars, for the use of 
said town: Provided, That no person who kas attained the age of sixty 
years shall be compelled to serve in either of the said offices, nor shall 
any other person be compelled to serve more than one year in any term 
of three years. 

Sec. 5. That in case any vacancy should occur in the office of In- 
tendant or any of the Wardens, by death, resignation, or otherwise, an 
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election to fill such vacancy shall be held by the appointment of the In- 
tendant or Warden, or Wardens, as the case may be, ten days’ previous 
notice being given; and, in case of sickness or temporary absence of the 
Intendant, the Wardens, forming a Council, shall be empowered to elect 
one of their number to act as Intendant during the time. 

Sec. 6. That the Intendant and Wardens duly elected and qualified 
shall, during their term of service, severally and respectively, be vested 
with all the powers of a Trial Justice or other inferior Court; and 
the Intendant shall and may, as often as may be necessary, summons 
the Wardens to meet in Council; any two of whom shall, with the In- 
tendant or any three Wardens, constitute a quorum to transact busi- 
ness, and they shall be known by the name of the Town Council of 
Manning. And they, and their successors hereafter to be elected, may 
have a common seal, which shall be affixed to all their ordinances, may 
sue and be sued, may plead and be impleaded, in any Court of law or 
equity in this State, and purchase, hold, possess and enjoy to them and 
their successors, in perpetuity, or for any term of years, any estate, real or 
personal, or mixed, and sell, alien or convey the same: Provided, The 
same shall not exceed, at any one time, the sum of ten thousand dollars. 
And the Intendant and Wardens shall have full power to make and 
establish ali such rules, by-laws and ordinances respecting the roads, 
streets, markets and police of said town, as shall appear to them neces- 
sary and requisite for the security, welfare and convenience of said town, 
or for preserving health, order, peace and good government within the 
same ; and all the by-laws, rules and ordinances the said Council may 
make, shall, at all times, be subject to revisal or repeal by the General 
Assembly of this State. And the said Council may fix and impose fines 
and penalties for the violation thereof, and appropriate the same to the 
public uses of said corporation : Provided, That no punishment shall exceed 
fifty dollars’ fine or thirty days’ imprisonment. 

EC. 7. That the Intendant and Wardens of said town shall have full 
and only power to grant or refuse licenses to keep taverns, or to retail 
spirituous liquors within the corporate limits of said town, upon such con- 
ditions, and under such circumstances, as to them shall seem proper and 
right: Provided, That in no instance shall the price of a license to keep 
tavern, or to retail spirituous liquors, be fixed at a less sum than is estab- 
lished by the law of this State ; and all moneys paid for licenses, and for fines 
and forfeitures for retailing spirituous liquors, keeping tavern and billiard 
tables within the limits without licenses, shall be appropriated to the pub- 
lic uses of said town: Provided, That the Intendant and Wardens, duly 
elected and qualified, shall not have power to grant any license to keep 
taverns or retail spirituous liquors to extend beyond the term for which 
they have been elected. :; 

Sec. 8. That it shall be the duty of the Intendant and Wardens to 
keep all roads, streets and ways within their corporate limits open and in 


good repair. They shall have power to compound with all persons liable , 


to work the streets, ways and roads in said town, upon such terms as they, 
by ordinance, shall establish, the moneys so received to be applied to the 
public use of said town; and all persons refusing or failing to pay such 
commutation shall be liable to such fine, not exceeding twenty dollars, as 
the Town Council may impose. 

Sec. 9. The said Town Council shall have power to regulate sales at 


Google 


Judicial pow- 
ers of officers. 


May impose 
fines. : 


May grant 
licenses. 


Proviso. 


Persons lia- 
le to work 
on streets. 


676 STATUTES AT LARGE 


A.D. 1871. auction within the limits of said town, and to grant licenses to said auctior- 
“—~—"_ cers: Provided, Nothing herein contained shall extend to sales by Sher- 
ponies atauc iff Clerk of Court, Judge of Probate, Coroner, Executor or Administra- 
Or Assignee in Bankruptcy, or by any Trial Justice or other inferior 
urt. 
Annualtax- Sec. 10. They shall also have power to impose an annual tax not ex- 
ation. ceeding twenty cents on every hundred dollars of the assessed value of 
_ yeal and personal estate lying within the corporate limits of said town, 
the real and personal estate of churches and school associations excepted, 
and to regulate the price of licenses upon all public shows and exhibi- 
tions in the said town ; to erect a powder magazine, and compel any per- 
son holding more than twenty-five pounds of powder to store the same 
therein, and to make regulations for the rates of storage thereof, and for 
keeping and delivering the same. The said Council shall have power to 
enforce the payment of all taxes levied under authority of this Act, 
against the property and person of all defaulters, to the same extent and 
in the manner as is provided by law for the collection of the general 
taxes, except that executions to enforce the payment of the town taxes 
shall be issued under the seal of the corporation, and directed to the 
Town Marshal or other persons especially appointed by the Town Coun- 
cil to collect the same; and all property upon which a tax shall be levied 
is hereby declared and made liable for the payment thereof, in preference 
to all other debts against the said property, except debts due to the 
State, which shall first be paid. 
May open Sec. 11. That the said Town Council shall have power, with the con- | 
new streets. sent of the adjacent land owners, to close all such roads, streets and 
ways within the town as they may deem necessary, by the sale of the 
freehold therein, either at public or private sale, as they may adjudge 
best for the interest of the said town; and they shall have power to lay 
out, adopt, open and keep in repair all such new streets, roads and ways 
within the town as they may deem necessary for the improvement and 
convenience of the said town: Provided, That no new street, road or way 
shall be opened without first having obtained the consent of the land 
owner or owners through whose premises any such new street, road or 
way may pass. | 
May ap- Sec. 12. That the said Town Council shall have power, and are hereby 
point Mar- authorized, to elect one or more Marshals, (in addition to the Sheriff of 
Clarendon, who shall also be a Marshal of the town,) to fix their sala- 
ries and prescribe their Wuties, who shall be sworn in and invested with 
Their duties. all the powers and subjected to all the duties and liabilities that Con- 
stables now have or are subjected to by law, in addition to the duties 
and liabilities specially conferred and imposed upon them by the Town 
Council: Provided, That their jurisdiction shall confined within the 
limits of the said town. : 
natay estab Sec. 13. That the said Town Council shall have power to establish 
house, © & guard house, and to prescribe, by ordinance, suitable rules and _re- 
deinen for keeping and governing the same, and until such guard 
ouse shall be established, they shall be authorized to use a room in 
the common jail of Clarendon County for the confinement of all per- 
sons who may be subject to be committed for violation of any ordi- 
nance of the town, passed in conformity to the provisions of this Act; 
and thesaid Town Council may, by ordinance, or the said Intendant anid 
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Wardens, in person, any one or more of them, authorize and require 
any Marshal of the town, or any Constable, specially appointed for that 
purpose, to arrest-and commit to said guard house or jail of Clarendon 
County, as the case may be, for a term not exceeding twenty-four hours, 
any person or persons, who, within the corporate limits of said town, may 
be engaged in a breach of the peace, any riotous or disorderly conduct, 
open obscenity, public drunkenness, or in any conduct grossly indecent 
or dangerous to the citizens of the said town, or any of them; and it 
shall be the duty of the Town Marshals to arrest and commit all such 
offenders when required to do so, who shall have power to call to their 
assistance the posse comitatus, if neel be, to aid in making such arrests; 
and upon failure of the Town Marshal to perform such duty as re- 
quired, they shall severally be subject to such fines and penalties as 
the Town Council may establish; and all persons so imprisoned shall 
pay the costs and expenses incident to their imprisonment, which said 
costs and expenses shall be collected in the same manner as provided by 
this Act for the collection of fines imposed for violation of ordinances: 
Provided, That such imprisonment shall not exempt the party from the 
edlaioae of any fine the Council may impose for the offence for which 
e may have been committed. 

Sec. 14. That the said Town Council shall have the power to collect 
the taxes from all persons representing, publicly, within the corporate 
limits, for gain or reward, any plays or shows, of any kind whatsoever, to 
be used for the purpose of said town. 

Src. 15. That all the fines which shall hereafter be collected for re- 
tailing, without license, within the corporate limits of the said town, shall 
be paid one-half to the informer, and the other half to the Council, for 
the use of the said town. 

Sec. 16. That the said Town Council shall have power to abate all 


Who may 
be committed 
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nuisances within their corporate limits; and, also, to appoint a Board of ®#"°¢- 


Health for said town, and to pass such ordinances as may be necessary 
to define the duties and powers of the said Board, and to impose fines and 

enalties upon the members of the said Board, for neglect of duty or re- 
fae to serve: Provided, That no fine hereby autborized to be imposed 
shall exceed the sum of twenty dollars. 

Sec. 17. That the said Town Council shall have power to borrow 
money for the public use of the corporation, by issuing, from time to time, 
ag occasion may require, the bonds of the corporation, bearing interest 
at a rate not toexceed beven per centum a year, to be paid semi-annually, 
for an amount not to exceed five thousand dollars; and for the payment 
of the interest, and the ultimate redemption of the principal, according 
to the terms of the loan, the said corporation shall, at all times, be liable: 
Provided, That the private property of the inhabitants of the said town 
shall be bound for the redemption of the said loan in no other way than 
by the imposition of an annual tax, according to the provisions of this 


ct. 

Sec. 18. That the Intendant and Wardens elect shall, during their term 
of office, be exempt from street duty Each Town Council shall, within 
one month after the expiration of their term of office, make out and re- 
turn to their successors, a full account of their receipts and expenditures 
during their time, and shall pay over all moneys in their possession be- 
longing to the corporation, and deliver up all books, records and papers 
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A.D.187l. incidental to their office, to their successors; and on failure to do se, they 

“—~r—="_ shall be liable to be fined in a sum not exceeding one hundred dollars, to 

be collected in any proper action by the Town Council. 

Neglect of Src. 19. That for any willful violation or neglect of duty, malpractice, 
core’ and pen. #buse or oppression, the said Intendant and Wardens, jointly and seve- 
alty. rally, shall be liable to indictment in the Court of Sessions, and, upon con- 

viction, to punishment, as prescribed in the preceding Section, besides 
being liable for damages to any person or persons injured. 

Src. 20. That all ordinances heretofore passed by the Town Council of 
Manning, in conformity with the authority granted by such existing laws 
as do not conflict with the Constitution of the State, shall be, and they 
are hereby, declared legal and valid. 

Src. 21. That all Acts and parts of Acts heretofore passed in relation 
to ney pornos of the village of Manning be, and the same are hereby, 
repealed. 

‘Src. 22. This Act shall be deemed a public Act, and continue in force 
until amended, altered or repealed. 

Approved March 9, 1871. 


No. 415. AN ACT ro INcoRPORATE THE TOWN OF FLORENCE. 


Secrion 1. Be i enacted by the Senate and House of Representatives | 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That from and after the passage 
of this Act, all and every person or persons, who shall have resided in 
the corporate limits of the village of Florence for two months, are hereby 
declared to be members of the corporation hereby to be created. 

Src. 2. That the said persons shall, from and after the passage of this 
Act, become a body politic and corporate, and shall be known and called 

Limits of by the name of the Town of Florence, and its corporate limits shall ex- 
see tend one mile in every direction from the corner of Front and Dargan 
Streets, in said town. 

Intendant Sec. 3. That the said town shall be governed by an Intendant and 
and Wardens. four Wardens, who shall have resided in the State for one year, and 
within the limits of the corporation for sixty days immediately prece- 
ding their election. The said Intendant and Wardens shall be elected on 
the second Monday of the month of April, in each year, ten days’ no- 
Term of office tice being previously given, and shall continue in office one year, and un- 
til the election and qualification of their successors; and all male inhab- 
itants of the said town who shall have attained the age of twenty-onc 
years, and resided therein two months immediately preceding the elec- 

tion, shall be entitled to vote for said Intendant and Wardens. 
Election— Sec. 4. That the said election shall be held in some convenient public 
nO net place in said town, trom six o’clock in the morning until six o’clock in 
' the evening; and when the polls shall be closed the Managers shall 
forthwith count the votes, sid declare the election, giving notice in wri- 
tine to the persons elected. The Intendant and Wardens, for the time 
being, shall always appoint the Managers to conduct the election, who, 
before they open the polls for the said election, shall take an oath fairly 
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and impartially to conduct the same. And the Intendant and Wardens, 
before entering upon the duties of their offices, shall, respectively, take 
the oath prescribed by the Constitution of this State, and the following 
oath, to wit: “As Intendant (or Warden) of the Town of Florence, I 
will equally and impartially, to the best of my ability, exercise the trust 
reposed in me, and will use my best endeavors to preserve the peace, and 
carry into effect, according to law, the purpose for which I have been 
elected: So help me God.” And if any person, upon being elected In- 
tendant or Warden, shall refuse to act as such, he shall forfeit and pay 
to said Town Council the sum of twenty dollars, for the use of said 
town: Provided, That no person who has attained the age of sixty 
years shall be compelled to serve in either of the said offices, nor shall 
any other person be compelled to serve more than one year in any term 
of three years. 

Src. 5. That in case any vacancy should occur in the office of Inten- 
dant, or any of the Wardens, by death, resignation or otherwise, an 
election to fill such vacancy shall be held by the appointment of Inten- 
dant and Warden or Wardens, as the case may be, ten days’ previous 
notice being given; and in case of sickness or temporary absence of the 
Intendant, the Wardens, forming a Council, shall be empowered to elect 
one of their number to act as Intendant during the time. 

Sec. 6. That the Intendant and Wardens duly elected and qualified 
shall, during their term of service, severally and respectively, be vested 
with all the powers of a Trial Justice or other inferior Court; and the 
Intendant shall and may, as often as may be necessary, summon the 
Wardens to meet in Council, any two of whom shall, with the Intendant, 
or any three Wardens, constitute a quorum to transact business, and they 
shall be known by the name of the Town Council of Florence. And 
they and their successors, hereafter to be elected, may have a common 
seal, which shall be affixed to all their ordinances, may sue and be sued, 
may plead and be impleaded in any Court of law or equity in this 
State, and purchase, hold, possess and enjoy to them and their successors, 
in perpetuity, or for sny term of years, any estate, real or personal or 
mixed, and sell, alien, or convey the same: Provided, The same shall not 
exceed, at any one time, the sum of ten thousand dollars. And the In- 
tendant and Wardens shall have full power to make and establish all 
such rules, by-laws and ordinances respecting the roads, streets, market 
and police of said town, as shall appear to them necessary and requisite 
for the security, welfare and convenience of said town, or for preserving 
health, order, peace and good government within the same; and all the 
by-laws, rules and ordinances the said Council may make shall, at all 
times, be subject to revisal or repeal by the General Assembly of this 
State And the said Council may fix and impose fines and penalties for 


the violation thereof, and appropriate the same to the public uses of said 


corporation: Provided, That no punishment shall exceed fifty dollars, or 
thirty days’ imprisonment. 

Src. 7. That the Intendant and Wardens of said town shall have full 
and only power to grant or refuse licenses to keep taverns, or retail spir- 
ituous liquors within the corporate limits of said town, upon such condi- 
tions, and under such circumstances, as to them shall seem right and 
proper: Provided, That in no instance shall the price of a license to keep 
a tavern, or to retail spirituous liquors, be fixed at a less sum than is 
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A.D. 1871. established by the laws of this State; and all moneys paid for licenses, 
——-=-”_ and for fines and forfeitures for retailing spirituous liquors, keeping tavern 
and billiard tables within the said limits, without licenses, shall be appro- 
riated to the public uses of said town: Provided, That the Intendant and 
ardens, duly elected and qualified, shall not have power to grant any 
license to keep taverns or retail spirituous liquors to extend beyond the 
term for which they have been elected. 
Persons lia~ SEC 8. That it shall be the duty of the Intendant and Wardens to keep 
bleto workon al) roads, streets and ways within their corporate limits open and in good — 
repair. They shall have power to compound with all persons liable to 
work the streets, ways and roads in said town, upon such terms as they, 
by ordinance, shall establish, the moneys so received to be applied to the 
public use of said town; and all persons refusing or failing to pay such 
commutation shall be liable to such fine, not exceeding twenty dollais: as 
the Town Council may impose. 
Salesatauc- SEC. 9. The said Town Council shall have power to regulate sales at 
en. auction within the limits of said town, and to grant licenses to auc- 
tioneers: Provided, Nothing herein contained shall extend to sales by 
Sheriff, Clerk of Court, Judge of Probate, Coroner, Executor.or Admin- 
istrator, Assignee in Bankruptcy, or by any of the persons out of the 
order, decree of any Court, Trial Justice or other inferior Court. 
Annualtax- Sec. 10. They shall also have power to impose an annual tax not ex- 
ation. ceeding fifty cents on every hundred dollars of the assessed value of real 
and personal estate lying within the corporate limits of said town, the 
real and personal estate of churches and school associations ex- 
cepted. The said Council shall have power to regulate the price 
of licenses upon all public shows and exhibitions in the said town; 
to erect a powder magazine, and compel any person holding more 
than twenty-five pounds of powder to store the same therein, and to 
make regulations for the rates of storage thereof, and for keeping and 
delivering the same. The said Council shall have power to enforce the 
payment of all taxes levied under authority of this Act, against the prop- 
erty and person of a]] defaulters, to thesame extent, and in the same manner, 
as is provided by law for the collection of the general taxes, except that 
executions to enforce the payment of the town taxes shall be issued under 
the seal of the corporation, and directed to the Town Marshal or other 
person especially appointed by the Town Council to collect the same; 
and all property upon which a tax shall be levied is hereby declared and 
made liable for the payment thereof, in preference to all other debts 
against the said property, except debts due to the State, which shall first 
be paid. 
May open nia 11. That the said Town Council shall have power, with the cun- 
new strects. sent of the adjacent land owners, to close all such roads, streets and wa 
within the town as they shall deem necessary, by the sale of the freehold 
therein, either at public or private sale, as they may adjudge best for the 
interest of the said town, and they shall have power to lay out, adopt, 
open and keep in repair all such new streets, roads and ways within the 
town as they may deem necessary for the improvement and convenience 
Proviso. of the said town: Provided, That no new street, road or way shall be 
opened without firat having obtained the consent of the land owner or 
owners through whose premises any such new street, road or way may 
pass. 
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Src. 12. That the said Town Council shall have power, and are hereby 
authorized, to elect two-or more Marshals, (in addition to the Sheriff of 
Darlington, who shall be a Marshal of the town,) to fix their salaries and 
prescribe their duties, who shall be sworn in and invested with all the 
powers, and subjected to all the duties and liabilities that Constables now 
have, or are subjected to by law, in addition to the duties and liabilities 
specially conferred and imposed upon them by the Town Council: Pro- 
vided, That their jurisdiction shall be confined within the limits of the 
said town. 

Sec 13. That the said Town Council shall have power to establish a 
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guard house, and to prescribe, by ordinance, suitable rules and regula- | 


tions for keeping and governing the same; and, until such guard house 
shall be established, they shall be authorized to use a room in the com- 
mon jail of Darlington County for the confinement of all persons who 
may be subject to be committed for violation of any ordinance of the 
town, passed in conformity tothe provisions of this Act; and the said Town 
Council may, by ordinance, or the said Intendant and Wardens in per- 
son, any one or more of them. authorize and require any Marshal of the 
town, or any Constable, specially appointed for that purpose, to arrest or 
commit to said guard house or jail of Darlington County, as the case 
may be, for a term not exceeding twenty-four hours, any person or per- 
sons who, within the corporate limits of said town, may be engaged in 
a breach of the peace, any riotous or disorderly conduct, open obscenity, 
public drunkenuvess, or in any conduct grossly indecent or dangerous to 
the citizens of the said town, or any of them; and it shall be the duty 


' of the Marshals to arrest and commit all such offenders, when required to 


do s9, who shall have power to call to their assistance the posse comi- 
tatus, if need be, to aid in making such arrests, and, upon failure of the 
Town Marshal to perform such duty, if required, they shall severally be 
subject to such fines and penalties as the tow Council may establish ; 
and all persous so imprisoned shall pay the costs and expenses incident 


_ to their imprisonment, which said costs and expenses shall be collected in 


the same manner as provided by this Act for the collection of fines im- 
posed for violation of ordinances: Provided, That such imprisonment 
shall not exempt the party from the payment of any fine the Council 
may impose for the offence for which he may have been committed. 

Sec. 14. That the said Town Council shall have the power to collect 
the taxes from all persons representing, publicly, within the corporate 
limits, for gain or reward, any plays or shows, of any kind whatsoever, 
to be used for the purpose of said town. 

Sec. 15. That all the fines which shall hereafter be collected for re- 
tailing, without Jicense, within the corporate limits of the said town, shall 
be paid one-half to the informer, and the other half to the Council, for 
the use of the said town. 

Src. 16. That the said Town Council shall have power to abate all 
nuisances within their corporate limits; and also to appoint a Board of 
Health of said Town, and to pass such ordinances as may be necessary to 
define the duties and powers of said Board, and to impose fines and pen- 
alties upon the members of the said Board, for neglect of duty or refusal 
to serve: Provided, That no fine hereby authorized to be imposed shall 
exceed the sum of twenty dollars. The said Town Council of Florence 
shall have power and authority to require the owner or owners of any lot 
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A.D.1871. or Jots in the said Town, to keep the streets in front of said lot or lots clear 
“=” of all filth and rubbish, and also to make and keep in good repair side- 
walks in front of said lot or lots when the same shall front on or adjoin 
any of the public streets of the said Town, if, in the judgment of the said 
Town Council, such sidewalks shall be necessary; the width thereof and 
the manner of their construction to be designated and regulated by the 
said Town Council ; and for default or refusal on the part of such owner 
or owners to keep the said streets clean, or to make and keep in repair 
such sidewalks whenever required, the said Town Council may cause the 
said streets to be cleaned, or such sidewalks to be made and kept in re- 
pair, and require such owner or owners to pay the costs and expenses 

Proviso. thereof: Provided, however, That contracts for cleaning the said streets, 

° making and putting in repair such sidewalks, shall be let to the lowest 
idder. 

May issue Src. 17. That the said Town Council shall have power to borrow 
bonds. "money for the public use of the corporation, by issuing, from time to 

time, as occasion may require, the bonds of the curporation, bearing in- 
terest at a rate not to exceed seven per centum a year, to be paid semi- 
annually, for an amount not to exceed five thousand dollars ; and for the 
payment of the interest, and the ultimate redemption of the principal, ac- 
cording to the terms of the loan, the said corporation shall at all times be 

Proviso. liable: Provided, That the private property of the inhabitants of the 
Town shall be bound for the redemption of the said loan in no other way 
than by the imposition of an annual tax, according to the provisions of 
this Act. * ; 

Sec. 18. That the Intendant and Wardens elect shall, during their 
term of office, be exempt from street duty. Each Town Council shall, 
within one mouth after the expiration of their term of office, make out 
and return to their successors a full account of their receipts and expen- 
ditures during their time. and shall pay over all moneys in their posses- 
sion belonging to the corporation, and deliver up all books, records and 
papers incidental to their office to their successors; and on failure to do 
so, they shall be liable to be fined in a sum uot exceeding one hundred 
dollars, to be collected in any proper action by the Town Council. 

Neglect of Src. .19. That for any willfal violation or neglect of duty, malfeasance 
cre ah Ride in office, abuse or oppression, the said Intendant and Wardens, jointly | 
alty. and severally, shall be liable to indictment in the Court of Sessions, and, 

upon conviction, to punishment as prescribed in the preceding Section, 
besides being liable for damages to any person or persons injured. 

Sec. 20 That all Acts and parts of Acts heretofore passed in relation 
to incorporation of the Town of Florence be, and the same are hereby, 
repealed. 

Src. 21. This Act shall be deemed a public Act, and continue in force 
until amended, altered or repealed. 

Approved March 9, 1871. 


‘ 
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No. 416. AN ACT ro RENEW AND AMEND THE CHARTER OF THE Town oF AN- 
DERSON. 


Srction 1. Be it enacted hy the Senate and House of Representatives « 
of the State of South Carolina, now met and sitting in General Assembly, 
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and by the authority of the same, That from and immediately after the 4-D- 1871. 
paseage of this Act, all and every person or persons who may have re- aaa aaa 
sided within the corporate limits of the town of Anderson for one year, 
or who may own a freehold therein, and their successors, are hereby 
declared to be members of the corporation hereby intended to be created. 

Src. 2. That the said persons and their successors shall, from and after 
the passage of this Act, become a body politic and corporate, and shall 
be known and called by the name of the town of Anderson, and its cor- ce of 

. porate limits shall extend one mile in the direction of the cardinal points 
from the court house thereof as a centre, and form a square. 

Sec 3. That the said town shall be governed by an Intendant and iIntendant 

four Wardens, who shall be persons that actually reside within the limits 824 Wardens 
of the corporation, and have so resided at least twelve months immedi- 
ately preceding their election. The said Intendant and Wardens shall be 
elected on the second Monday in September in each year, ten days’ notice 
having been previously given, and shall continue in office for one year, 
and uutil the election and qualification of their successors ; and all male 
inhabitants of said town, who shall have attained the age of twenty-one Electors. 
years, and resided therein sixty days immediately preceding the election, 
shall be entitled to vote for said Intendant and Wardens: Provided, 
That no person shall be allowed to vote at any such election who shall not 
have registered his name as a voter with the Clerk of the Council, ina 
book or books to be kept by him for that purpose. by ten o'clock A. M., 
on the day preceding every such election. 

Sec. 4. That said election shall be held insome convenient public place section — 
in said town, from nine o’clock in the morning until five o’clock in the when, wuste 
evening ; and when the polls shall be closed the Managers shall forth- *” oan 
with proceed to count the votes under oath, stating the whole number of 
votes cast for each candidate or person voted for, and shall transmit their 
report of the same, in a sealed envelope, to the Intendant of the town ; 
and if there be nosuch Intendant, the same shall be transmitted to the 
Clerk of the Court of Anderson County. The said Intendant or Clerk 
of the Court shall open the report of the said Managers, and shall 
announce and publish the whole number of the votes cast, and the whole 
number cast for each candidate, when the several candidates receiving 
the highest number of legal votes for the offices for which they were 
voted tor, shall be declared duly elected. The Intendant and Wardens, 
for the time being, shall always appoint three Managers to conduct the 
election, who, before they open the polls for said election, shall take the 
oath fairly and impartially to conduct the same; and the Intendant and 
Wardens, before entering upon the duties of their office, shall, respec- 
tively, take the oath prescribed by the Constitution of this State, and also 
the following oath, to wit: “ As Intendant (or Warden) of the town of Oath of office. 
Anderson, I will faithfully and impartially, to the best of my ability, 
exercise the trust reposed in me, and will use my best endeavors wo pre- 
serve the peace and carry into effect, according to law, the purposes for 
which I have been elected: So help me God.” 

Sec 5. In case a vacancy should occur in the officelof Intendant, or 
any of the Wardens, by death, resignation, or otherwise, an election to 
fill such vacancy shall be held by the appointment of the Intendant and 
Warden, or Wardens ; and in case there be none, then by the appoint- 
ment of the Clerk of the Court of Anderson County. 
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A. D. 1871. Sec. 6. That the Intendant and Wardens, duly elected and qualified, 
—~~—"_ shall be, during their term of office, vested with all the powers andauthor- 
Judicial pow- ity with which Trial Justices are at present vested by law, except the 
trial of civil cases, and ree as it may be otherwise provided in this 
Act; and the Intendant shall and may, as often as may be necessary, 
summon the Wardens to meet in Council, any two of whom, with the In- 
tendant, or any three Wardens, may constitute a quorum to transact bu- 
siness; and they shall be known by the name of the Town Council of 
Anderson; and they and their successors, hereafter to be elected, may 
have a common seal, which shall be affixed to all their ordinances ; may 
sue and be sued, plead and be impleaded, in any Court of law or equity 
in this State, and purchase, hold, possess and enjoy to them and their 
successors, in perpetuity, or for any term of years, any estate, real, per- 
sonal or mixed, and sell, alien and convey the same: Provided, The same 
shall not exceed, at any one time, the sum of ten thousand dollars. 
And the said Intendant and Wardens shal! have full power to make and 
establish all such rules, by-laws and ordinances respecting the roads, 
streets, markets and police of said town, as shall appear to them neces- 
sary and requisite for the security, welfare and convenience of the said 
town, or for preserving health, peace, order and good government within 
the same. And the said Council may fix and impose fines and penalties 
for the violation thereof, and appropriate the same to the public use of 
the said corporation: Provided, That in all cases of trials to be had be- 
fore the said Town Council, as hereinbefore provided, the party charged 
shall be cited to trial by service upon him of a summons, under the hand 
of the Intendant, any one of the Wardens, or the Clerk of the Council, 
wherein shall be expressed with certainty the offence charged, and the 
time and place of trial, which service shall be made at least five days 
before the day of trial. 
May grant Sec. 7. That the Intendant and Wardens of the said town shall have 
Beene Ss full and only power to grant or refuse license to retail spirituous liquors 
within the said limits, which license shall be granted in the same man- 
ner and upon the same conditions as they now are, or may hereafter be, 
under the laws of this State, except that the Town Council shall have 
the power to regulate the price of license to keep taverns and to retail 
spirituous liquors: Provided, That in no instance the price of a license 
so to keep tavern or retail spirituous liquors shall be fixed at a less sum 
than is established by the laws of this State; and all the powers vested 
formerly in the Commissioners of Roads are hereby granted to the said 
Intendant and Wardens within the said limits; and all moneys paid for 
licenses, and for fines and forfeitures, for retailing spirituous liquors, 
keeping taverns and billiard tables within the said limits without license, 
shall be appropriated to the uses of said corporation: Provided, That 
the Intendant and Wardens duly elected and qualified shall not have 
power to grant any licenses to keep tavern or retail spirituous liquors to 
extend beyond the time for which they shall have been elected. 
Ronds,ways SEC. 8. That it shall be the duty of the said Intendant and Wardens 
aud streets. to keep all streets, roads and ways within their corporate liinits open and 
in good repair, and for that purpose they are invested with all the pow- 
ers granted formerly to the Commissioners of Roads. And they shall 
have power to compound with all persons liable to work the streets, 
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ways and roads in said town, upon such terms as tHey shall, by ordi- 
nance, establish ; the moneys so received to be applied to the public use. 
Sec. 9. That the said Town Council shall have power to impose an an- 
nual tax upon the keepers of all billiard tables and ten pln alleys, or 
other pin alleys, within the discretion of said Council, and to grant or 
refuse licenses for the same, upon such terms and conditions, and subject 
to such regulations as they may, by ordinance, establish. They shall 
also have power to impose a tax, within their discretion, on all sales 
made by itinerant traders and auctioneers, on all public drays, wagons, 
carriages, omnibuses, and other vehicles kept for hire, and on the owners 
or proprietors of all dogs, hogs, sheep, goats and cattle kept within the 
corporate limits of said town. The said Town Council shall have power 
to impose an annual tax on the amount of all sales of goods, wares and 
merchandise, and also on the amount of income arising from all factor- 
age and merchandise, employments, faculties and professions, including 
the profession of dentistry; also upon the amount of income from all 
moneys loaned at interest, and from dividends received from banks and 
all other stocks: Provided, That no tax shall be imposed in any one 
case to exceed the rate of thirty cents on each hundred dollars of the 
value of such sales and income. And the said Town Council shall have 
wer to impose an annual tax on all carriages and wagons, of whatever 
ind, kept for private use; on all gold, silver and other watches kept for 
private use within the limits of the said town And the said ‘Town 
Council shall have power to impose an annual tax, not exceeding thirty 
cents on every hundred dollars of the value of all real estate lying within 
the corporate limits of said town, the real estate of churches and school 
associations excepted; and, for that purpose, they shall appoint three 
freeholders residing therein to assess the value of said real estate upon 
oath, and return the assessment within one month to said Council for 
taxation, and to fill any vacancy occasioned by the death, resignation, 
refusal to serve or removal from office of the said Assessor And the 
said Town Council shall have power to regulate the price of licenses 
upon all public shows and exhibitions in said town, to erect a powder 
magazine, and to compel any person holding more than twenty-five 
pounds of powder to store the same therein, and to make reculations for 
rates of storage thereof, and for keeping and storing the same. And the 
said Town Council shall have power to enforce the payment of all taxes 
and assessments levied under the authority of this Act against the prop- 
erty and persons of defaulters, to the same extent, and in the same man- 
ner, as is provided by law for the collection of the general State tax, 
except that executions to enforce the payment of town taxes shall be 
issued under the seal of the corporation, and directed to the Town Mar- 
shal, or other persons especially appointed by the said Town Council to 
collect the same; and all property upon which a tax shall be levied and 
assessed is hereby declared and made liable for the payment thereof, in 
preference to other debts due by the person owning such property at the 
time of the assessment, except debts due the State, which shall be first 
paid. The said moneys, together with all other moneys collected by au- 
thority of the provisions of this Act, and the ordinances passed in con- 
formity thereto, from whatever source said moneys may arise, to be paid 
into the Treasury of said town for the use of the corporation. 
Sec. 10. That returns shall be made, on oath, to the Clerk of the Town 
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A.D.1871. - Council, during the month of January, in each year, of the amount of 
—~-="_ all sales of merchandise, professional, mechanical or other incomes, and 
of the quantity and kind of all other property than real estate subject 
tu taxation under the provisions of this Act, by persons who may be 
liable to pay the taxes on the same; and the said taxes shall be paid on 
or before the first day of March then next ensuing; upon failure thereof, 
any party in default shall be subject to the penalties now provided by 

Sidewalk s, law for failure to pay the general State tax. 

c. Sec. 11. That the said Town Council shall have authority to require 
all persons owning a lot or lots in said town to make and keep in good 
repair sidewalks in front of said lot or lots whenever the same shall front 
on or adjoin any public street of said town, if, in the judgment of the 
Council, such sidewalks shall be necessary, the width thereof, and the 
manner of their construction, to be designated and regulated by the said 
Council; and for default or refusal to make and keep in repair such 
sidewalks, the Town Council may cause the same to be made and put in 
repair, and require the owner to pay the price of making or repairing ; 
and the said Town Council are hereby empowered to sue for and recover 
the same by action of debt in any Court of competent jurisdiction in 
Anderson County: Provided, That such contract for making or repair- 
ing be let to the lowest bidder. 

Sec. 12. That the said Town Council shall have power, with the con- 
gent of the adjacent land owners, to close all such roads, streets and ways 
within the said Town as they may deem necessary, by sale of the freehold 
therein, either at private or public sale, as they may adjudge best for the 
interest of said town; and they shall also have power to lay out, adopt, 
open and keep in repair al]l such new streets, roads and ways as they may, 

Proviso. from time to time, deem important or necessary for the improvement and 
convenience of said town: Provided, That no new street, road or way 
shall be opened without first having obtained the consent of the land 
owner through whose premises any such new street, road or way may pass. 

May appoint Sec. 13. That the said Town Council shall have power, and are 

Mereliies hereby authorized, to elect one or more Marshals (in addition to the 
Sheriff of Anderson, who shall also be a Marshal of the Town), to fix their 
salaries and prescribe their duties, who shall be sear t sworn in and in- 
vested with all the power, and subjected to all the dutics and liabilities 
that Constables now have, or are subjected, by law, in addition to the 
duties and liabilities specially conferred and imposed on them by the 
Town Council: Provided, That their jurisdiction shall be confined to the 
corporate limits of said town. 

Guard house. Sec. 14. That the said Town Council shall have power to establish a 
guard house, and to prescribe, by ordinances, suitable rules and regulations 
for keeping and governing the same; and until such guard house shall 
be established, they shall be authorized to use a room in the common jail 
of Anderson County for the confinement of all persons who may be sub- 
ject to be committed for the violation of any ordinance of the town, passed 

Who mny be 12 conformity with the provisions of this Act; and the said Town Coun- 

committed to cil may, by ordinance, or the said Intendant and Wardens in person, any 
one or more of them, authorize and require any Marshal of the town, or. 
any Constable, specially appointed for that purpose, to arrest and tocom- 
mit to the said guard house or jail of Anderson County, as the case may 
be, for a term not exceeding twenty-four hours, any person or persons 
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who, within the corporate limits of said town, may be engaged in a breach 
of the peace, any riotous or disorderly conduct, open obscenity, public 
drunkenness, or in any conduct grossly indecent or dangerous to the citi- 
zens of said town, or any of them; and it shall be the duty of the Town 
Marshals to arrest and commit all such offenders, when required so to do, 
who shall have power to call to their assistance the posse comitatus, if need 
be, to aid in making such arrest ; and upon the failure of such Marshals 
to perform such duty as required, they shall, severally, be subject to such 
fines and penalties as the Town Council may establish ; and all persons so 
imprisoned shall pay the costs and expenses incident to their imprison- 
ment: Provided, That such imprisonment shall not exempt the party 
from payment of any fine the Council may impose for the offence for 
which he may have been committed. 

Sec. 15. That the said Town Council shall have power to collect the 
taxes from all persons representing publicly within their corporate limits, 
for gain or reward, any plays or shows, of what nature or kind soever, to 
be used for the purposes of said corporation. ; 

Sec. 16..That all fines, which shall hereafter be collected by convic- 
tion in the Court of Sessions, for retailing without license within the cor- 
porate limits of said town, shall be paid one-half to the informer, and the 
other half to the said Town Council. for the uses of the corporation. 

Sec. 17. The said Town Council shall have power and authority to 
abate all nuisances within the corporate limits, and also to appoint a 
Board of Health for said town, and to pass all such ordinances as may 
be necessary to define the powers and duties of said Board. 

Sec. 18. That the said Town Council shall have power to borrow 
money for the public use of the corporation by issuing, from time to time, 
as occasion may require, the bonds of said corporation, bearing interest 
at arate not exceeding seven per centum per annum, to be paid semi-an- 
nually, for an amount not to exceed the sum of fifteen thousand dollars ; : 
and for the payment of the interest, and the ultimate redemption of 
the principal, according to the terms of the loan, the said corporation 
shall be at all times liable: Provided, That the property of the inhabi- 
tants of said town shall be bound for the redemption of said loan in no 
other way than by the imposition of an annual tax, according to the pro- 
visions of this Act: And provided, further, ‘That a majority of the owners 
of real estate within the corporate limits of said town, shall first vote in 
favor of issuing said bonds, and the said Town Council shall give at least 
thirty days’ notice of holding such election. 

Sec. 19. That the Intendant and Wardens shall, during their term of 
office, be exempt from street duty ; and each Town Council shall, within 
one month after the expiration of their term of office. make out and 
return to their successors, a full account of their receipts and expendi- 
tures during their term, and shall pay over all moneys in their hands, 
belonging to the corporation, and deliver up all property, books, records 
and other papers incident to their office, to their successors; and, on 
failure so to do, they shall be liable to the punishment prescribed in the 
twenty-first Section of this Act. 

Src. 20. That all ordinances heretofore passed by the Town Council of 
Anderson, in conformity with the authority granted by existing laws, 
shall be, and they are hereby, declared legal and valid. 

SEc. a That for any willful violation or neglect of duty, malpractice, 
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abuse or oppression, the said Intendant and Wardens, jointly and sever- 
ally, shall be liable to indictment in the Court of Sessions, and, upon con- 
viction, to punishment by fine, not exceeding one hundred dollars, besides 
being liable for damages to any person injured. 

Sec. 22, That all Acts and parts of Acts heretofore passed in relation 
to the incorporation of the town of Anderson be, and the same are 
hereby, repealed. And this Act shall be deemed and taken to bea public 
Act, and continue in force for the term of twenty years, and until the 
end of the session of the Legislature then next ensuing 

Approved March 9, 1871. 
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AN ACT to CHARTER THE SoutH CAROLINA PHOSPHATE AND 
PuospHatTic RIVER MINING COMPANY, IN THE STATE OF SOUTH 
CAROLINA, AND TO GRANT TO THE PERSONS THEREIN NAMED, 
AND THEIR ASSOCIATES, THE Ricsat TO Dic AND MINE IN THE 
BEvs oF THE NAVIGABLE STREAMS AND WATERS OF THE STATE 
OF SoutH CaROLINA FOR PHOSPHATE Rocks anbD PHOSPHATIC 


DEPosItTs. ‘ 


Secrion 1. Be tt enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General .Assem- 
bly, aud by the authority of the same, That the State of South Caro- 
lina does hereby give and grant to the following persons, to wit: R. B. 
Elliott, Robert Smalls, W. J. Whipper, N. B. Myers, Lucius Wimbush, 
W. B. Nash, S. A. Swails, H. si Maxwell, James M. Allen, W. H. 
Jones, B. A, Bosemon, B. Byas, Edward Mickey, E. Nehemias, W. R. 
Jervey, J. N. Hayne, Timothy Hurley, Anson W. Thayer, John B. 
Bates, J. C. Mayo, James M. Crofut, F. J. Moses, Jr, A. J. Ransier, C. 
W. Montgomery, B. F. Whittemore and R. A. Sisson, and such other 
persons as they may associate with them, the right to dig, mine and re- 
move, for the full term of thirty years, from the beds of the navigable 
streams and waters within the jurisdiction of the State of South Caro- 
lina, the phosphate rocks and phosphatic deposits: Provided, That the 
persons named, and their associates, shall not in any way interfere with 
the frce navigation of the navigable streams and waters of this State, or 
the private rights of any citizen or citizens residing upon or owning the 
an upon the banks of the said navigable rivers and waters of the 

tate. 

Sec. 2. That this gift and grant is made upon the express condition 
that suid grantees shall pay to the State of South Carolina the sum of 
one (1) dollar per ton for every ton of phosphate rock and phosphatic 
deposits dug, mined and removed from the said navigable rivers and 
waters of the State; and, further, that the said grantees shall pay into 
the Treasury of the State the sum of five hundred dollars, as a license 


: fee, before commencing business under said grant. 


Shall file 
bond, 


Sec. 38. Before commencing operations under authority of this Act, 
said grantees and their associates shall file, or cause to be filed, in the 
office of the State Auditor, a bond in the penal sum of fifty thousand 
(50,000) dollars, conditioned that said grantecs and their associates shall 
make true and faithful returns to said State Auditor, annually, on or 
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before the first day of October, and oftener, if required by the said State 
Auditor, of the number of tons of phosphatic rocks and phosphatic de- 
posits dug, mitted and removed by them from the beds of the navigable 
streams and waters of the State; and shall punctually pay to the State 
Treasurer, annually, on the first day of October, one (1) dollar per ton 
for every ton of phosphate rocks and phosphatic deposits by them dug, 
mined and removed from the beds of the navigable streams and waters 
of the State during the year preceding; said bond to be renewed an- 
nually, and approved by the Attorney-General. The books of said 
grantees and their associates shall be opened to the inspection of the 
State Auditor, or agent duly appointed by him for that purpose. 

Sec. 4. That the capital stock of said Company shall consist of two 
million (2,000,000) dollars, to be divided into shares of one hundred dol- 
lars each, with the privilege of increasing the same to an amount not 
exceeding five million dollars; and when the sum of three hundred 
thousand dollars shall have been subscribed, the said Company may be 
organized and go into operation. 

Ec. D0. That the profits of said Company may, from time to time, be 
divided among the stockholders according to such rules and regulations 
as they may prescribe, not repugnant to the laws of the State. 

Sec. 6. That the stock of said Company may be transferred in such 
manner and form as may be directed by the by-laws of the Company. 

Sec. 7. The said Company shall be entitled to all the rights and 
privileges accorded to other corporations incorporated by the laws of 
this State: Provided, That nothing in this Act shall be construed as 

iving to the said South Carolina Phosphate and Phosphatic River 
ining Company the exclusive right to dig and mine in the navigable 
rivers and waters of the State. 

Sec. 8. All Acts and parts of Acts inconsistent with this Act are 
hereby repealed. 

Approved March 9, 1871. 


AN ACT to AMEND AN ActT ENTITLED “ AN ACT TO INCORPORATE THE 
ENTERPRISE RAILROAD CoMPaNyY, OF CHARLESTON, SoutH Caro- 
LINA,”’ APPROVED Marcu 1, 1870. 


Section 1. Be i enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Agsem- 


bly, and by the authority of the same, The Enterprise Railroad Com- | 


pany are hereby authorized to lay their railroad track through and along 
any street of the city of Charleston, which may benecessary, in order to con- 
nect with the-track of the South Carolina Railroad Company, and track 
of the Northeastern Railroad Company, and to connect East Bay Street 
with the Ashley River. 

Sec. 2. The said company are further authorized to lay their railroad 
track and run their cars from any point or points on the Cooper River, to 
any point or points on the Ashley River, within the City of Charleston, 
or within ten miles of the corporate limits of said city. 


Capital stock. 


Division of 
profits. 


No. 418. 


Extent of 
oad. 


May connect 
with Ashley 
and Cooper 
Rivers. 


Sec. 3. The said company are further authorized to issue seven per Issueof bonds 
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A.D.1871. cent. coupon bonds, to the amount of ten thousand dollars for every mile 
of completed railway. 

May connect Sxc. 4. The said company are further authorized to lay their railway 

with wharves track or tracks, should it be found desirable, down to the water front of 
any of the wharves of the said city. 

Hotere Sec. 5. The track or tracks herein authorized may be used by said 

and passen- company for carrying freights and passengers, or either, at the option of 

Bees said company. 
Approved March 9, 1871. 


No. 419. AN ACT tro REGULATE THE MANNER OF DRAWING Tents: 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 

Who Hable bly, and by the authority of the same, All persons who are qualified 
to be drawn. to vote in the choice of Representatives in the General Assembly shall 

be liable to be drawn and serve as jurors, except as hereafter provided. 
Whoexempt Src. 2. The following persons shall be exempt from serving as jurors, 
from jury. to wit: The Governor, Lieutenant Governor, Attorney-General, Comp- 
troller-General, State Auditor, State Treasurer, Secretary of State, Su- 
perintendent of Education, Commissioner of Agricultural Statistics, 
members and officers of the Senate and House of Representatives during 
the session of the General Assembly, members of the Senate and House 
of Representatives of the United States, Judges and Justices of uny 
Court, County Commissioners, County Auditors and Treasurers, Clerks 
of Courts, Registers of Mesne Conveyance, Sheriffs and their Deputies, 
Coroners, Constables, the Marshals of the United States and their Depu- 
ties, and all other officers of the United States, counsellors and attorneys- 
at-law, ordained ministers of the Gospel, officers of colleges, preceptors 
and teachers of academies, practicing physicians and surgeons regularly 
licensed, cashiers and tellers of incorporated banks, editors of newspa- 
pers, constant ferrymen, millers carrying on that business at the time, 
and all men actually employed as such; such officers and employees of 
railroads as are now exempt by law, and persons who are more than 
sixty-five years old. 
How often Sec. 3. No person shall be liable to be drawn and serve as a juror in 
Pedrawn, > any Court oftener than once in every year; but he shall not be so 
exempt, unless he actually attends and serves as a juror in pursuance of 
the draft: Provided, No person shall be exempt from serving on a jury 
in any other Court in consequence of his having served before a Justice 
of the Peace, or Trial Justice. 
Governorto SEC. 4, There shall be appointed by the Governor, and confirmed 
eppomnt ty by the Senate, one officer for each County in the State, to be named and 
ers. designated a Jury Commissioner, who, with the County Auditor and 
Chairman of the Board of County Commissioners, shall constitute a 
Board of Jury Commissioners for the County. Said Jury Commissioner 
shall hold his office fur two years, unless sooner removed by the 
Governor. 

Duty of Jary Src 6. The Board of Jury Commissioners of each County shall, once in 


Commission - . , “ay: 
ers. «eVery year, during the month of January, and for the present year within 
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one month after the passagejof this Act, prepare a list of such inhabitants of 
their respective Counties, not absolutely exempt, as they may think well 
qualified to serve as jurors, being persons of good moral character, of 
sound judgment, and free from all legal exceptions, which list shall] in- 
clude not less than one from every twenty voters, por more than one from 
every ten voters, of their respective Counties. 

Src. 6. Of the list so prepared, the Board of Jury Commissioners shall 
cause the names to be written, each one on a separate paper or ballot, 
and shall fold up said pieces of paper or ballots so as to resemble each 
other as much as possible, and so the name written thereon shall not be 
visible on the outside, and shall place them in a box, to be furnished 
them by the Couaty Commissioners of their County for that purpose, and 
by said Board of Jury Commissioners to be kept. 

Sec. 7. If any person whose name is so placed in said jury box is con- 
victed of any scandalous crime, or is guilty of any gross immorality, his 
name shall be withdrawn therefrom by the Board of Jury Commis- 
sioners, and he shal] not be returned as a juror. 

Sec. 8. The Clerk of the Court of Common Pleas in each County, at 
least fifteen days before the commencement of any regular term of the 
Court of General Sessions for the County, and ten days before any 
special session requiring a’ jury, and in the County of Charleston 
like periods before the first of each alternate week of the Court of Com- 
mon Pleas, and at such other times as the respective Courts may order, 
shall issue writs of venire facias for jurors, and shall therein require the 
attendance of jurors on the first day of the term, and for the Court of 
Common Pleas for the County of Charleston on the first and each alrer- 
nate week thereafter, and such other days asthe Courts may order. 
The petit jurors returned for the Court of General Sessions for Charleston 
County shall serve for the term, and the jurors returned for the Court of 
Common Pleas for two weeks; the jurors for the Court of General Sessions 
for all other Counties shall serve for the terni, and for the term of the 
Court of Common Pleas immediately following. 

Src. 9. The venires shall, be delivered to the Sheriff of the County, 
and shall be served by him without delay upon the Board of Jury Com- 
missioners of the County. 

Sec. 10. Nothing contained in the preceding Sections shall prevent the 
Clerk of any Courtof Common Pleas from issuing venires for additional ju- 
rors in term time, whenever it is necessary for the convenient dispatch of its 
business, in which case the venires shall be served and returned, and the 
jurors required to attend on such days as the Court shall direct. 

Sec. 11. All jurors, whether required to serve on grand or petit jury, 
‘shall be selected by drawing ballots from the jury box, and the persons 
whose names are borne on the ballots so drawn shall be returned to serve 
as jur rs. 

bre. 12. When jurors are to be drawn, the Board of Jury Commis- 
sioners shall attend at the office of the Clerk of the Court of Common 
Pleas within and for that County, and in the presence of the Clerk of 
the Court, and the Sheriff of the County, shall shake up the names in the 
jury box until they are well mixed, and having unlocked said box, the 
said Board of Jury Commissioners, in the presence of the Clerk of the 
Court and Sheriff of the County, shall proceed to draw therefrom, with- 
out seeing the names written thereon, a number of ballots equal to the 
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A.D.181. number of jurors required. If a person so drawn is exempted by law, or 
is unable, by reason of sickness or absence from home, to attend: a8 & ju- 
ror, or if he has served as a juror in any Court within the year then next 
preceding, his name shall be returned into the box, and another drawn 
in his stead: Provided, That if the Clerk and Sheriff shall fail to attend, 
after due notice, the Jury Commissioners shall proceed without them, 
and the jury so drawn shall be lawful. 

Src, 13. When any person is drawn and returned to serve as a juror 
in any Court, the Board of Jury Commissioners shall endorse on the bal- 
lot the date of the draft, and return it into the box after the number of 
jurors required have been drawn ; and whenever there is a revision and 
renewal of the ballots in the box, the Board of Jury Commissioners shall 
transfer to the new ballots the date of all the drafts made within the 
year then next preceding. 

Sec. 14. The time for drawing jurors shall not be less than seven nor 
more ia fifteen days before the day when the jurors are required to 
attend. 

Sherif to Sec. 15. The Sheriff shall, at least four days before the time when the 
Por clece jurors are required to attend, summon each person who is drawn, by read- 
of Court. ing to him the ventre, with his endorsement thereon of his having been 

drawn, or by leaving at his place of abode a written notification of his 
having been drawn, and of the time and place of the sitting of the Court 
at which he is to attend, and shall make return of the ventre, with his 
doings thereon, to the Clerk of the Court, before the opening or time 
of holding the Court from which it issued. 

Empannel- Src. 16 On the day when the jurors are summoncd to attend at any 
ling of jurles. Court, the Clerk shall prepare a list of their names arranged in alphabet- 

ical order The first twelve on the list who are not exempt, shall be 
sworn and empannelled asa jury for the trial of causes, and shall be 
called the first jury. The next twelve on the list shall be sworn and 
empannelled in like manner, and shall be called the second jury. 

Sec. 17. Supernumerary jurors may be excused, from time to time, 
until wanted, and may be put on either of the juries, as occasion requires, 
in the place of absentees. Nothing herein contained shall prevent the 
transferring of jurors from one jury to another, when the convenience of 
the Court or of the jurors requires it. 

Foreman— Sec. 18. Each jury, after being thus empannelled, shall retire and 
how chosen. choose their foreman, or shall make such choice upon retiring with the 

first cause with which they are charged; and whenever the foreman is 
absent or excused from further service, a new foreman shall be chosen in 
like manner. 

Sec. 19. Nothing contained in the preceding Sections shall apply to 
the empannelling of juries in criminal cases; but the jurors shall be 
called, sworn and empannelled anew for the trial of each case, according 
to the established practice, and their foreman shall be appointed by the 
Court or by the jury when they retire to consider their verdict. 

How insuf- SEC. 20. When, by reason of challenge, or otherwise, a sufficient 
roe te pe gue Number of jurors, duly drawn and summoned, cannot be obtained for the 
plied, »” trial of any cause, civil or criminal, the Court shall cause jurors to be re- 

turned from the by-standers, or from the County at large, to complete the 
panel: Provided, That there are on the jury not less than seven of the 
jurors who were originally drawn and summoned, as before provided. 
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Sec. 21. The jurors so returned from the by-standers, or the County at 
large, shall be returned by the Sheriff, whose duty it shall be to be pres- 
ent during the entire term of sitting of any Court in their respective 
Counties, and shall be such as are qualified and liable to be drawn as 
jurors, according to the provisions of this Act. 

Sec. 22. The Court shall, on motion of either party in a suit, examine, 
on oath, any person who is called as a juror therein, to know whether he 
is related to either party, or has any interest in the cause, or has expressed 
or formed any opinion, or is sensible of any bias or prejudice therein, 
and the party objecting to the juror may introduce any other competent 
evidence in support of the objection. If it appears to the Court that the 
juror is not indifferent in the cause, he shall be placed aside as to the trial 
of that cause, another shall be called. 

Seo. 23. In indictments and penal actiong for the recovery of a sum of 
money, or other thing forfeited, it shall not be a cause of challenge to a 
juror, that he is liable to pay taxes in any County, city or town, which 
may be’ benefitted by such recovery. 

Sec. 24, Ifa party knows of any objection to a juror in season to pro- 

se it before the trial, and omits to do so, he shall not afterwards be al- 

owed to make the same objection, unless by leave of the Court. 

Sec. 25. No irregularity in any writ of venire faczas, or in the drawing, 
summoning, returning or empannelling of jurors, shall be sufficient to set 
aside a verdict, unless the party making the objection was injured by the 
irregularity, or unless the objection was made before the returning of the 
verdict. 

Sec. 26. If either party in a case in which a verdict is returned during 
the same term of the Court, before the trial, gives to any of the jurors who 
try the cause anything by way of treat or gratuity, the Court may, on the 
motion of the adverse party, set aside the verdict, and award a new trial 
of the cause. 

Src. 27. When a jury, after due and thorough deliberation upon an 
cause, return into Court, without having agreed upon a verdict, the Court 
may state anew the evidence, or any part of’ it,and explain to them anew 
the law applicable to the case, and may send them out for further delib- 
eration; but if they return a second time without having agreed upon a 
verdict, they shall not be sent out again without their own consent, 
unless they shall ask from the Court some further explanation of the 
law. 

Src. 273. That the said Jury Commissioners, appointed by the Gov- 
ernor, shall receive for their servicesthree dollars per day for every day’s 
actual service, in performing the duties imposed by this Act, such number 
of days not to exceed the number of days the Court for such County 
shall be in session, together with five days to complete the list and draw 
the jurors, to be paid out of the Treasury of their respective Counties. 

Src. 28. The jury in any case may, at the request of either party, be 
taken to view the place or premises in question, or any property, matter 
or thing relating to the controversy between the parties, when it appears 
to the Court that such view is necessary to a just decision: Provided, 
The party making the motion advances a sum sufficient to pay the actual 
expenses of the jury and the officers who attend them in taking the view, 
which expenses shall be afterwards taxed like other legal costs, if the 
party who advanced them prevails in the suit. 
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Sec. 29. Ifa person duly drawn and summoned to attend as a juror 
in any Court neglects to attend, without sufficient excuse, he shall pay a 


attend — pen- fiae not exceeding twenty dollars, which shall be imposed by the Court 


alty. 


to which the juror was summoned, and shall be paid into the County 
Treasury. —— 

Sec. 30. When, by neglect of any of the duties required by this Act 
to be performed by any of the officers or persons herein mentioned, the 
jurors to be returned from any place are not duly drawn and summoned 
to attend the Court, every person guilty of such neglect shall pay a fine 
not exceeding one hundred dollars, to be impdsed by the same Court, to 
the use of the County in which the offence was committed. 


Jury Com- Sec. 31. If the Board of Jury Commissioners shall be guilty of fraud, 


missioners 


rulity of either by practicing on the jury box previously to a draft, or in drawing 


raud. 


Penalty. 


a, juror, or in returning into the jury box the name of any juror which 
had been lawfully drawn vut, and drawing or substituting another in his 
stead, or in any other way in the drawing of jurors, he shall be punished 
by a fine not exceeding five hundred dollars, or be imprisoned not ex- 
ceeding two years ia the State Penitentiary. 

Sec. 32. Nothing contained in this Act shall effect the power and duty 


‘of Coroners, Justices of the Peace or Trial Justices, to summon and em- 


pannel jurors, when authorized by other provisions of law. | 

Sec. 33. The Clerk of the Court of General Sessions in each County, 
not less than fifieen days before the commencement of the first term of 
the Court in each year, shall issue writs of venire facias in each County 


Grand Ju. for eighteen Grand Jurors to be returned to that Court, who shall be held 
rors. 


How drawn 
and summone 
ed, 


Challenges, 


to serve at each term thereof throughout the year, and until another 
Grand Jury is empannelled in their stead. 

Sec. 34. Grand Jurors shall be drawn, summoned and returned in the 
same manner as jurors for trials, and, when drawn at the same time as 
jurors for trials, the persons whose names are first drawn, to the number 
required, shall be returned as Grand Jurors, and those afterwards drawn, 
to the number required, shall be jurors for trials. 

Src. 35. In case of deficiency of Grand Jurors in any Court, writs of 
venire facias may be issued to the Sheriff of the County, in which said 
Court 1s held, to return forthwith such further number of Grand Jurors 
from the by-standers, as may be required. 

Sec. 36. No more than thirty-six persons to serve as Petit Jurors shall 

be drawn and summoned to attend, at one and the same time, at any 
Court, unless the Court shall otherwise order. 
_ Sec. 37. That any person who shall hereafter be arraigned for the 
crime of murder, manslaughter, burglary, arson or rape, or grand lar- 
ceny, shall be entitled to all the incidents of an arraignment, and to per- 
emptory challenges, not exceeding twenty, and the State, in such cases, 
shall be entitled to peremptory challenges, not exceeding two, in the man- 
ner heretofore prescribed by law. And any person who shall be indicted 
for any crime or offence, other than those above enumerated, shall have 
the right to peremptory challenges of five, and the State, in such cases, 
shall be entitled to peremptory challenges, not exceeding two 

Sec 38. That an Act entitled “An Act to regulate the manner of 
drawing jurors,” approved the 26th day of September, A. D. 1868, and 
the Act entitled “ An Act an toamend an Act entitled ‘ An Act to regulate 
the drawing of jurors,” approved the 23d day of March, 1869, and all other 
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Acts, or parts of Acts, in any way conflicting with the provisions of this 
Act, be, and the same are hereby, repealed. 

Sec. 39. That this Act shall take effect, and have the full power of 
law, from and after its passage. 

Approved March 10, 1871. 


TD 


AN ACT To EstasiisH A NEw JUDICIAL AND ELection County 
FROM PORTIONS OF THE COUNTIES OF BARNWELL, EDGEFIELD, LEx- 
INGTON AND ORANGEBURG, TO BE KNOWN AS AIKEN Counry. 


SeEcTION 1. Be tt enacted by the Senate and House of Represcntatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That a new Judicial and Election 
County, with ite seat of justice located at the Town of Aiken, which 
County shall be known as Aiken County, shall be formed, and is hereby 
authorized to be formed, from portions of the present Counties of Barn- 
well, Edgefield, Lexington and Orangeburg, with the metes and bounds 
hereinafter described, to wit: commencing at the mouth of Fox’s Creek, 
in Edgefield County, where it empties into Savannah River, thence in a 
straight line to where the South branch of Chinquepin Falls Creek, (a 
tributary of the North Edisto River) intersects the Edgefield and Lex- 
ington line; thence down said creek to where it empties into the North 
fork of the Edisto River, and down the said North fork to where the 
dividing line between Lexington and Orangeburg Counties (running 
from Big Beaver Creek to the North fork ot the Edisto) touches said 
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river; thence in a straight line to the head of Tinker’s Creek, in Barn- | 


well County; thence down said creek to where it empties into the Upper 
Three Runs, and down said Runs Creek to where it empties into the Sa- 
vannah River; thence up the Savannah River to the initial point at the 
mouth of Fox’s Creek. : 

Sec. 2 That Frank Arnim, M. F. Maloney, P. R. Rivers, J. L. Jami- 
son, x, Ferguson, J. N. Hayne, E. J. C. Wood, P. R. Rockwell, J. A. 
Greene, W. H. Reedish and B Byas, be, and are hereby, appointed Com- 
missioners to run out and properly make aud define the said boundary 
ate with the assistance of two (2) competent surveyors, to be selected 

them. 

"BEE. 3. That S. J. Lee, Frank Arnim, P. R. Rivers, C. D. Hayne, 
John Wooley, E. J. C..Wood, J. N. Hayne, Levi Chavis, W. H. Reedish 
and J H. Cornish, be, and are hereby, appointed Commissioners to pro- 
vide suitable buildings for the several Courts and County officers, and to 
select and purchase, or procure sites for the usual public buildings, and 
to contract for and superintend the erection of the Court House and Jail 
thereon; and that said public buildings shall be built at the expense of 
the citizens of said County, and, to meet the said demands, a special tax 
on a assessed value of real and personal property in said County be 
levied. 

Sec. 4. That an election shall be held in the County of Aiken, as es- 
tablished by this Act, on the third Wednesday of October, A. D 1872, 
for members of the General Assembly, and the regular County Officers 
provided for by the Constitution and laws of the State, and the officers 
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so elected shall, before entering upon the duties of their respective offices, be 
required to give bond, with sureties, as now is or may be required by law. 

Sec. 5. That until the next apportionment of Representatives, the re- 
presentation of the several Counties of this State affected by this Act 
shall remain as now established. 

Sec. 6. That the County of Aiken be, and it is hereby, attached to the 
Third Congressional District, and shall form part and parcel of the Sixth 
Judicial Circuit, and that the regular terms of the Courts of General 
Sessions and Common Pleas shall be held in the Town of Aiken, on the 
second Monday of January, May and September of each year, and that 
the Justices of the Peace, Constables, in the several Counties affected by 
this Act, who shall be in office at the time this Act goes into effect, shall 
continue in office until their successors shall have been elected, and shall 
have qualified: Provided, however, That the Justices of the Peace and 
Constables now in office shall, from and after the time this Act goes into 
effect, be confined and limited in their official capacity, duty and power 
to the limits of their respective Counties, as altered by this Act, and the 
said officers residing in Aiken County shall, in like manner, be restricted 
in their official function to said County of Aiken. 

Src. 7. That from and after the fourth day of October, A. D. 1872, all 
suits pending in the Courts of Barnwell, Edgefield, Lexington and Or- 
angeburg, of which the defendants reside in those portions of the said 
Counties now established as the County of Aiken, and all] indictments 
now pending in the Courts of said Counties, where the offence was com- 
mitted in those parts of the said Counties now established as the County 
of Aiken, shall be transferred to the dockets of the Courts of the said 
County of Aiken, and all records, commissions, and other papers be- 
longing to any of the said suits or indictments, together with all the 
Jegal incidents thereunto appertaining, shall be transferred to the Clerk 
of the Court of the said County of Aiken, and all writs and other pro- 
ceases already issued and made returnable to the fall term of the Courts 
of Barnwell, Edgefield, Lexington and Orangeburg, where the defendants 
in the said cases reside in the parts of the said C unties now established 
as the County of Aiken, shall be as valid and effectual as though they 
had been issued to the full term of the Court of the said County of Aiken; 
and the service of such processes by the Sheriff of any of the said Coun- 
ties shall be as good and effectual as a service to the Fall Term of the 
Court of the said County of Aiken ; and all such writs and processes shall 
be transferred by the Clerks of the Courts of the said Counties to the 
Clerk of the Court of the County of Aiken. . 

Src. 8. That the Board of Jury Commissioners of Barnwell, Edgefield, 
Lexington and Orangeburg Counties, he, and are hereby, required to 
prepare and furnish to the Board of Jury Commissioners of Aiken 
County, on or before the fourth Monday of October, 1872, separate lists of 
persons liable to serve as jurors, and residing in the limits of the said Coun- 
ties, as altered by this Act. From the lists so furnished to the Board of 
Jury Commissioners of Aiken County shall be drawn, in accordance with 
law, the Petit and Grand Jurors, and talesmen of the Courts to be holden 
in Aiken County, in conformity with the provisions of this Act, and the 
jurors so drawn are hereby declarcd lawful jurors, to all intents and pur- 
poses. 

Approved March 10, 187]. 
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AN ACT To CHARTER THE JACKSONBORO FERRY. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of thesame, That the ferry formerly known as 
the Jacksonboro Ferry, across the Edisto River, shall be, and the same is 
hereby, established a public ferry, and vested in Thomas Grant, his heirs 
and assigns, for a term of seven years, with the privilege of collecting the 
following rates of toll, to wit: For each carriage and four horses, seventy- 


five cents; for each carriage and two horses, fifty cents; for each car-. 


riage and one horse, twenty-five cents; for horse and rider, fifteen cents ; 
for each foot passenger, five cents; for each horse, five cents; for each 
head of cattle, five cents; for each head of sheep, goats, or hogs, two 


Vested in 
Thos. Grant. 


Rates of fare. 


cents: Provided, That he shall have the said ferry fully established and — 


in good working order within six months after the passage of this Act: 

And provided, further, That should the said Thomas Grant, in the exer- 

cise of the privileges conferred upon him by the foregoing charter, work 

damage or injury to any person using said ferry, through negligence or 

dereliction of duty, he shall be deemed guilty of a misdemeanor, and, 

upon conviction thereof, shall forfeit such chartered privileges. 
Approved March 10, 1871. 


AN ACT to RENEW THE CHARTER OF THE FERRY KNOWN AS ASHE- 
Poo FERRY. 


Be ut enacted by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the charter of the Ferry across Ashepoo 
River, and known as “ Ashepoo Ferry,” be, and the same is, renewed for 
the term of fourteen years, and is hereby vested in Nathaniel Heyward, 
his heirs, executors, administrators and assigns, for said term of fourteen 
years, together with all the rights, privileges and immunities heretofore 
incorporated in said charter. 

Approved March 10, 1871. 


AN ACT To Amenp SeEcrion 22 or tHE CopE oF PROCEDURE. 
Section 1. Be it enacted by the Senate and House of Representatives 


of the State of South Carolina, now met and sitting in General Assembly, 
and by re enor of the same, That Section 22 of an Act entitled 
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“An Act to revise, simplify and abridge the rules, practice, pleadings 
and forms of Courts in this State” be so amended as to read as follows: 
Sec. 22. The Circuit Courts in the Fifth Circuit shall be held as fol- 


lows: 


‘Change of 1. The Court of General Sessions at Camden, for the County of Ker- 
Fine for hola- shaw, on the third Monday of January, April and September ; and the 


ing Court in 
Kershaw. 


Richland. 


Lexington. 


Edgefield. 


Orangeburg. 


Court of Common Pleas at Camden, for the County of Kershaw, on the 
first Thursday after the third Monday of Jaruary, April and September. 

2. The Court of General Sessions at Columbia, for the County of 
Richland, on the first Monday of February, May and October; and the 
Court of Common Pleas at Columbia, for the County of Richland, on 
the second Monday of February, May and October. 

3. The Court of General Sessions at Lexington, for the County of 
Lexington, on the fourth Monday of February, May and October ; and 
the Court of Common Pleas at Lexington, for the County of Lexington, 
a oe first Wednesday after the fourth Monday of February, May and 

ctober. 

4. The Court of General Sessions at Edgefield, for the County of Edge- 
field, on the first Monday of March, June and November ; and the Court 
of Cominon Pleas at Edgefield, far the County of Kdgetied, on the sec- 
ond Monday of March, June and November. 

Sec. 2. Section 18 of the Act mentioned in the third Section of this 
Act is hereby amended so as to read as follows: 

The Court of General Sessions at Orangeburg, for the County of Or- 
angeburg, on the first Monday of January, May and October; and the 
Court of Common Pleas at Orangeburg, for the County of Orangeburg, 
es first Wednesday after the first Monday of January, May and Oc- 
tober. 

Sec. 3. That all writs and processes which shall have been made 
returnable to the Courts of any of the said Counties, according to the 
laws heretofore of force, shall be legal and valid, to all intents and pur- 
poses, for the Courts next to be held in the said Counties, respectively, 
according to the provisions of this Act; and all persons already sum- 
moned, or who may hereafter be summoned, to attend the Courts of any 
of the said Counties as jurors or witnesses, or who are now or hereafter 
shall be bound in recognizance to appear at any of the said Courts, ac- 
cording to the laws heretofore of force, shall be, and are hereby, required 
to attend or appear at the Courts of the said Counties, respectively, next 
to be held, according to the provisions of this Act. 

Approved March 10, 1871. 
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JOINT RESOLUTIONS. 


JOINT RESOLUTION AvutHorizinc tHE SrateE LIBRARIAN TO 
CAUSE TO BE PREPARED AN INDEX TO VOLUME XIV OF THE STAT- 
UTES OF THIS STATE. 


Whereas, in binding the Statutes of the State of South Carolina at 
Large, designed to form the Fourteenth Volume, it becomes necessary 
that an index of contents be prepared for the same ; therefore, 

Section 1. Be it resolved by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the State Librarian be, and he is 
hereby, authorized to cause to be compiled an index of contents to the 
Fourteenth Volume of the Statutes of this State, at a cost not exceeding 
one hundred and ninety dollars. 

Sec. 2. That the Treasurer of the State be, and he is hereby, author- 
ized and directed to pay the amount, named in the preceding Section, 
out of any public funds not otherwise appropriated, on receipt of suffi- 
cient evidence of the completion of the work. 

Approved December 19, 1870. 


JOINT RESOLUTION Auvuruorizinc anp DIRECTING THE STATE 
AUDITOR AND County CoMMISSIONERS TO LEVY CERTAIN TAXES. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the State Auditor be, and he is hereby, au- 
thorized and directed to levy and cause to be collected a tax of nine (9) mills 
on a dollar of all taxable property in the State, to meet appropriations 
for the fiscal year 1870, and the County Commissioners of each of the 
Counties are hereby authorized to levy and cause to be collected a tax 
not exceeding three (3) mills on a dollar of all taxable property in their 
respective Counties for the fiscal year 1870, excepting the County Com- 
missioners of Beaufort, Georgetown, Barnwell, Newberry, Pickens, Edge- 
field and Laurens Counties, who are hereby authorized to levy and cause 
to be collected a tax not exceeding four (4) mills on the dollar, and ex- 
cepting the Counties of Clarendon, Darlington, Horry and Richland, who 
are hereby authorized to levy and collect a tax not exceeding five (5) 
mills on the dollar; two (2) mills of the said tax, so levied in Darlington 
County, shall be devoted to the completion of the Court House at Dar- 
lington, provided so much shall be necessary. 

pproved December 23, 1870. 


Google 


699 


A.D. 1870. 


eee aapaeeetl 


No. 1. 


Preamble. 


Librarian 
authorized to 
compile in- 
dex. 


Treasurer 
authorized to 

wy for such 
ndex. 


No. 2. 


State tax—? 
mills ona dol- 
lar. 


County tax— 
8 mills on a 
dollar. 


Counties ex- 
cepted, 


700 STATUTES AT LARGE 


A.D.1871. JOINT RESOLUTION Avruorizinc THE ATTORNEY-GENERAL TO 
naiie, a EMPLOY ASSISTANCE IN CERTAIN SUITS NOW PENDING, AND MAKING 
No. 3. AN APPROPRIATION FOR THE SAME. 


Preamble. Whereas, as appears by the Report of the State Auditor, the South 
Carolina, Northeastern, Cheraw and Darlington Railroad Companies 
have procured suits to be brought against themselves in the United States 
Circuit Court, for the purpose of contesting the right of the State to tax 
their property ; and whereas, it is to the interest of the State that a 
speedy decision of these suits shall be reached ; therefore, : 

Be té resolved by the Senate and House of Representatives of the 

State of South Carolina, now met and sitting in General Assembly, and 

May employ by the authority of the same, That the Attorney-General be, and he 

assistance. ig hereby, authorized to employ such assistance as he may need in defend- 

ing the interest of the State in these suits; and, to pay for such assistance, 

eMtcd five thousand dollars, if so much be necessary, is hereby appropriated 

out of any moneys in the Treasury not otherwise appropriated; the ac- 

counts to be audited by the State Auditor, and paid upon the warrant of 
the Comptroller-General. : 

Approved December 23, 1870. 


How paid. 


No.4. JOINT RESOLUTION Avrsorizine THE State AvUDITOR To Sus- 
PEND PROCEEDINGS IN CERTAIN CASES. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
State Anat. 2Uthority of the same, That the State Auditor be, and is hereby, author- 
tor to stay ized and instructed to suspend all proceedings under the Act to provide 
TAG. ing® for the assessment and taxation of property, passed 15th day of Sep- 
eee railroad tember, 1868, relative to the assessment and taxation of the South Caro- 
: "lina, Northeastern, and Cheraw and Darlington Railroad Companies, 
until the suits brought by the said Companies in the United States Cir- 

cuit Court shall have been decided. 

Approved January 14, 1871. 


JOINT RESOLUTION AutnoriziInc THE CouNTY COMMISSIONERS OF 
No. 5. WILLIAMSBURG County TO LEvy A SPECIAL Tax. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That, in addition to the tax heretofore authorized 
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to be levied, the County Commissioners of Williamsburg County are A.D. 1871. 
hereby authorized to levy and cause to be collected a special tax of two “7 
(2) mills on a dollar, the same to be used exclusively for the purpose of yiiTs’on"s 
rebuilding the jail in the said County. dollar. 


Approved January 19, 1871. 


JOINT RESOLUTION AvutrnHorizine THE CouNTY COMMISSIONERS OF No, 6. 
OconEE County TO Levy a Specrau Tax. 

Be it resolved by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assem- 
bly, and by the authority of the same, That, in addition to the tax here- Tax of one 
tofore authorized to be levied, the County Commissioners of Oconee [Ril on ® dol 
County. are hereby authorized to levy and cause to be collected a special 
tax of one mill on a dollar, the same to be used exclusively to paying 
the indebtedness of the County. 

Approved January 23, 1871. 


JOINT RESOLUTION ror tHe Rewtrer or SAMUEL CocHRAN, No. 7. 
Tomas CocHRAN, ELIzABETH CocHRAN, JULIANA IRvINE, Isa- 
BELLA IRVINE AND HENRIETTA IRVINE. 


Be it resolved by the Senate and House of Representatives uf the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That any and all property, real or personal, of the win ana tes- 
late Juliana Izard, deceased, now in the possession, or under the control, tament of Ju- 
of B. C. Pressley, Esq., of Charleston, South’ Carolina, Executor of the be executed 
last will and testament of said Juliana Izard, deceased, be distribu- according te 
ted and disposed of according to the true intent and purpose of the sai 
Juliana Izard, as indicated in the last will and testament, and that 
the een of the State to said property be, and the same hereby is, re- 
leased. 


Approved January 26, 1871. 


Cee 


f 


JOINT RESOLUTION Aurnorizinc THE ExecuTIVE To Commission No. 8, 
RIpuey K. CaRLTON A8 CORONER OF BEAUFORT CouNTY. 


Whereas, Elisha P. Hutchinson, elected Coroner of Beaufort County Preamble. 
for four years, ending October, 1872, has removed his residence to a for- 


\ 
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A.D. 1871. 
——— 


Executive 
to commis- 
sion Coro 
ner of Beau. 
rort County 


No. 9. 


$500 appro- 
priated. 


No. 10. 


#400) )=6appro- 
priated, 


eign country, to wit: Germany, without duly filing his letter of resigna- 
tion of his office, and the said office has remained vacant from and after 
March, 1870; and whereas, notwithstanding due proclamation was not 
made previous to the late general election, that a vacancy existed in the 
said office of Coroner in said County, the people did proceed to vote for 
Coroner, and Ridley K. Carlton was afterwards declared by the Board 
of County Canvassers to have received the highest number of votes for 
Coroner of said County ; 

Be i resolved by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That Ridley K. Carlton, elected 
Coroner of Beaufort County at the general election of October 19th, 
1870, be commissioned by the Executive of South Carolina as Coroner, 
to fill the unexpired term of Elisha P. Hutchinson. 

Approved February 11, 1871. 


JOINT RESOLUTION ro AuTHoRIZE THE STATE LIBRARIAN TO Pur- 
CHASE CERTAIN VOLUMES OF STATE REPORTS. 


Resolved by the Senate and House of Representatives of the State of 
South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the Librarian of the State Legislative Li- 
brary be, and he is hereby, authorized to purchase, for the use of the Li- 
brary, such Volumes of State Reports, both of Law and Equity, as 
will complete one whole set of the same, including the necessary Digests, 
and that five hundred dollars be appropriated for the payment thereof, 
if so much be necessary. 


Approved March 1, 1871. 


JOINT RESOLUTION Orperine tHat tHE Hon. Jamas L. Orr, 
JUDGE OF THE EIGHTH JUNICIAL CIRCUIT, BE ALLOWED ExTra 
CoMPENSATION FOR HoLpina Extra Courts. 


Resolved by the Senate and House of Representatives of the State of 
South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the Hon. James L. Orr, Judge of the 
Lighth Judicial Circuit, be allowed an extra compensation of eight hun- 
dred (800) dollars, for holding extra Courts thirteen weeks in the Coun- 
ties of Edgefield, Abbeville, Newberry, Laurens and Spartanburg, which 
suid Counties were not included in his Circuit. 

Approved March 1, 1871. 
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JOINT RESOLUTION Drrectine trHat Funps Known as “ CANBY 
ScHooL Funp” ReEMAINING IN HaNpbs or County TREASURERS 
BE APPROPRIATED TO THE FREE ScHOOL FUND. 


| Be tt resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by 
the authority of the same, That such sums of the appropriation of 
$25,000 for the support of Free Schools for the year commeucing Octo- 
ber 31, 1867, and ending October 31, 1868, and known as the “ Canby 
Fund,” now remaining in the hands of the several County Treasurers, be, 
and the same is hereby, appropriated for the payment of teachers’ claims 
in the several Counties, for the fiscal year commencing November I, 1869, 
and any unexpended balance of the same shall be applied to the Free 
School Fund of said Counties, 

Approved March I, 1871. 


JOINT RESOLUTION to PRovIDE ror THE PAYMENT OF MILEAGE 
CERTIFICATES OF MEMBERS OF THE STATE. BOARD OF EDUCATION 
. OF THE STATE OF SoutTH CAROLINA. 


Whereas Section 2 of an Act entitled “An Act to establish and main- 
tain a system of Free Common Schools for the State of South Carolina,” 
approved February 16, !870, distinctly sets forth that members of the 
State Board of Education of the State of South Carolina shall be enti- 
tled to receive a mileage at the rate of twenty (20) cents per mile, going 
to and returning from the meetings of the said State Board of Educa- 
tion, to be paid by the State Treasurer on presentation of a certificate 
signed by the Chairman and Secretary of the Board aforesaid; and 
whereas meetings of the said State Board of Education have been held 
in the city of Columbia, namely: on the sixteenth, seventeenth and 
eighteenth days of March, 1870, and on the fifth, sixth and seventh days 
of October, 1870; and whereas certificates of mileage, properly made 
out and signed py the Chairman and Secretary of the Board, were issued 
to members in attendance at the said meetings of the said State Board 
of Education; and whereas the State Treasurer refused to cash said cer- 
tificates of mileage, when presented to him for payment, giving as his 
reason that no specific appropriation had been made for that purpose; 
and whereas, of the appropriation of twenty thousand (20,000) dollars 
for the pay of County School Commissioners, as specified in Section 4 of 
an Act entitled “An Act to make appropriations and raise supplies for 
the year commencing in October, one thousand eight hundred and sixty- 
eight,” approved March 23, 1869, there remains in the State Treasury 
an unexpended balance of four thousaid eight hundred and twenty-two 
(4,822) dollars and forty-one (41) cents; therefore, 
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sa ries SEcTION 1. Be wt resolved by the Senate and House of Representatives 
—~r—="_ of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the aforesaid balance of four 
thousand eight hundred and twenty-two (4,822) dollars and forty-one 
(41) cents, remaining and unexpended, of the appropriation of twenty 
thousand (20,000) dollars, for the pay of County School Commissioners, 
for the fiscal year ending October 31, 1869, be, and the same is hereby, 
cectitectes:’ appropriated and set apart for the payment of mileage certificates of 
members of the State Board of Education of the State of South Caro- 
lina, and the same shall be applied by the State Treasurer for the pay- 
ment of the mileage certificates aforesaid. _ 
Sec. 2. That this Joint Resolution shall take effect from its passage. 
Approved March 1, 1871. 


& 


No 13. JOINT RESOLUTION Auvurtuorizine A. R. Taytor, Henry ARTHUR 
AND OTHERS, OF LEXINGTON CounNTY, To CONTINUE, FOR A TERM OF 
Two YEARS, TWO GATES ERECTED BY THEM ACROSS THE OLD STATE 
ROAD, IN SAID COUNTY, AT THE BEGINNING AND TERMINUS OF THEIR 
PLANTING LANDS. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That A. R. Taylor, Henry Arthur and others, of 
the County of Lexington, be, and they are hereby, authorized to con- 
tinue, for a term of two years, two gates erected by them across the Old 
State Road, in said County, at the beginning and terminus of their plant- 


ing lands. 
Approved March 2, 1871. 


May erect 
gules, 


No. 14. JOINT RESOLUTION To PrRovIpE FoR THE PUBLICATION OF THE 
DECISIONS OF THE SUPREME CourT, DELIVERED DuRING THE YEARS 
1868, 1869 anp 1870. 


Section 1. Be it resolved by the Senate and House of Representatives 

of the State of South Carolina, now met and sitting in General Assem- 

J.8.G. Rien bly, and by the authority of the same, That the Justices of the Su- 
arson to pre- preme Court be authorized to contract with the Hon. J. 8.G. Richardson, 
long, Of Sumter, South Carolina, to prepare for publication, and superintend the 
same, the decisions of the Supreme Court delivered during the years of 

186%, 1869 and 1470, now on file, at a price not exceeding one thousand 

#.000appro- dollars, and the printing of said decisions shall be done by the Republi- 


vinted Lor Cae 
work, can Printing Company. 
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Sec. 2. That William Hutson Wigg, late Reporter of the Supreme A.D. 1871. 
Court, on demand of the Honorable J.5. G. Richardson, after the making “~~” 
of the contract in the first Section provided for, deliver to said Rich- 5°RUtet se 
ardson the certified copies of the decisions of the Supreme Court fur- Court to de- 
nished him by the Clerk of the Supreme Court, during his term of office, pore in nhs 
Saeed papers relative to said decisions, coming to him by virtue of Pe eto 


Approved March 2, 1871. 


JOINT RESOLUTION AvurnorizinG THE StaTE TREASURER TO RE- No. 15. 
ISSUE TO JOHN PHILLIPS, EXECUTOR OF JOHN CAMPBELL, DECEASED, 
CERTAIN CERTIFICATES OF STATE STOCK. 


Whereas, it appears by the books of the State Treasurer, that there has preamble. 
been duly issued certain certificates of State Stock, to the amount of five 
thousand six hundred and sixty dollars ($5,660) to John Phillips, Exe- 
cutor of John Campbell, deceased; and whereas, said stock was lost or \ 
destroyed at the burning of Columbia, in February, 1865; and whereas, 
it is equitable and just that the stock should be renewed on the part of 
the State; therefore, / 

Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the State Treasurer be, and he is hereby, Treasurer 
authorized to re-issue to the said John Phillips, Executor of John Camp- t0 re ssue 
bell, deceased, certificates of stock of the same amount, payable at the same 
time, and bearing the same rate of interest as those lost or destroyed ; 
and that the said John Phillips is hereby required to deposit with the Bona to be 
State Treasurer a bond, legally executed, in the penal sum of eleven gePosited in 
thousand three hundred and twenty dollars, ($11,320), to indemnify the ury. 
State against loss. ; 

Approved March 2, 1871. 


JOINT RESOLUTION Maxina an APPROPRIATION OF Forty-Sreven No. 16. 
THOUSAND DOLLARS FOR THE COMPLETION OF THE STATE LUNATIC 
ASYLUM, AND FOR OTHER PURPOSES. 


Secrion 1. Be it resolved by the Senate and House of Representatives 
of the State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the sum of forty thousand dol- 
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lars ($40,000) be, and the same is hereby, appropriated, if so much be 
necessary, to complete the unfinished wing of the State Lunatic Asylum: 
Provided, That a contract shall be entered into between the Board of 
Regents and the contractor, specifying definitely the work to be done, 
and the manner of doing the same, and the said contract to be approved 
according to law, before any portion of the appropriation is paid. 

Sec. 2. That the sum of five thousand dollars ($5,000) be, and the 
same is hereby, appropriated to purchase furniture for the building known 
as the “ New Asylum,” and to refurnish the “ Old Asylum.” 

Sec. 3. That the sum of two thousand dollars ($2,000) be, and the 
same is hereby, appropriated for the purpose of building chimneys 
and furnishing stoves for heating the“ Old Asylum.” 

Sec. 4. ‘That the above appropriation of forty-seven thousand dol- 
lars shall be paid by the State Treasurer, upon the order of the Board 
of Regents of the State Lunatic Asylum, approved by the Governor, 
and the said orders shall be vouchers for the same. 

Approved March 6, 1871. _ 


JOINT RESOLUTION AvrHuorizinc THE STATE AUDITOR AND 
County COMMISSIONERS TO LEVY CERTAIN TAXES. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the State Auditor be, and he is hereby, author- 
ized and directed to levy, and cause to be collected, a tax not excecding 
seven (7) mills on a dollar on all taxable property in the State, to meet 
appropriations for the fiscal ycar 1871; and the County Commissioners of 
the several Counties in the State are hereby authorized to levy, and cause 
to be collected, a tax not to exceed three (3) mills on a dollar on the tax- 
able property in the respective Counties, for the fiscal year 1871. 

Approved March 7, 1871. 


JOINT RESOLUTION ro ConrirM tHe APPORTIONMENT MADE BY THE 
SUPERINTENDENT OF EDUCATION OF TOE STATE OF SouTH CAROLINA 
OF THE FREE ScHoou FuNyD, ror THE Fiscan YEAR ENpineG Octo- 
BER 31, 1269. 


Whereas, the Superintendent of Education of the State of South Car- 
olina, in the adjustment of teachers’ claims, for services rendcred during 
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or within the fiscal year commencing November 1, 1868, and ending Oc- 
tober 31, 1869, did apportion the Free School fund for the fiscal year 
aforesaid, (said fund consisting of $50,0U0, in addition to the amount 
raised by capitation tax,) among the several Counties, according to the 
plan specified in Section 6 of an Act to make appropriation and raise 
supplies for the fiscal year commencing November 1, 1869; therefore, 

Be it resolved by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assembly, and 
by the authority of the same, That the apportionment made by said 
Superintendent of Education of the State of South Carolina be, and the 
same is hereby, confirmed. 

Approved March 7, 1871. 


JOINT RESOLUTION vo AurnorizE State TREASURER TO RE- 
IssuE TO W. B. PRinaLe, Executor oF Mas. BERTHA SKIRVING, 
CERTIFICATE OF STATE STOCK. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the State Treasurer be, and he is hereby, 
authorized to re-issue to W. B. Pringle, Executor of Mrs. Bertha Skir- 
ving, deceased, certificate of State stock, of the same amount, payable at 
the same time, bearing the same interest, as those lost or destroyed, (cer- 
tificate 19, issue of 1856, for construction of a new State Capitol, for $950,) 
and that the said W. B. Pringle is hereby required to deposit with the 
State Treasurer a bond, legally executed, in the penal sum of one thou- 
sand nine hundred dollars, to indemnify the State against loss. 

Approved March 7, 1871. 


JOINT RESOLUTION Drrectina Part or A Certain TAX TO BE 
DEVOTED TO THE ERECTION OF A CouRt House AND JAIL IN MAN- 
NING. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That two mills of the tax which the County Com- 
missioners of the County of Clarendon are authorized to levy and collect 
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A.D. 1871. for the fiscal year 1870, shall be devoted to the erection of a Court House 
——y-—"_ and Jail at Manning: Provided, So much shall be necessary. 
Approved March 7,1871. 


e 


No. 21. JOINT RESOLUTION Avutnorizina THE Stare TREASURER TO RE- 
ISSUE STOCK OF THE STATE OF SOUTH CAROLINA. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the State Treasurer ishereby authorized and 

er ea directed to issue certificates of State of South Carolina Stock No 53, for 
cate of stock. $3,000, due July Ist, 1870, interest 6 per cent.; No 72, for $1,000, due 
August 4, 1870, interest 6 per cent., to Rinah S. Cohen, Executrix of S. T. 
Cohen. Ss 
Approved March 9, 1871. 


No. 22, JOINT RESOLUTION Auvursorizina THE ATTORNEY-GENERAL TO 
PurcHASE A FIRE Proor SAFE FOR THE USE OF THE ATTORNEY- 
GENERAL’8 OFFICE. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
400 appro. authority of the same, That the Attorney-General be, and he is hereby, 
priated. authorized to purchase a fire proof safe for the use of the Attorney-Gene- 
ral’s office, at a cost of not more than eight hundred dollars. 
Approved March 9, 1871. / 


No. 23. JOINT RESOLUTION to Pay Witutam B. Timmons Two Hunprep 
AND THIRTY-THREE DOLLARS AND Forty-Four CENTS. 


Bett resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That the sum of two hundredand thirty-three dol- 
lars and forty-four cents be, and the same is hereby, authorized to be paid 
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OF SOUTH CAROLINA. 


to William B Timmons, late Sheriff of Darlington County, for the trans- 
portation of prisoners from Darlington Court House to Marion Jail, and 
for dieting the said prisoners while en route; the same to be paid by the 
State Treasurer on the order of the Governor. 


Approved March 9, 1871. 


JOINT RESOLUTION to Extenp THE TIME FOR THE COMPLE- 
TION OF THE Port Royau RAILROAD. 


Be it resolved by the Senate and House of Representatives of the 
State of South Carolina, now met and sitting in General Assembly, 
and by the authority of the same, That the time for the completion 
of the Port Royal Railroad, and every part thereof, is hereby ex- 
tended for the period of two years from the Pasiiee of this Resolu- 
tion. 

Approved March 9, 1871. 


’ 


JOINT RESOLUTION ro AvrHorizE THE CouNTYy COMMISSIONERS 
or Kersuaw County To Levy A SPECIAL Tax, FOR THE Pur- 
POSE OF BurLpING A County JAIL. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by 
the authority of the same, That the County Commissioners of Kershaw 
County be, and they are hereby, authorized to levy a special tax of two 
mills on the dollar upon the assessed value of the real and personal prop- 
erty in said County, for the purpose of erecting a County jail at Camden. 

Approved March 9, 1871. 


JOINT RESOLUTION Drrectine THE State TREASURER TO RE- 
FUND Messrs. Ristey & CREIGHTON Six HunpRED AND THREE 
DoLLARS AND SEVENTY-EIGHT CENTS, TAXES OVERPAID BY THEM. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
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STATUTES AT LARGE 


authority of the same, That the State Treasurer be, and he is hereby, 
directed to refund to Messrs. Risley & Creighton, or either of them, the 
sum of six hundred and three dollars and seventy-eight cents, being the 
amount of taxes overpaid by them. 

Approved March 9, 1871. 


JOINT RESOLUTION to Autow J. M. PLOWDEN, OF CLARENDON 
County, TO REDEEM CERTAIN FORFEITED Lanps. 


Be xt resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by the 
authority of the same, That J. M. Plowden, of the County of Clarendon, 
be, and he is hereby, allowed to redeem certain lands formerly owned by 
him, in said County, consisting of 387 acres, more or Jess, which have be- 
come forfeited to the State, by virtue of the non-payment of taxes, and 
the want of bidders at the sale of the same, on condition that he shall 
pay over to the County Treasurer of Clarendon County, all taxes, penal- 
ties and costs which are due upon the same, after which the County Au- 
ditor shall expunge the said lands from the forfeited land record of the 
County of Clarendon. 

Approved March 9, 1871. 


JOINT RESOLUTION AvurHor!zInc THE SECRETARY OF STATE TO 
CONTRACT WITH THE SOUTHERN Domestic Gas Liagnt COMPANY FOR 
THE ILLUMINATION OF THE STATE HovusE anp PuBLIC OFFICES 
THEREIN. 


Be it resolved by the Senate and House of Representatives of the State 
of South Carolina, now met and sitting in General Assembly, and by 
the authority of the same, That the Secretary of State be, and he is 
hereby, authorized and required to contract immediately with the South- 
ern Domestic Gas Light Company for the construction and application 
of one of Doty’s gus generators, for the purpose of illuminating the State 
House and publie offices thereof, the cost therefor not to exceed two 
thousand dollars, and to be paid, upon the order of said Secretary of 
State, out of any moneys in the Treasury not otherwise appropriated. 

Approved March 10, 1871. 
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reply Or Gemurrer t0.......c.ccscscccecsescsscscscscees 460, 461 
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conversation, action for cannot be ‘brought before Trial 
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D. 
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GISHOSIGION: Of sssascvateadscsawecdadiuses cavavebusdwameuascomswussenseieds 469 
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reference of claim against............cccccescscccsccccscescececses 499 
may sue without joining party in intere&t...............seeeee 450 
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I. 
Idiot, when committed to Lunatic Asylum.............ccccececceseeeseeees 436 
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fOFM: OF SUMMON ve oscisiansscussienwsdeaesovasvewavieeetices 512 
Judges of Circuit Court may interchange........ Sclav vedustesaminawecasev’ 430 
power to hold special sessions.............+0+ 430 
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OBLD OL inches vebedicnsusnismwcca.sceiedeatanteees 430 
of First, Second and Fifth Circuits may appoint stenog- 
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OU: VORGICE iis an siisiewaec anes ckewns sien das uueweub siesuenesuaientaues 485 
in action to recover personal property..........sesesesceeeces 488 
to be entered in Judgment Book.............ccccscssesceeceoeee 489 
HOW Cir GCted ois ds cca vessarscavesvacersee des ctaadedscsecncs dewoceesenes 488 
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place of trial of action for...........ccscsceccsseccececcserscsenees 453 
Party, how compelled to attend as witmess.............c.cccsceesseceesees 515 
Penalty, action for, when to be commenced..........ccccscccccescccesevecs 448 
People, time of limitation applies to actions by............ceseeseeceoeees 448 
Personal property, defined.......00..ccecsssccsccccceeerccscscececcescecsecceces 528 
judgment in action to recover....... wausteuea’ ee re 488 
CXECUMON ALAINAL sci cccviciessscsiscesssisaesandscedensses 491 
Arrest IN ACtION tO TECOVET.........cccceeecnsssescsveces 467 
distrained, action for, recovery Of..............ceseses 447 
(See claim and delivery.) 

Place of trial of action to recover real property Dadedbenna teams sesionacmees . 453 
for injuries to pro moperty doepuheadueecs oubsbarueeeseaneceusseds 453 
for partition o property. ac soasaingeekeogecsioees seuesacs 453 
to foreclose MOFtZAPGE........ccceccecrececsceccesecsaccceesees 453 
to recover distrained property..........scccesscscscseceseees 453 
to recover penalty.........000. saativenaecoones seabeate Sieseechaus 453 
May’ De-Chan Ge 2 .ssnisa cesses cenescdeorsecasswecacanes renee 454 
Plaintiff, the party complaining is.................ccscecescesesescees 441, 443 
must prove his case........ sis Sosa aaddewer csewedee es usakebenutaess 441 
who should be joined a8...............ssececcesecsccscsscacesceceees 452 
death of, pending action..........ccscsscsscceccsecee svsesceesasonss 452 
COSTS 10; “WHEN sxicecsvascesevecsensisceauateuscosveceicebniesesareses 496 
Pleadings, when may be oral...........cccscsscscscscsssccssecesceseeaesseoncs 441 
defective, to be disregarded............-ssssssscsssvsrsseescnseees 441 
form of, in ae of record, abolished.............scecssesesees 450 
the complaint, (See Complaint) sd daibniamacainea bs edemeresareenes 459 
the demurrer, (See Demurrer).........csccecesscasseescescseenes 459 
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Pleadings, supplemental, when allowed...........cccsecsecceecsssesseetenees 465 
general rules of.............. fea eaeicc ats salve ciara lie asian aaewaan sane 461 
to be subscribed.............cccceccevscssccceeees Bibcloaceinrmene see 461 
10-06 VERE. wes akc saenoverueneteee ieedeeeconcredeeneatusse enue 461 
when verification Omitted ...........csccecsccseccecssenesceeees 462 
how account to be stated im.............ccscsesscecccceccesceececs 462 
further account may be ordered..............s.cssscsesescsceeecs 462 
bilkof particulars. sis ccccitsccvaesadivecsseteauseucecwadecevcesces 462 
to be liberally construed.............ccccccsseccssecsecssesceeees 462 
irrelevant and redundant matter.............sccecescsecscevees 462 
indefinite matter............0ss00 (acsoswarcrestecsuaversaeateed ens 462 
judgment, how pleaded ..............ccesccscessceccccsceccsescees 462 
conditions precedent, how pleaded..............s.scscscesesssees 462 
private statutes, how pleaded............-..sscsssceccsseceeseeees 463 
libel and slander, how stated in complaint................00+ 463 
allegations not denied, when to be deemed true............. 464 
TAISEA ROS 13 i cous cot cincdvasiethinctoniaedticcsercaseuaesaosesaen asters 464 
(See mistakes, variance, &c.) 
Practice, inconsistent rules and, abrogated...............ssesssessecseeees 528 
Private statutes, how pleaded.............ccsssccsceccerccesescsssevesesecceces 463 
Preferences of causes On calendar..........sssccccccssscccecssssscscecceseces 425 
Probate, Court of, established...............ccsseccscscencccenccceccecscserse 433 
RESSIONS OF .c5o2sasvonnsi care vedseres Jas ieesiedecwniponwsesions 433 
made Court of Record.........cccccssscecssevcceeveves 433 
may issue warrants for attendance of witnesses.... 433 
when may Commit to jail............cccscesececeeeees 433 
to settle guardian’s account.............ssceseceeeeees 434 
proceedings in, stayed by appeal......:........s000e 434 
Supreme Court to make rules for.........cecescscees 435 
cay of, how executed............. duseaysatnueees 435 
udge of, may commit idiots, persons non com- 

POLES MeENtE, MCvesaciseincssecsaviecssecseverovesens 436 
Property Cetined oxsicivssccasessssanasaassceawavesescsseeas hodadulbcabaucehaceses 528 
how taken when concealed................sscscscssscscescscccecees 439 
HOw: Kepbe. sacl sccccavass secon se ca tetevess waist onsseaaserteae sagas 439 
claim of by third person..............ccccecsscccsscssscesccseceeees 439 
OXECULION: AGAINGE: 1ic..0255 scnwacuwsedenvans sieavessacissecascdeewasewe 488 
action: for forteiture- Of. isic.cesistecatceeescscensbivcdwaccssaetesee 526 
Provisional remedy, motion to vacate and modify..............cscssceess 517 
POMC CICK oo cieeccacaswussenceuhwwansoneseentasoswaacseaeveccaeees 479, 460 
allowance of, gives jUrisdiction..........sscssecesees 458 

(See arrest, injunction, attachment, &c.) 
Publication, service of summons by, in what Cased.........sescecsesscees 456 
ORGO? 100 sive ct se tusvsvacsoseecetstsarseaseaanescaeasssawsawarsnesss 456 
when defendant allowed to defend, after.............scse0 457 
when service Complete..........cescssceresccsccsssccescseesres 458 
DLOOL Ol ivi sessatevateacueatias itnpecedeansdueesenweduiad wcaneamee 458 

Q.: 

Qualification of bath cx scisseswssetavscesectevercdweasesesateiieasient 438, 469 
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abolished and action substituted...........essecsssee ODD 


R. 

Real property, defimition f..............cccccssscsssscsescscscscesccccssecsces 528 
time for commencing action for recovery of............ 444 

general provisions relating to actions concerning...... 445 

CNGEY JON a ceccnreaniaecskesotiewedarsen ete sanaWaueclieneatete: 445 

adverse possession Of, What i8.............ssssscscsseeeees 446 

Rebutting testimony.............sscsccccsecscscsescceeeee Sc daserdadoataienins: 515 
Receivers, when a aac Sieg Ciswialerasie Sela guna whdn seueurwaeaunecesecs 479, 526 
in supplementary proceedingS............sssesssesessesereesseees 494 
COMIN ISS ON 200 fos vals was stiches sand Sewer euncpaverceracwaanceeeets 479 


Recoupment, (see counter claim.) 
Recovery of personal property, (see claim and delivery.) 


Reducitic Amount Of ball: .csccsscserevecs yu sysiesawedeswsadessecsevevesseneeees 470 
Redundant, (see irrelevant.) 

Referees, when compulsorily ordered............csccescscccscscsceccstereses 487 
SHOW CHOSEN s:ccctee0s vanticnanaseseu covet saweseaeasisan sc ewuscideoaateus 437 
MOMG-Of ALIAL DY. v.ccapssiessiesancsetdenidaeiedsabews cuss eieceeoenee 487 
POPOPU OL. Sscncestcbsnkisese boon ssceia sve nusnadncesasezanenaaaeahaetocss 487 
within what time....... ena cen dueare dee conse wueanetwues 487 
TCCO OF ioc tiazeines ach ve ctesseohalcnheuanetvacaseceweeraascenmeeetteeseeesns 487 
POWEIB OF 5. cous isceges aul clver tenia tuvenedousludsesactecasaeeess 487, 520 
Reference, in proceedings supplementary to execution................... 495 
Dy CONBCI E 6' scnissccs acs cassnuvannceedoes suttcaaatvactaahoteesanceciess 486 
to ascertain damages On InNJUNCTION.............scccscceeeceeees 473 
Rehearing, when to be had.............sssessserssseserrcesessessteneeseanees 425 
Relief, time of limitation in action for..............ccecseeesccecescecesceccs 448 
when there is no answer, extent Of.............ccscscscscceeseceecees 488 
to plaintiff. (See affirmative relief. ) islet cinvidsaipeasieamemonnencetets 488 
Relator, when joined as plaintiff.........cce.ccccccscsessseecsceseceescsccescs 425 
Remedies, GiViSlON Ol. sss aces cx ceteweden sesdisaese cecseeee se aeee deep eevee 423 

civil and criminal, not merged. (See provisional reme- 
GNCKS oa tarceseacceia tacks os eae teas dat aencduaee aces enaennils 424 
Reply, when to be put in and what to contain...........cccecssescovseeeee 461 
GOMUPTOR 10:62 ni peids Gace denesocdesercies Cawnewaeasaos eomeneseesuseuers 461 
motion for judgment for want Of............cecscssnscececesresesees 461 
Representatives of deceased judgment debtor..............csceceeseecceees 012 
Restitution on reversal of judgment...........ccccscesssccscceccccecescscsces 509 
Return of process, how made and compelled...........cecesessecesseseees 506 
rial Justices, fees fOr...........cssceccccccscccccecscecccaccsscccces 506 
Reversal of judgment not allowed for technical errors.............+00+ 465 
ROSES OM wo ierewssies ovareunvarddensnavineuanesteaaerans 509 
Rules, inconsistent, abrogated ..........scescccsccscssceccscescncsscseesecaces 528 
Judges to err eS e a e nSerr ane NIC NRC ED 528 
in Court of ‘Trial: Justicessisiscscciwecidiseccresseried des iaedaiseesces 441 

S. 

Scire facias, writ of, abolished............c..ccesceccceccccecccsceccsenseccsecs 523 
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Security, on arrest, plaintiff to give............cccecseserseeeeeeeeneteeeseees 467 
claim and delivery, by plaintiff. ............ccccesceeee eee eens 471 
Gefen dant asiccstviciecrauseveencainewe 472 
on injunction where no special provisions on subject...... 473 
to suspend business of COrporation...........ceeeseeeseeeeees 473 
ON Appeal ss-sveswarusdecscsss cineeneeteoascceeyavedobe dots 502, 506 
to be approved and justify............cccceseserseeeeeseeeeees 504 
Seduction, action for, cannot be brought before Trial Justice’s Court 440 
SEISIN, WHEL NECESSARY seen acca sia cuastesdeuscceiieeesececevinraaeoestsdsetaceeenct 445 
Service of summons. (See summons.) 
Settlement of estate of deceased persons..............cseseeceeseseceseecens ao) 
COSTS Olleuis ous atintanne ces iaatimeaionaine Matee scincadnorinseeenauees o0U 
Sham or irrelevant defence stricken out. (See frivolous.).............. 4650 
Sheriff, to provide POOmMS, QoCiiseks ccswinesc sees cncdaerewsedSancens sects wsewces 426 
INBY SELVES SUMMONS: sass. casiecnssnsasdenseans sawoesersedvbebils ceueieeye 456 
ACUION -APAINSE: WHEN ts sie lensnwsccucsasoeenerueiawessnareseavelaetees 447 
proof of service of summons by..............cccesseceseeceereceees 458 
duties of, incident to arrest: 
to execute order by arresting defendant..............scsceeeeeeees 468 
to accept bail or Geposit.........cccccceeceeceecescececescceseeesoens 4U8 
to detain defendant at instance of bail........ sist aieteeeaee 468 
to pay deposits into Court.........ccccscscsseeceeeccnceceeeeeeeeessees 470 
to give notice of justification of bail.................0ceceeeeseeeee 469 
to give defendant certificate Of deposit...........cscescecscesceees 469 
proceedings on judgment against, as bail.................0-eseee 470 
when liable as bail sunnoneconandanteroste ie waceiwadas simone touemaee 470 
lability OF DAL: LO ccccscecseecersssavbins vote seeeeeivetcateeees aiwtiavte 470 
duties incident to claim and delivery : 
(OTB KG PIO Perly -cirssesscnadsuceredores tanvadenueisacietciasanatans 471 
when to deliver property to plaintiff................cceseeeeeeeeee . 472 
to keep property securely.........c.csccscsccscseceescesscscsccseeenes 472 
how to proceed when property concealed.................scecees AT2 
duties incident to attachment......c...ccccecsscececcceocecesces 471, 479 
Muty- Of, wenerall yc; .adcossucwsaduralsiscswusbatucetrcastaccarntnsddaes 020 
Slander, complaint in action for.............cccccecececscecececsceseececeees 463 
ANBWEP Il ACHION: 100 sess Gees caican de vice asdaeacecatilaveriiiacsncsess 463 
cannot be brought in Trial Justice’s Court...........cceeceeeee 440 
State, when will not sue for real property.............sssccececcecscesecees 445 
or its grantees to sue within twenty years in certain cases...... 440 
ACtiOn Dy; COstS ON ccstscsteianedors cesnetondadaccociacaseewiarcescreuccaes 499 
action for forfeiture of property t0..........ccccssecseceseceseseeceecs 526 
Statutes, private, how pleaded............cecseccsscecscesaccsesceccecscsensce 463 
relative to costs, repealed..............csccescececececccessceseceees 496 
Statutory liability, limitation for action on...........cccceceseeceecececeecs 448 
rovisions inconsistent with this Act repealed................ 428 
Stay of proceedings by Judge out of Court............cccceseceseesee cease O18 
execution by appeal............ccss0e0: seubaad deena eaesandaneres 502, 000 
Stenographer, to be appointed for the First, Second and Fifth Cir- 
CUB ec ssccas eoepunteasGeudeeeatedaces sia: meadeartendeseiees 33 
compensation of............. vaaulatan satan tibelsuavesutinesiuee 483 
AU UES Of iiusaavcascqiesioseren ses bth aid mblsusnteathasaisesunns 483 
Suit, (see action.) 
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when served by publication.................0cecee0 eacaecles 456 
service Of, ON COFPOratiON.........c.scsecscsesccarscscccscsceesens 456 
OU TAIMOR sudsck ab exeear van cquencesecsingecereesscnarenans 496 
PErsONal BEV ICE- Ol cider ncn cusucias weswnccraghseoscoursrescasiies 4.56 
party subscribing may fix term for BErViCe Of.e.sseese.s-e. » 455 
Prook Of Service. Of. .ois.ictesenss tssevecoxders ovaeane stats aoe 448 
WIIEICOMMPICLE a8 ceidns Scavepintetaades sees teveagecwaveanetecsanus 48 
VOLUNLATY APPCATANCE.........sececessccccecnncencnccens seenseres 458 
tO Ne Mi Cdec cccae teva vic cash nmnacstecu sees cntondoueratceuisascetacnse. O20) 
Sunday, when excluded from computation of time................0+-006 O19 
Supplemental pleading, when allowed..................cceecceceeceseeeeeees 455 
Supplementary proceedings, provisions 8 t0..............cceeseeeeeeeeeees 42 
order for examination of judgment 
ODOT sianesecncavauseeannesscwessisate 49 
arrest of defendant upon..............0eee+ 493 
examination upon order............. 493 
witnesses, how required to ‘appear “and 
TOSUILY iis cag atansdee sguacaslesadetevaeeess 4u4 
examination to be on oath................... 444 
appoint Receivers............ . 494 
what property applicd to execution....... 404 
prohibiting transfer of property........... AGL 
where alleged debtor denies indebted- 
ness... bg Moviewedieceee Gee 
reference may be ordered.....c.ccccee- 499 
costs of proceedings, WC...........ceeeeeeeee 490 
sr saicha 71) 00 5) ee eee eee 495 
Supreme Court, jurisdiction of.... Acihnadeanithacedentesseged shoe 
general terms Fea acca eee ons oan eaten ata 429 
special “CEnMS- Ol 6255 sincuistuslossnaeiessendscsncs saneetndeses $25 
FOOMS; TU], OCC. FOP hc haverdecsianwaetes wu lvawiheneatinwtens 420 
appeal to, from inferior Courts. (See Appeal.) 
has appellate jurisdiction of Probate matters......... 454 


to make rules for Probate Courts................c.c000008 400 
Surety bond) ACUOM: ON sox s6 wsccescseonen a ilevedseetbaneiteraneaeeextiacs Bob 
(See Undertaking.) 


Sureties, qualification and justification of, on arrest............. .... 469 
on claim of delivery ye. . 471 
HeCOMING NSOlVON bessescecedessccsisesdsosnsnceneccdoanoacsduanenteess 502 


Surrender of defendant................cccecccceccccceececcccccccscseccsssstsccersseee 468 


T. 
Testimony, when it may be rebutted.................4. Sesetnndeteaaiien 515 
Time, computation Of...........cceseeeeeeceseececeeeteeeeseeseeee ceenenenneeses 519 
‘Times for commencing actions for recovery of real property........... 444 
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CLL Yvs cesabaneee sen ccousiwesncetessteesé 447 
general provisions 88 t0.........++eese00. 448 
Transfer of property, when may be forbidden...............ssceseseeaccass 494 
Title to real property, Trial Justice no jurisdiction in action involv- ae 
VN scicalis ceonsaue pute saceetuveunusnsstranaasbercessdveasswasetounnanticusseeats 4 
Trial Justices dasuag Nislenec daeuislehnahadisinasiocws ol ccmueedsa ees ees ne aungnesenmoaeneetee 436 
PUPISAICHION Ola tocsicrs Calne wegucstane dan cseipuans wes geeness 436 
qualification of bail in Courts of...........ccceceseeenevene 437 
JustilicationcOl Wail irsccs. se vecatetweonnsienaeestoetacw canes 437 
NO jurisdiction im Cert@iN CASES..........cccceeeeeeceeceeeess 440) 
answer to title in action before...........cccessceesecescenes 4A) 
actions transferred to Circuit Court from.................. A441 
shall enter pleadings (oral)..............cecscessceeceeeeeees 441 
shall file offer of defendant..............csseececcceeseeesceee 442 
judgment by confession...............c.ecccescsenceceee sence 437 
to furnish transcript of judgment................s.eeseereee 440 
proceedings in action for recovery of personal prop- 
QUE Y sc ccve an vw se vogue sailed smancee tees Setacecensetue ses ad 
WAT IAN CC cscariccss hi eslssteuvesees veveteasseveentemsepacaeeoaeas: 442 
Oller<Ol Welend antes: cesiuics sce mca scaw ile ceecewaceuinn Sutedes 442 
undertaking to be filed in case of death of................ 506 
Trial, (See place of Trial.) 
V JULY asso te veaciedonsmaninecntesetcrte: sumaeatean aed be seueaametecget yin: 484 
MOGG- Of sti sccinebavodeadtecawsevananaeudand ea modes ese stepesaisenauancets 481 
Tei by 08 ase aia ae ston cgi eds pa oe dane woah dees uaa noes eases 482 
notice of, either party May GiVE..........ccce sess cess eeeeeeeeeeees 482 
TOW. WAIV EC cscoy sGisen ee tvaniewieouetaved oe seeneunatave ceeracdanineiuei st 486 
by Court, judgment on decision, how entered..............seceseees 486 
finding of Judges on, what to contain...... 486 
Stenographer to take evidence on............. 488 
costs on postponement of. (See New Trial.)............. acatiaiee 499 
Trustee of express trust, how tO SUC..............ssseececcececesceceeoecesees 450 
AV QUIS icsatcawhs ramenesesnacanaienay were ainaeanusien 450 
U. 
Uncertain. (See indefinite, &c.) 
Undertaking on answer of title in Trial Justice’s Court................. 440 
MD HOC PIV ER neck setnes ate uate stoned ee yeadevutin nav escnnneates 440 
on obtaining order Of Arrest......ccsccecsssscecscesceacceees 468 
(See security.) 
on obtaining warrant of attachment..............cceceeeees 478 
new, when may be ordered............ceceececceseccecscncees O02 
limitation of, in case of appeal..................000 delogaarss 503 
Must be: Hed ic. jason invade gersie Motes atuasewieeaawadeticavsages 004 
PORE OF, watered eetisicta te ernest accsacncind ones ines aeenoaceiees 506 
to be filed in case of death of Trial Justice.............. 506 
WHETO TOC, i0iccesowethoclncvoseieneuseescenecaierss usiewwaress 521 


Unknown defendant in foreclosure, how served with summons........ 457 
Usurping an office, complaint and arrest of defendant in action for.. 524 
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Variance, when not deemed material.........ccccccsessssscccccescevceceees 442 
immaterial, amendment Of..............scccecsceceeccccececcesess 464 
Verdict, general and special, defined...........scssssescecscscecsesvererseees 485 
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when may be omitted..............ccscecescscecesenscesereeees 462 
when Corporation i8 party............cccecesecscececencececeees 462 

W. 
Warrant: of attach micnt ii vccscugi su vndag cieabaicecideenaetaeuesenteieeerteseees 478 

(See attachment.) | | 

Warrant of attorney, judgment OM............ccecesceceseceecencessnesanees 521 
Wife, when compelled to testify against husband................-ssee0e. 517 
Witness, when deposition of may be taken in Probate Court.......... 433 
on supplementary proceediNngs...... erccececeererescoscccceccees 494 
allowance to, 1n PrOCeediNgS.........sccceccccscesecccccecserereeces 494 
supplementary to EXCCULIONS. ...........eceseseeseereseeceecsneeeeses 494 
PUNISH MENG Of ao 25c cere hcretdeneeaatancsadeemocseessesetesades 494 
GXMMINALON OF onisbi evosicasaacdunce sens eacesmueveennsssauaeenacines 516 
Interest not to exclude A.........ccccecescceceecneccosnssscoccssees 516 
arties to action may be examined on their own behalf as 516 
Writ of injunction abolished....... usbunsnaeuilcnenteaseantcatsaostuasende 472 
OL Guiry Of ‘amass ses des cxiiend aces ssaesesnsutees sdeadsixerensses 461 
of quo warranto abolished............cscsccsescsccscesveesecesaseeens 023 
of error abolished, appeal substituted................ccceceeeeeeees O27 
Writings, admission and inspection Of,..........ccceseseeeceeseeeeseseereees 514 
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